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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

Ne 305-0C22-10624

ONPEAEJEHMUWE

31 staBapst 2024 r.
r. MockBa Jlemo Ne A40-79008/2021

Pe3omoTrBHAs 9acTh onpesenenus o0bsaBiaeHa 24 suBaps 2024 rona.
[Tomuerit TekeT onpeneneHus uzrorosieH 31 saBaps 2024 ronqa.

CyneOHass KojulerMs TI0 OJKOHOMHYECKMM cropam BepxoBHoro Cyna
Poccuiickon denepanuu B cOCTaBe:

npeaceaaTeNbCTBYIONIEro cyab AHTOHOBOM M.K.,

cyaent [Ipounnonn M.B., Trotuna /I.B.

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHhd KacCallMOHHYIO >Kano0y
oOIecTBa C OrpPaHUYCHHOW OTBETCTBEHHOCTHIO «MOHOCTpOI» Ha peIIeHHe
ApOutpaxnoro cyga ropoaa Mocksbl orT 09.07.2021, nocranoBnenue JleBstoro
apoutpaxkHoro aneusimuoHHoro cyaa ot 28.02.2023 u  moCTaHOBJIEHUE
ApOutpaxnoro cyaa MockoBckoro okpyra or  05.06.2023 no neny
Ne A40-79008/2021

M0 MCKy OOIIECTBa C OrPaHUYEHHON OTBETCTBEHHOCTbIO «MOHOCTpPOI» K

OOLIECTBY C OrPAaHUYEHHOM OTBETCTBEHHOCTHhIO «KoMMIIeKTaHEprocTpoil»



2

akunonepHomy o6OmectBy AKB «Jlernon» o mpusHanuu norosopa ot 10.06.2016
Ne 02/06/2016-HKJI npekpaliieHHbIM (C y4€TOM H3MEHEHHUS TPeOOBaHUI B MOPSIKE
ctatb 49 ApOuTpakHOTO MpoleccyalbHOTO Kojiekca Poccuiickoit deneparun).

B 3acenanuu npuHsIM yyacTue NpecTaBUTENN:

oT oOmecTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO «MOHOCTpOH» -
CasunoB A.B., Heuae N.E., AmaynoB A.B.;

ot ['ocynapcTBeHHOU Kopriopannu « ATEHTCTBO MO CTPAXOBAHUIO BKJIAJIOBY -
KOHKYPCHOI'O YIPaBISIONIEro akiimoHepHoro kommepueckoro 6anka AKb «Jlernon»
- Tpubynckwuii /1.1O., Muxees A.O., Manos ' A.

3acnymaB gokian cyapn BepxoBHoro Cynma Poccumiickoit ®depepanun
AntoHoBoi M.K., BeIC/IyIIaB OOBSICHEHUS TPEACTABUTENICH YyYaCTBYIOIIUX B JIEJIe
mun, CyneOHas KoJuleTHsi 1O HKOHOMUYECKMM crnopam BepxoBHoro Cypa
Poccuiickoi @eneparuu

ycCTaHOBHJIA:

OOIIECTBO C OTrPaHUYEHHONW OTBETCTBEHHOCTHIO «MOHOCTpOi» (Hanee — oOLIEecTBO
«MOHOCTpOI») 00paTHJIOCh B apOMTPAKHBIA CyJ C HMCKOM K aKIMOHEPHOMY
obmectsy AKbB «Jlernon» (manee — OaHK) O MPU3HAHUM JOTOBOpPA O KPEIUTHOM
muann ot 10.06.2016 Ne 02/06/2016-HKJT npekpartiieHHbIM B CBSI3H ¢ UCTIOJTHEHUEM.

Pemernem ApGutpaxnoro cyna ropoaa Mockssl ot 09.07.2021 npuHAT 0TKa3
OT MCKa B 4YacTU TpPeOOBaHWI K OOIIECTBY C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO
«KoMIIEKTa3HEprocTpoit» 0 NpU3HAHUM JoroBopa wucnoiHeHHbiM ¢ 11.02.2020,
MIPOU3BOJICTBO MO €Ny B JAaHHOW YacTH MPEKPAIICHO; B YJIOBIECTBOPEHUU MCKOBBIX
TpeOOBaHUN OTKA3aHO.

[ToctanoBnenuem  JleBITOoro  apOMTpPaXHOTO  aNEJUIALIMOHHOTO  CyAa
ot 08.12.2021, ocTaBneHHbIM 0€3 U3MEHEHHUS TOCTAHOBIIEHHEM ApPOUTPAXKHOIO Cyla
Mocxkosckoro okpyra ot 28.03.2022, pemenne ot 09.07.2021 B oOkamyemoil yactu
orMeHeHo. O0s3aTenbeTBa 001mecTBa «MOHOCTPOW» MO TOTOBOPY KPEIUTHOM JIMHUU

Ne 02/06/2016-HKJT ot 10.06.2016 npu3HAHBI IPEKPAICHHBIMH.
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OnpenenenuneM CyneOHOM KOJUIETUU 1O SKOHOMUYECKHM criopaM BepxoBHOTO
Cyna Poccuiickoit @enepanun ot 21.12.2022 yka3zaHHble NOCTAaHOBJIEHUS CY/OB
aneJUISIMOHHOM WHCTAHUMM W OKpYra OTMEHEHBI, JIeJI0 HAMpaBI€HO HA HOBOE
paccmoTpenue B [leBAThIi apOUTpakHBIN aneJUISIIMOHHBIA CY/I.

[loctanoBnenuem  [leBsiTOoro  apOMTPa)KHOTO  aNeJUISIMOHHOTO  CyJa
ot 28.02.2023, mupuHATBIM TIO pe3yJbTaTaM HOBOTO PAaCCMOTPEHHS Jena,
pemenne Apoutpaxkaoro cyna ropoga Mocksel oT 09.07.2021 B o6kamyemoii 4acTu
OCTaBJIEHO 0€3 U3MEHEHHS.

ApOutpaxHsbliii cyq MockoBckoro okpyra mnocraHoBieHrem oT 05.06.2023
ocTaBwI pemieHue cynaa nepBod mHctaHuuu or 09.07.2021 u mocraHOBiEHHE CyJla
aneuIIMoOHHON nHCTaHIuu oT 28.02.2023 6e3 u3MeHEeHUs.

Onpenenennem cynpun  BepxoBHoro Cynma  Poccuiickoit  ®depepanun
ot 02.08.2023 Ne 305-DC22-10624 o6mecTtBy «MOHOCTpOI» OTKa3aHO B Iepeaayde
KacCalluOHHOM kajoObl sl paccMoTpeHusi B cyaeOHoMm 3acenanuu CyneOHOM
KOJIJIETUH MO 3KOHOMHYECKUM criopaMm BepxoBaoro Cyna Poccuiickoit @enepannu.

Onpenenenuem 3amectutens IIpeacenarens Bepxosnoro Cyna Poccuiickoit
Oepneparuun - npeaceaarenss CyaeOHOM KOUIETUM MO SKOHOMHYECKHM CIIOpaM
BepxoBuoro Cyna Poccuiickoit ®enepanuu Ilognocosoir MN.JI. ot 08.12.2023
OTpeJIeJICHHE CyAbM OTMEHEHO, KaccallmoHHas >kaynoba ooOmectBa «MOHOCTPOIN»
nepefaHa g paccMoTpeHuss B cyaeOHoM 3acenanuu CyneOHOM KOJJIeruu o
skoHOMHYeckuM criopaM Bepxosaoro Cyna Poccuiickoii ®enepanunn.

N3yuuB Marepuansl Aeia, IPOBEPUB B COOTBETCTBUU C MOJIOKEHHUSIMU CTAThbU
291 ApOurpaxxHoro mpoueccyaabHOro Kojekca Poccuiickoii ®Demepanun
3aKOHHOCTh O00’KalyeMbIX CYJCOHBIX aKTOB B MpEJENiax JOBOJOB, M3JOKCHHBIX B
KacCallMOHHOM kajo0e, BBICTYIIAB MPEACTaBUTENEH YYacTBYIOIIMX B JieNie JIMII,
CynebHast KOJIIErusi MPUXOJUT K CIEAYIOIIUM BBIBOJIAM.

Kak ycTraHOBIIEHO CylaMH U ClIelyeT U3 MaTepHUalioB Jejia, MEXIy OaHKOM M
obmectBoM  «MoHocTpoi»  (3aemmukoM) 10.06.2016  3akiarodeH  JOTOBOP
Ne 02/06/2016-HKJI o xpemutHO# nuauu Ha cymmy 50 000 000 py6uneitr mox 18 %

rOJIOBBIX; CPOK Bo3Bpara aoara — 1o 07.06.2019.



4

Mexnay ©Oankom (umemeHT) u  obmectBoM  «KOMIUIEKTIHEPTOCTPO»
(ieccronapuii) 26.06.2017 3akir04eH JOTOBOP YCTYIKH MPaB TpeOOBaHMUs (LIECCHH),
[0 YCJIOBHUSM KOTOPOro OaHKOM TiepelaHbl B TIOJB3Y IIE€CCHOHApHUsSl IpaBa
TpeboOBaHUsI, B TOM 4HUCle K 00mecTBy «MOHOCTPOI», BRITEKAIONINE U3 JOTOBOPA O
KPEAUTHOMN JIMHUMU.

[Tpukazamu banka Poccuu ot 07.07.2017 Ne O/1-1891 u Ne O/1-1892 y Ganka
OTO3BaHa JIMLEH3WSI Ha OCYIIECTBICHHE OAHKOBCKMX OMNEpaluidi M Ha3HaueHa
BpEMEHHAs aIMUHUCTPAITHSI.

Pemennem ApOGutpaxsoro cyna ropona Mockssl oT 21.09.2017 mo nemy
Ne A40-129253/2017 Gank mpu3HAH HECOCTOSATEIBHBIM (OAaHKPOTOM), B OTHOIICHHH
HETr0 OTKPBHITO KOHKYPCHOE TTPOU3BOACTBO, KOHKYPCHBIM YIIPABIISIONINM yTBEPKICHA
TOCY/apCTBEHHAS KOPIIOpAIUsI «ATEHTCTBO MO CTPAXOBAHHUIO BKIIAIOBY.

B pamkax pnmena o OaHKPOTCTBE KOHKYPCHBIM YIPABISIONINM  TIOJIAHO
3asiBJIeHHE 00 OCMapMBaHUM YKa3aHHOTO BhIIIE TOTOBOpa ycTynku oT 26.06.2017.

OnpenenenueM Apoutpaxsoro cyna ropoga Mocksel ot 17.10.2019 no geny
Ne A40-129253/2017, ocraBieHHBIM 0€3 H3MEHEHMS IIOCTAHOBJICHHEM JIeBSITOrO
apoutpaxkHoro anesuaiuoHHoro cyaa ot 03.02.2020, B yAOBJIETBOPEHUU 3asIBICHUS
O MPU3HAHUH JIOTOBOPA 1IECCUU HEICUCTBUTEIILHBIM OTKA3aHO.

B nepuon ¢ 28.07.2017 mo 11.02.2020 o6miectBo «MOHOCTPO» YaCTUYHO
UCIIOJIHSUIO 00s13aTeNIbCTBA MO JIOTOBOPY TMEpBOHAYAIBHOMY KpeauTopy (OaHKy),
noracuB 6 867 000 py6neit ocHoBHoro nonra u 9 375029 pybneir monra 1o
HAYUCJICHHBIM MTPOIICHTAM.

[locne BerymaeHuss B Cuily cyAeOHOro akTa o0 OTKaze B TPU3HAHHUH
HEJICHCTBUTENBHBIM JIOTOBOpa ycTynku, a wuMmenHo 11.02.2020, o6mectBa
«Monoctpoin» n «KOMIUIEKT3HEProcTpon» MOANMUCATN AaAKT MOpUEMA-TIEPENAYN
BEKCEJIC, HA OCHOBAHHMH KOTOPOTO IMOCJIEIHEE PUHSIIO B CUET MOTAIICHUS JI0JITa 10
noroBopy o kpeautHoi nuHuH 25 Bekcenel [TAO «Coepbank Poccum» Ha oOrryro
cymmy 54 000 000 pyoOmeii. IloamuceiBas akT, CTOPOHBI 3aCBUICTEIHCTBOBAIA
MOJTHOE TIOTAllleHne o00s3aTeldbCcTB obmecTBa «MOHOCTpOi» MO JOTOBOPY O

KpGI[PITHOfI JJUHUA B 4YaCTHU OCHOBHOI'O JO0JiIra W IIPOLCHTOB. KpOMe TOrO, B
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OPUJIOKEHWH K aKTy CTOPOHBI yKa3zajdd Ha IpeKpalleHHe BCeX O00513aTeNbCTB,
BBITCKAIOIIUX W3 JOrOBOpa O KPEIWTHOM JIMHUW, B TOM YHCJE [0 HAYUCICHUIO
HEYCTOEK 3a HECBOEBPEMEHHOE IIOTAIIEHWE OCHOBHOI'O J0Jira M IPOLEHTOB II0
noroBopy B obmieit cymme 84 381 100 pyOiei.

[TocTanoBnenuem ApOuTpakHoro cyga MockoBckoro okpyra ot 23.06.2020
o nery Ne A40-129253/2017 omnpenenenue ApobutpaxHoro cyaa ropoga MOCKBBI
ot 17.10.2019 u noctanoBneHue JleBATOro apOUTPa)KHOTO aAMEUIALUOHHOTO Cyna
ot 03.02.2020 oTMeHEHBI, AEJI0 HAIIPABIEHO HA HOBOE PACCMOTPEHHE.

[Ipn HOBOM pPacCMOTpPEHUHU CHOpPa O HEAECUCTBUTEIBHOCTH JIOTOBOPA YCTYIKH
omnpeneneHruemM ApoutpaxHoro cyaa ropojga Mocksbsl ot 01.12.2020, ocTaBieHHBIM
0e3 M3MEHEHHUs MOCTaHOBJIEHUEM JIeBATOro apOMTPa)KHOrO aneUISIHUOHHOTO CyJa
ot 05.02.2021, »oTOT [mOTOBOp TpHM3HAH  HEACHCTBUTEIBHBIM, MPUMEHEHBI
MOCJIE/ICTBUSA HEJACUCTBUTENBHOCTA CHAEIKH, B TOM YHCII€ B BHJIE€ BOCCTAHOBIICHHUS
0aHka B IpaBax KpeauTopa IO JOTOBOPY O KpeauTHOW nuHuu. Cyabl yKazaiw,
YTO JOTOBOP YCTYNKH 3aKJIIOYEH BO Bpel KpeauTropam OaHKa NpH OTCYTCTBUHU
PaBHOIIEHHOTO BCTPEYHOTO MPEIOCTABICHUS, €ro 3aKJIIOYEHUE MPHUBEIO K 3aMeHe
oOecIeyeHHBIX MpaB TPeOOBaHUS MO PA3JIUYHBIM KPEIUTHBIM JIOrOBOpaM Ha HUYEM
He oOecneyeHHOe mpaBo TpeOoBaHUS K 0OmIeCTBY «KOMIUIEKTIHEPTOCTPO»; B
COBEpILIEHUU TaKOW CHENKH mepell OaHKPOTCTBOM OTCYTCTBYET HSKOHOMHUYECKas
11€JI€CO00Pa3HOCTh, YTO CBUJIETEIHLCTBYET O €€ HEeJIEHCTBUTEILHOCTH.

[lomarass, w4yrto 11.02.2020 wucmOTHEHWUE  OCYHIECTBICHO  OOIIECTBY
«KommiekTaHeprocTpoil» Kak HajyieKaleMy KpeauTopy, o0mecTBo «MOHOCTPOi»
o0paTuiaoch B apOUTPaXHBIH CyA C 3asiBJICHUEM O NPU3HAHUU OO0S3aTENbCTB I10
KPEIUTHOMY JOTOBOPY MPEKPAIEHHBIMHU.

OTka3biBasi B yJIOBIETBOPEHUN MCKA, CyJ MEPBOM MHCTAHIIMM, COCJIABIINCH HA
nonoxxkenuss crare 408 u 819 I'paxnanckoro xoxexkca Poccuiickonn denepanuu
(manee — I'pakTaHCKHI KOJEKC), HCXOAMI U3 TOTO, YTO K MOMEHTY OCYLIECTBICHUS
ucroiHeHus B monb3y 1eccuonapus (11.02.2020) pasmep o0s3aTeNbCTB 3aeMIITUKA
M0 KPEIMTHOMY JOTOBOPY B YaCTH YIUIAThI MPOLIEHTOB 3a MOJIb30BAaHUE JICHEKHBIMU

cpenctBamu coctaBmin 20 439 055 py6ueir 88 komeek., B TO BpeMs KaK OTCTYITHBIM
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ObLIM TOTamnieHbl MPOoIeHThl ToJbko B udactu 11 236 654 py6uneit. Kpome Ttoro, x
ATOMY JIHIO JOJDKHA Oblla OBITh HAYMCIICHAa HEYCTOWKA, JaHHBIE O TIOTalllCHHUH
KOTOpPOM B aKT€ OTCYTCTBYIOT.

IIpn Takmx oOCTOATENbCTBAX CyJ YyKa3al Ha OTCYTCTBHE OCHOBAaHHUM JIJIs
BBIBOJIA O TIPEKpalleHUH KPEIAUTHOTO JOroBOpa HAJJICkKAIIUM HCIIOJHEHUEM,
MOCKOJIBKY JI0Ka3aTeIbCTB MOTAIICHUs J0JIra B YaCTH, KAK MUHHUMYM, ITPOIICHTOB U
HEYCTOCK HE HMeeTcsi. BMecte ¢ TeM CyJIoM OTMEUEHO, UTO €ro BBIBOJBI HE
CBUJICTENILCTBYIOT 00 KCIOJHEHUU KOHKPETHBIX 0053aTeNbCTB U3 KPEIUTHOIO
JIOTOBOpPA, MOCKOJIbKY JaHHBIE OOCTOSITEILCTBA IMOJIEKAT YCTAHOBIICHUIO B Clydae
BO3HUKHOBEHUS CIIOPa O B3bICKAHUU 33]J0JPKEHHOCTH.

[loBTropHO  paccmaTpuBas  cHop, CyAd  aneUISIUOHHOM  WHCTaHIINH,
PYKOBOJACTBYACH TonoxkeHusimu crareit 10, 312, 327, 385 ['paxkaaHCKOTO KOJEKca,
MpuIeal K BBIBOAY O TOM, 4YTO MCIIOJTHEHUE O053aTEIbCTB MOXKHO CUMTATh
HaJUIeKaAUM JIMIIbL B CiIy4ae, €CJId OHO OCYIIECTBIECHO JOOPOCOBECTHBIM
JOJDKHUKOM, KOTOPBIM 00111ecTBO «MOHOCTpOi» He siBisiercs. Tak, corjaiieHue oo
ycrynke 3akitoueHo 26.07.2017, 3aeMIIMK He UCIOJHSUI CBOU 00s3aTENbCTBA MEPE]]
neccuonapuem 110 11.02.2020, To ecth Oosiee ABYX JIET, P 3TOM OH HE ObLI JIUIICH
BO3MOXHOCTU BHECTH JICHEKHBIE CpPEACTBA B CYET HWCHOJHEHHUS B JICTIO3UT
HOTapuyca.

BMmecte ¢ Tem aneJUISIIMOHHBIM CyJ yKas3all, 4TO MPEJOCTaBIsAsl BEKCENsS B
Ka4eCTBE OTCTYIHOI'0, 3a€MIIUK M I€CCHOHAPUM 3aCBUJICTEIILCTBOBAIN TOJIHOE
WCIIOJHEHHE 00s3aTeIbCTB IO JOTOBOPY, B TOM YHCIIE MO YILIaTe MPOICHTOB M
Heyctoek. OpHako TIpU3HAHME JIOTOBOpa IIECCUM HEICUCTBUTEIBHOW CIACIKOU
CBHUJICTCIILCTBYET 00 OTCyTCTBHM Yy  obOmiectBa  «KOMIUIEKTIHEPTOCTPOii»
MOJTHOMOYUM JJI1 PACIOPSDKEHHST TpaBaMM IO KPEAUTHOMY JOTOBOPY MYyTEM
MOAMMUCAHUSI COTJAlIeHUs: 00 OTCTYITHOM, MOCKOJIBKY OHO HE SIBJISIOCH KPEIUTOPOM;
CJIEIOBATEIHHO, COTJANICHHE 00 OTCTYITHOM 3aKII0YEHO 001mecTBoM «MOHOCTPOi»
HE CO CTOPOHOM KPEIUTHOTO JIOTOBOPA.

Taxkxe ane/uIsIUMOHHBIM CyJ MOJAEpkal BBIBOJ CyJa MNEPBOM HHCTAHIWH

oToMm, 4yto 1o cocrosHuio Ha 11.02.2020 cymma HaYMCICHHBIX MPOIECHTOB
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M0 KPEAUTYy W HEYCTOEK Oblja BBIIIE CYMMBI, KOTOPYIO CTOPOHBI IOTAaCHIIA
OTCTYIIHBIM.

[Tpu Takux 0OCTOSATENHCTBAX CY/ ANEUISIIMOHHON MHCTAHIIMN OCTaBUJ B CHJIE
pelieHre cyia IepBOil HHCTAHIINK, C YEM COTJIACUIICA CYJ OKpYTa.

Mexay Tem cyaaMu TpeX MHCTAHLIUK HE YUTEHO CIIEAYIOLIEE.

B cuny cratbu 167 I'paxknaHckoro kojaekca HEACHCTBUTENbHAS CHEJIKA HE
BJICUET IOPUIUYECKUX MOCIEACTBUM, 3a HUCKIIOUEHUEM TEX, KOTOPBIE CBS3AHBI C €€
HEJICCTBUTENBHOCTBIO, U HEAECUCTBUTEIIbHA C MOMEHTA €€ COBEPIICHHS.

Jluo, KkoTOpO€ 3HAJIO WIM JIOJDKHO OBLI0 3HaTh 00 OCHOBaHUSIX
HEJICUCTBUTENILHOCTH  OCHOPUMOW  CHIETIKM, TOCJI€ TMpU3HAHUS O3TOM  CHAEIKU
HEJICUCTBUTEHHON HE CYUTAETCS JICHCTBOBABIIMM J00OPOCOBECTHO (TTYHKT 1).

ITo cmbicity monoxenuit nyHkTa 1 crateu 382, myHnkra 1 craten 389.1, ctaTtbu
390 I'paxgaHCKOTO KOJEKCa YCTymKa TpeOOBaHUSI MPOW3ZBOAMTCS HAa OCHOBAHUU
JIOTOBOpPa, 3aKJIFOYEHHOTO I€PBOHAYAIBHBIM KPEIUTOPOM (LIEACHTOM) W HOBBIM
KpeIUTOPOM (LIECCUOHAPHUEM).

B coorBerctBuu ¢ myHkToM 1 cratbum 385 I'paxagaHCcKoOro Kojekca
YBEJIOMJICHUE JOJDKHUKA O TEepexXoJie IpaBa MMEET JJIsi HEro CHIIy HE3aBUCHUMO
OT TOT'0, IEPBOHAYAIILHBIM WJIM HOBBIM KPEAUTOPOM OHO HAIIPaBJIEHO.

Kak pazpacaeno B nyHkre 20 nocraHosienus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®eneparuu ot 21.12.2017 Ne 54 «O HEKOTOPBIX BOIIPOCAX MPUMEHEHUS
noJjokeHuit raaeel 24 ['pakaaHckoro kojaekca Poccuiickoit deaepannu o nepemMeHe
Ul B 00s3aTENIbCTBE HA OCHOBAHWUM CJHIETKWY», €CIH YBEIOMIJICHHE 00 YCTyIKe
HaIpaBJIeHO [OJDKHUKY TEPBOHAYAIBHBIM KPEAUTOPOM, TO TO CMBICTY ab3ara
Broporo nyHkta 1 cratbum 385, mynkra 1 crarbm 312 I'paxknaHckoro kojaekca
WCIIOJTHEHHUE, COBEPIIEHHOE JIOJDKHUKOM B TMOJb3y YKAa3aHHOTO B YBEIOMJICHUU
HOBOTO KpEauTOopa, IO OOmeMy TMpaBWiy, CUHATACTCA TNPEIOCTABICHHBIM
HaJjIeKalleMy JIMIy, B TOM YKCJIE€ B CiIydyae HEJCHCTBUTEIBLHOCTU JIOrOBOpA, Ha
OCHOBaHUU KOTOPOTO JOJKHA ObLia MPOU3BOJUTHCS YCTYIIKA.

AHanorn4Hasi mpaBoBas MO3UIIMS U3J0KEeHa B MyHKTE 14 MHPOPMAITMOHHOTO

nucbma I[lpesuanyma Breiciiero ApOutpaxnoro Cyna Poccuiickoit ®denepanuu
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ot 30.10.2007 Ne 120 «O030p mUpakTUKH TPUMEHEHUS apOUTPAXHBIMHU CyJIaMU
noJjokeHut rasbl 24 I'paxkaaHckoro kojekca Poccuiickoit @enepaiuny, COrjlacHO
KOTOPOM B CHJy MOJIOKEHUW, TMPEeTyCMOTpeHHBIX crarbsiMu 312, 382, 385
I'paxxnaHckoro Kojekca, JOKHUK TpU MPEACTABICHHM €My JI0Ka3aTelIbCTB
nepexoqa mpaBa (TpeOOBaHWSA) K HOBOMY KpPEIUTOPY HE BIPABE HE HCIOIHATH
00513aTENIbCTBO JAHHOMY JIUILY.

JlocTaTOYHBIM JOKA3aTEIbCTBOM SIBJISIETCSl YBEAOMIICHUE JIOJKHUKA 1IEICHTOM
O COCTOSIBLICHCS YCTYIIKE MpaBa (TpeboBaHus).

VKka3aHHbIE MOJOKEHHS HAIpaBiI€Hbl Ha 3alIUTy HWHTEPECOB JIOJKHUKA,
UCKJIIOYasi BO3MOXKHOCTh TNPEABSBICHUS K HEMY IOBTOPHOrO TpeOOBaHUs B
OTHOLIEHUH HCIIOJIHEHHOTO 00s3aTeNIbcTBA CO CTOPOHBI MEPBOHAYAIBLHOIO JIMOO
HOBOT'O KpEAuTOpa MpH HAJUYUU MEXKJAYy HHUMH CIOpa O JACHCTBUTEIbHOCTH
corjlaieHust o0 yCTymnke mpasa (TpeOoBaHuUs ).

Takum oOpa3om, B ciiyyae MpU3HAHUS CYJIOM COrJamieHus o0 yCTynke IMpaBa
(TpeboBaHMs) HENEWCTBUTENbHBIM (JIMOO MPHU OLIEHKE CyJOM JaHHOM CHENKH Kak
HUYTOXHOW M TIPUMEHEHUU TOCJEJCTBUNA €€ HeJEeHCTBUTEILHOCTH) MO TPEOOBAHUIO
OIHOM M3 CTOPOH JAHHOW CJHEJIKM HUCIIOJIHEHHE, YYMHEHHOE JOJKHUKOM
LIECCHOHAPHUIO 0 MOMEHTA IMPU3HAHUS COTJAIIEHUS HEACHCTBUTEIBbHBIM, SIBISETCS
HaJJIEKAIIUM UCIIOTHEHUEM.

JlaHHOE MpPaBUIO HE NOMJICKUT MPUMEHEHUIO TOJIbKO MHPH YCIOBHH, €CIH
OyJIeT yCTaHOBIIEHO, 4YTO JOJDKHHK, HCIOJHSS 005S3aTeNbCTBO TMepej] HOBBIM
KPEJIUTOPOM, 3HAJ WU JOJKEH ObUT 3HATh O MPOTHBOIPABHOMN IEIM OCIIapUBaeMOM
canenku (mocranosnenue lIpesuanyma Briciero Apoutpaxknoro Cyma Poccuiickoit
deneparun ot 18.02.2014 Ne 14680/13).

DTO 03HAYAET, YTO B CIydae HEJOOPOCOBECTHOCTH JOJKHHUKA MO TPAXKIAHCKO-
MPaBOBOMY 00s3aTENbCTBY, IMpPaBO TPeOOBAHUS IEACHTA K HEMY MOJICKUT
BOCCTAHOBJICHUIO, HE3aBUCUMO OT HCIOJHEHUS B TOJIb3y JIUIA, SBISBIIETOCS
LIECCUOHAPUEM 10 HEJICWCTBUTEIILHOM CJIEIIKE.

VYuutsiBasi, 4TO 100pPOCOBECTHOCTD YYaCTHUKOB TpaKIaHCKUX

MPaBOOTHOIICHUI MpeanoiaraeTcs, JIMIO, ONMPOBEPraroliee JaHHbIA (akT, JOJHKHO
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npuBeCTH yOeauTelbHble A0BOABI (MyHKT 5 crtathu 10 I'pakmaHckoro kojekca,
cTaTh 9 1 65 ApOUTpPaKHOTO TpoliecCyanbHOro Kojaekca Poccuiickoit denepannn) B
MOATBEPKIACHUE OCBEIOMIICHHOCTH JOHKHUKA MO 00S3aTENHCTBY 00 00JaJaHUU UM
CBEJICHUSIMU, TO3BOJSIIONIMMU C JOCTOBEPHOCTHIO YCTAHOBUTH HAJIMYHME Y CTOPOH
JIOTOBOpA, Ha OCHOBAHHHM KOTOPOTO TPOW3BOJIUTCA YCTYIKA, HEJO0OPOCOBECTHOTO
MOBEJICHUSI, 3aKJIIOYAIONIErocsi, HalpuMep, B BBIBOJE IIEJICHTOM CBOMX AaKTHUBOB
oT oOpareHust B3bICKaHUuS KpeauTopamu. Ha To, 94TO JOMKHUK MO 00S3aTEIbCTBY
pacnojiaraer nojgo0HoW MH(pOpMalrend, MOXKET yKa3blBaTh €ro ad(uinpoBaHHOCTD
C UEJIEHTOM WM leccuoHapueM u T.I. (onpeneneHue CynaeOHON KOJUIETUH 1O
skoHOMHUYeckuM criopaM Bepxosaoro Cyna Poccuiickonn @enepannu ot 21.06.2018
Ne 304-5C17-17716).

Cornmacno mnyHkTy 22 0O030pa cynebHoit mnpaktuku BepxoBnoro Cyna
Poccuiickoit @enepanuu Ne 1 (2019), yrepxkaenHoro IIpesunnymom BepxoBHOro
Cyna Poccuiickoit ®Depeparuu 24.04.2019, npu a00pOCOBECTHOM HCIOJIHEHUH
o0s13aTeNIbCTBA HOBOMY KPEAUTOPY HA JIOJDKHUKA HE MOTYT OBITh BO3JI0KCHBI
HETaTUBHBIC TMOCJEJACTBHUS  CIopa IeJAeHTa MW I[EeCCHOHAapusi 1O  TOBOIY
HEJICUCTBUTEIILHOCTH YCTYyNKU. B 93TOM ciydae Ie/IeHT BIpaBe MoTpeOoBaTh
JCHEXKHYIO KOMIIEHCAITUIO OT 1IECCHOHAPHSsI, TPUHSBIIETO UCIIOJIHEHHUE OT JIOJKHHKA.

CrnenoBarenbHO, TpPU HAJUIEXKAIIEM HCIOJHEHUH JIOJDKHUKOM JIEHEKHOTO
00s13aTeNIbCTBA HOBOMY KPEAUTOPY B Cllydae MOCIEAYIONIEro MPU3HAHUS JO0roBOpa
YCTYIIKH MpaBa TpeOOBaHUS HEJACHCTBUTEIHHBIM NIEPBOHAYAIBHBIA KPEAUTOP BIIPABE
noTpedoBaTh OT HOBOT'O KPEIUTOpPA HMCIOJHEHHOE €My JIOJDKHMKOM I10 TpaBUIIaM
rnaBbl 60 I'paxkmanckoro kojekca Poccuiickoit ®enepaiiuy, a HOBBIM KpPeauTop -
noTpedoBaTh BO3BpaTa CyMMBI, YIUTAUEHHON UM 3a MIepEeaHHOE MTPaBo.

[Tpu mHOM MOXOE, €Ciu 711 000CHOBAHUS HETOOPOCOBECTHOCTH TIOCTATOYHO
OBLJI0O BOSHUKHOBEHUSI COMHCHHI OTHOCUTEIIHHO JIEHCTBUTEIHLHOCTH COTJIAIICHHS 00
YCTYNKE, MOJIOKEHUE TAaKOr0 JOJKHUKA CTAHOBUJIOCH Obl B 3HAUUTEIILHOW CTEIECHU
HEOIpeEICHHBIM (TIOBBIIIEHUE PUCKA IBOMHOTO B3bICKAHUS ).

CygamMu yCTaHOBJIEHO M W3 MaTepHaloB Jejla CIEIyeT, 4YTO OOIIECTBO

«KommiekTaHeprocTpoil» ABISUIOCh HaAJIEKALIUM KPEAUTOPOM B 0053aTENbCTBE,
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CTaTyC KOTOpPOIO Ha MOMEHT HCIIOJHEHHS ObLT TOJATBEPXICH BCTYNHBIIUM B
3aKOHHYIO cuily ornpezenenueM oT 17.10.2019 mo geny o 6aHKpOTCTBE OaHKa.

JlanHO€  OOCTOSITENILCTBO C  YY€TOM  BBINICTIPUBEICHHBIX  TOJIOKEHUHN
3aKOHOJIATEIHCTBA M TIPABOBBIX MO3UIIUN YKA3bIBAET HA JOOPOCOBECTHOCTH 00IIECTBA
«MOHOCTpOI» KakK JIMIIA, OJAaraBuierocss Ha BIBOJIbI Cy/Ia.

[Tocnemyromas oTMeHa cyaeOHOTO akTa cama 1Mo ce0e He MOXKET ONMpOBEpraTh
BBIBOJIBI O JOOpPOCOBECTHOCTH OOIECTBA, TaK Kak BOIMPOC J0OPOCOBECTHOCTH
OIICHUBAETCS PETPOCHEKTUBHO HA MOMEHT WCIOJIHEHUsi o00s3aTenbcTBa, a
MOCJICTOBABIITUE 32 dTUM COOBITHS HE MOTYT BIMSTh Ha KBaTU(UKAIUIO JICHCTBUN
noykHuka. HeBO3MOXKHO yTBEpXKIaTh, UTO JIUIIO, MOJararoiieecss Ha BCTYNUBIINE B
3aKOHHYIO CHJIy CYAC€OHBIE aKThl (Jake MpU HAIMYUM Y JPYroil CTOPOHBI IpaBa
00’kanoBaHMs), JNEUCTBYEeT  HEJ0OpPOCOBECTHO B OTCYTCTBUE MPSIMOTO
3aKOHOJATENIBLHOTO YKa3aHus 00 oOpaTHOM (Hampumep, MyHKT 6 ctaTbu 142 3akoHa o
OaHKPOTCTBE).

[Ipu sTOM 1OBOABI OaHKa O TOM, YTO 0OIECTBO «MOHOCTPOID» NpU YUMHEHHUH
WCITOJIHEHMSI 1IECCOHAPHUIO HE TIPOSBUIIO IOCTATOYHOM CTENEHU OCMOTPUTEIBHOCTH,
HE MCKIIIOUMIIO BCE PUCKH IMOCIEIYIONIETo Nepexoaa (Bo3Bpara) craryca KpeauTopa K
LEJCHTY, HEb3s MPU3HATH COCTOSTEIbHBIMHU.

JleficTBUTENbHO, Yy JOJKHUKA ObUla BO3MOXKHOCTH  Kak  JIOXKAAThCS
OKOHYATEJIBHOTO TMPOXOXKICHUSI Cropa O JEHCTBUTEIBHOCTH IIECCHH 4Yepe3 BCe
CyleOHbI€ WHCTAaHIIMM, TaK U BOCIOJIb30BAaThCA MEXaHH3MOM cTatbu 327
['paxx1aHCKOTO KOJIEKCa O BHECEHHUH CPEJICTB B JEMO3UT HOTApUyCa.

OpHako JOJKHUK CYENl BO3MOXHBIM HCIIOJHHUTH CBOW 00S3aTENbCTBA IO
[IECCUU TOCTE BCTYIUIGHUS B 3aKOHHYIO CHIy CyJaeOHOro akrta o0 OTKa3e B
MPU3HAHUM JIOTOBOPA YCTYIKHU MpaBa TpeOOBaHUS HEJEHCTBUTEIBHBIM, ITOJIarasi, 4To
B JJAHHOM CJly4a€ UM IMpOSIBIICHA JOCTATOYHAs OCMOTPUTEIBHOCTD ISl MPU3HAHUS
VCTIOJTHEHUSI HaJIC)KAIIIUM.

Bmecte ¢ TeM pUCKM B OTHOLICHUSIX IIEJICHT — IIECCMOHApPUN MO 0O0IIeMy
MpaBWIy HE MOJJIEXKAT BO3JIOKEHHUIO Ha JOJDKHUKA B oOs3arenbcTBe. JIOMKHUK HE

JOJDKCH CTAHOBUTBLCA <«BaJTOXKXKHHUKOM)) HCI[O6pOCOBCCTHOFO IMMOBCACHUA IIPCIKHETO U
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HOBOTO KPEIUTOpA; IMOCIEICTBHUS HEJOOPOCOBECTHOCTH TPH COBEPIICHUU IIECCHH
MOJJIEKAT BO3JIOKEHUIO HAa CTOPOHBI COOTBETCTBYIOIIETO COTJIAIICHMS, Ha
OCHOBAaHHMH KOTOPOTO IMPOU30ILIA YCTYIIKA.

ITo 3TOM MpUYMHE IPU HATUYWHU Y JOJKHUKA Pa3yMHBIX OCHOBAaHHUM M0JIAraTh,
YTO YCTYNKa COCTOSUIACh M 4YTO LIECCHOHAPUH SBIIETCS HOBBIM KpPEIUTOPOM,
UCIIOJIHEHHE, YYMHEHHOE€ TaKOMY LECCHOHAapUI0  JOJDKHO  MPHU3HABAThCA
Hajuie)kamuM. COMHEHHSI B MPOSBIEHHON OCMOTPUTEIBHOCTH TOJIKYIOTCSI B MOJIB3Y
JOJKHUKA B 00S13aTENbCTBE.

B  paccmarpuBaeMOM  cilydya€ ~ TakKuM  JOCTaTOYHBIM  OCHOBAHHEM,
MO3BOJISIIOIMM  Pa3yMHO IIOJIaraThCsd Ha TMEPEXoj IpaBa, SBISETCS HalIU4uue
BCTYNIMBUIETO B 3aKOHHYIO CHIIy CYJE€OHOrO akTa Ha MOMEHT OCYILECTBIEHUS
JOJKHUKOM UCIIOJIHEHHUS.

Hapsgy ¢ »Tum B Jene  OTCYTCTBYIOT —Kakue-TuOO  JI0Ka3aTesbCTBa
3710yNOTpeOIeHUsT JTOKHUKOM MPaBOM M €ro HeA0OPOCOBECTHOCTH, B TOM YHUCIE
adhPUIMPOBAaHHOCTH IO OTHOIICHHUIO K IIeCCHOHapui0. Ha MOMEHT HCHOJHEHUs
00s13aTeNIbCTBA UCTELl HE ObLJI OCBEJIOMIIEH O MOPOYHOCTH OCHOBAHUS MPUOOPETEHUS
HOBBIM KPEIUTOPOM IpaBa TPeOOBAHMUS.

@dakT HapylIeHUs CPOKOB IOTAIICHUS 3aJ0JKEHHOCTH IO JIOTOBOPY O
KpPEJUTHOW JTMHUU caM 1o cebe 0 HenoOpocoBecTHOCTH o0mecTBa « MOHOCTpO» He
CBUJICTEIILCTBYET, OOYCIIOBJIEH HEOINPEJEICHHOCThI0 OTHOCHUTEIBHO  CcTaryca
LIECCUOHApHs U HAJIWYUEM CyAeOHOro pa3oupaTenbcTBa MO OCHApPUBAHUIO JIOTOBOpA
YCTYIIKH.

BriBogpl cyz10B 00 00paTHOM HE OCHOBaHBI Ha 3aKOHE M MaTepualax Jena,
HapyIIaloT MpaBa JOKHUKA, KOTOPHIA UCIIOJHSII CBOM 00S3aTENIHCTBA IO JIOTOBOPY
O KPEOUTHOW JIMHMM W HMMEJI pPa3yMHbIE OXHIAHHUS Ha MPEKPAIIEHUE CBOMX
00513aTEIHCTB B CBSI3U C HCTIOJTHEHHUEM.

Ha ocnoBanuu nznoxkennoro CyzaeOHas KOJUIETHS 110 YKOHOMUYECKUM CIIOpaM
Bepxosroro Cyzna Poccuniickon @enepanuy CYUTAET, YTO CYyJaMH MPHU PaCCMOTPEHHUH
HACTOSIIEr0  cropa ObUIM  JOMYIIEHbl CYIIECTBEHHbIE HApyUIEHUS  HOPM

MaTepHaAIbHOrO MpaBa, 0€3 YCTPaHEHHs] KOTOPBIX HEBO3MOKHBI BOCCTAHOBIICHHE U
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3alMTa HAPYIICHHBIX MPaB M 3aKOHHBIX WHTEPECOB, B CBSI3U C 4YeM OOKayeMble
cyneOHBIe aKThl TMOJyIe)KaT OTMEHE Ha OCHOBAaHMHM 4YacTH | CTaTbH 2914
ApOuTpakHOTO IIpoIIecCyalbHOTO Kojekca Poccutickoit deaeparum.
ITockonmbky (akTHueckue oOCTOSATENbCTBA CIIOpa CyJaMH YCTaHOBJICHHI,
CyneOHast KoJuleTHsl TojaraeT BO3MOKHBIM, HE TM€pelaBas JeJI0 Ha HOBOE
paccMOTpeHHUe, IPUHATH HOBBIN Cy/1IeOHBIN aKT 00 YIOBICTBOPCHUH HCKa.

11 - 291 ApGurpaxHOro mpoueccyanbHOro

PykoBonctBysice cratbsimu 29
konekca Poccuiickoit @enepanunn, CyneOHast KOJJIErUsl MO0 SKOHOMHYECKUM CHOpaM

Bepxosnoro Cyna Poccuiickonn ®enepanun

orrpeaeInia:

pemienue ApoutpaxkHoro cyaa ropoaa Mocksel oT 09.07.2021 B wactu OTKaza B
VIOBJIETBOPEHUH  HMCKOBBIX  TpeOoBaHMII ~ o0miectBa € OTpaHUYEHHOU
OTBETCTBEHHOCTBhIO «MOHOCTpOi», mocTaHoBieHUE JleBATOro apOUTPa)KHOTO
aneuanronHoro cyaa ot 28.02.2023 u mnocTtaHoBiieHHE ApOUTPaXKHOIO cyJa
MockoBckoro okpyra ot 05.06.2023 o geny Ne A40-79008/2021 oTMEHHTS.
[Mpusnate gorosop ot 10.06.2016 Ne 02/06/2016-HKJI 0o kpeauTHO# JIMHUH

MPEKpaIICHHBIM.
[IpeacenarenbCTBYOIINN CYIbsS M.K. AHTOHOBa
Cynps M.B. Ilponnna

Cynps J.B. Trotun



