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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 305-0C23-17253

ONMNPEJAEJEHUE

r. MockBa Heno Ne A40-181975/2022

Pe3ontoTrBHAs yacThk onpeaesieHus oobspiaeHa 30.01.2024.
[Tonublii TekeT onpeneneHus uarotosieH 08.02.2024.

CyneOHnast Kojulerus 10 SKOHOMHYECKMM crnopam BepxoBHoro Cyga
Poccuiickon @enepannu B coctase mnpejcenarenscrpytomero I'paueson WU.JIL., cynen
ITonmosoii I'.I'. u XaTeimoBoii P.A.,

MIPU y4aCTUU TPEACTABUTENICH OOIIeCTBa C OTPAaHUYEHHONW OTBETCTBEHHOCTHIO
«IlaBenenkass miomaas» bapanoBa A.C. (moBepenHocts or 13.06.2023),
KoroBa A.Jl. (moBepeHHocTh oT 26.04.2023), Kpyraskosoit FO.C. (10BepeHHOCTH
or 21.07.2023), oOmecTBa ¢ OTrpaHMYEHHOM OTBETCTBEHHOCTHIO «MKea mom»
I'psinoBa A.B. (moBepennocts oT 31.10.2023),

pPacCMOTPEB B OTKPBITOM CyJ€OHOM 3acelaHWd KaCCAIMOHHYIO >KalloOy
o0IecTBa ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO «llaBenenkas mromaas» (Mocka)
Ha pemieHue ApOuTpakHoro cyaa ropoaa Mocksbel ot 27.12.2022, mocTaHOBIICHHE
JleBaToro apOUTpakHOTO ameuauoHHOTO cyaa oT 11.04.2023 u moctaHoBiICHHE
ApOutpaxHoro cyna MockoBckoro okpyra ot 28.06.2023 no neny
Ne A40-181975/2022,

YCTAHOBUJIA:

OO0miecTBO C OrpaHMYEHHOM OTBETCTBEHHOCTHIO «l[laBenerkasi MIoagnLy
(mamee — obmiectBo «IlaBenenkas miomanab») oOpPaTUIOCh B APOUTPaKHBIN CyJ
ropoga MOCKBBI C HCKOM, YTOYHEHHBIM B TOpsiaKe cTaThu 49 ApOUTpakHOTO
nporeccyanbHOro kojiekca Poccuiickot denepanun (nanee — AIIK PD), k obmiecTBy
C OTpaHMYCHHOM OTBETCTBEHHOCTHIO «IKea nom» (manee — obmectBo «lMkea 1oM») o
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B3bICKAaHUU HeycTolku B pasmepe 11 692 000 py6. 3a mepuon c¢ 02.06.2022 mo
07.10.2022, 148 000 py0. HEYCTOMKM 3a KaXIbId JCHb HEOCYIICCTBICHHUS
KoMMepueckoll aestenbHocth B nepuon ¢ 08.10.2022 ngo marel  Hawana
OCYILIECTBJICHUSI KOMMEPUYECKOMN JESATETbHOCTH.

ApOuTpaxHslii cyn ropojga MockBbl pemieHueM ot 27.12.2022, octaBieHHBIM
0€3 U3MEHEHUsI MOCTAaHOBJICHUSIMU J[eBATOr0 apOUTPa)KHOTO ANeUISIUOHHOIO Cyaa
ot 11.04.2023 u Apbutpaxkroro cyga MockoBckoro okpyra ot 28.06.2023, B3bIicKa
¢ obmectBa «Mkea gom» Heyctoiky ¢ 01.10.2022 no gaTel Havajia OCYIIECTBICHUS
KOMMEPUYECKOH AeaTenbHOCTH 1o cTaBke 0,2%, B OCTaIbHOM YaCTH MCKa OTKa3al.

B kaccanmonHoit kamob6e, mnomanHod B BepxoBueii Cyn Poccuiickoit
®enepanuu, obuiectBo «llaBenenkas miuomaab», CCbUIasiCh Ha HapYIIEHUE CYyJIaMU
TpEX MHCTAHLMI HOPM MAaTE€pPUAJIBbHOIO M MPOLECCYaTIbHOrO NpaBa, MPOCUT
epecMOTPETh 00XkKaTyeMble Cy1Ie0OHbIE aKThl B KACCAITMOHHOM TMOPSIIKE.

B o13biBe Ha KaccanmoHHy0 kano0y obmecTBo «Mkea 1omM» IPOCUT OTKa3aTh
B €€ YJIOBJIETBOPEHUMU.

Onpenenenuem ot 08.12.2023 cynpu BepxoBanoro Cyna Pocculickoit
deneparuu xamoba obmectBa «IlaBenemnkas TUIOMaaAR» BMECTE C JEIOM TeperiaHa
JUTSL pacCMOTpeHus B cyaeOHoM 3acenannu CyaeOHON KOJUIETHH 110 SKOHOMUYECKAM
criopam Bepxosraoro Cyna Poccuiickoit @enepannu.

B cyne6nom 3acemanuu mnpenctaButenu oOmiectBa «llaBenenkas Iuiomaaby»
MOJ/Iep>Kaid IOBOJIBI XKajloObl, a mpeAcTaBuTeNlb obmecTBa «Mkea m1oM» - HOBOJIBI,
MIPUBEJICHHBIC B OT3BIBE Ha HEe.

Cormacuo vactu 1 crateu 291.11 AIIK P® ocHoBaHusSMH Hj1 OTMEHBI WJIHA
U3MEHEHHS CyJIeOHBIX aKTOB B MOPAJIKE KacCallMOHHOTO MpousBojacTBa B CyneOHOM
KOJUIETHH MO 3KOHOMHUYeckuM criopaM BepxoBaoro Cyaa Poccuiickoit ®enepaunu
SBIIAIOTCSl CYIIECTBEHHBIC HAPYUICHUS HOPM MaTe€pUAIbHOTO TpaBa U (UIM) HOPM
MPOLIeCCYaTbHOTO TIpaBa, KOTOpbIE MOBIMUIM Ha HMCXOJ Jeia u 0e3 yCTpaHEeHUS
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHWE W 3alllUTa HAPYIICHHBIX TIpaB, CBOOO,
3aKOHHBIX WHTEPECOB B cdepe MNpeanpuHUMATEIBCKON W WHONH HKOHOMHYECKOM
NEATEeNIbHOCTH, a TAKXKE 3aIUTA OXPAHSIEMbIX 3aKOHOM MyOJIUYHBIX HHTEPECOB.

3acnymaB gokian cyapu  BepxoBHoro Cyaa Poccumiickoit ®@enepaunu
I'pauesoit N.JI., BICTy1IaB OOBSICHEHUS MIPEACTABUTENEH JIML, YYaCTBYIOIIUX B JIETIE,
Cynebnas xosuierusi mo 3KoHoMuyeckuMm crnopam BepxoHoro Cynma Poccuiickoii
depepanuu MpuiUia K BBIBOAY O HAJWYUU MPETyCMOTPEHHBIX 4YacThio | cTaTbu
291.11 AIIK P® ocHoBaHuii 1j1s1 OTMEHBI 00KayeMbIX CYJIeOHBIX aKTOB.

Kak crnenyer w3 MarepuanoB Jena W YCTAHOBJIEHO CyJAaMH, OOIIECTBO
«ITaBenenkas miomaas» (apenmoaarens) u odmectBo «Mkea mom» (apeHmarop)
3akirounsia 1orosop ot 02.09.2021 Ne B39//12021 apenabr nomemienns Ne B39+B40
omaibo 507,9 KB.M, pacloyIOAKEHHOTO B 3/TaHUHM TOPrOBOTO KOMILIEKCA 110 aJIpecy:
Mocksa, I1aBenenkas 1., 1. 3.

[ToMenienre nepegaHo apeH1aTopy no akty npuema-nepeaaun ot 02.09.2021.

Kommepueckumu ycnoBusamu (ripuioxkenue Ne 2 Kk JoroBopy) (GUKCHpPOBaHHAS
apeHjHas Mmjiata B TeYEHHUE NepBOro roga onpenaeiena B pazmepe 1 850 000 py0. (6e3
ydyeTa Hajora Ha JOOaBJIECHHYIO CTOMMOCTb) B MECSIl, KOTOpas CO BTOPOro rojia u



3

Jlajiee eKeroIHO TOJIICKHUT YBEIIMYEHUIO Ha YPOBEHb HH(IISIIINHN, HO HE OoJiee 4YeM Ha
4,9%.

Cornmacio nynktam 8.4.1 u 8.4.2 poroBopa apeHAaTop 0O0s3aJCS BECTH
KOMMEPUYECKYIO JIEATEIbHOCTh B IMOMEIIEHUH B pabouee BpeMsi B TEUECHHE BCETrO
CpOKa apeHJbl W HE JOIyCKaTh I[epephiBa €€ BeJeHUs O0€3 MHUCbMEHHOIO
COIrJIaCOBAHUS C apEHI0AATEIIEM.

B coorBerctBun ¢ mynkrtamu 11.3.1 u 11.3.1.1 moroBopa, ecnu apeHaaTtop
MPUOCTAHOBUT BEJICHHE KOMMEPYECKOW JEeATEebHOCTU B TOMEIIeHUH 0e3
MpeABAPUTEIHLHOIO MMUCHbMEHHOIO COTJIaCOBAHUSI C apeHI0JaTeIeM, TO OH 00s3yeTcs
BBITIJIATUTD 10 MMMUCHbMEHHOMY TPeOOBAHUIO apeHI0JaTeNsl PACCUMTAHHYIO UCXOJS U3
CTaBKH, JCHCTBYIOIIEH Ha JaTy HApyIIEHHs] 00s13aTeIbCTBA, HEYCTOWKY B pa3mepe
2/30 yactu OT exxeMecsIYHON (PUKCUPOBAHHON apeHHOMN IJIATHI.

C 04.03.2022 apeHpatop NOPUOCTAHOBUJI  BEIECHHE  KOMMEPYECKOM
NEATEIIbHOCTH B apEHJI0BAHHOM ITOMEILEHUH.

JlononuutenbHbIM corjamenueMm ot 26.05.2022 No 1 cTtopoHsl coriacoBain
NePHUOJ] TPUOCTAHOBIEHUST AaHHOU nesrenbHOCTH ¢ 04.03.2022 mo 01.06.2022 6e3
MPUMEHEHUS K ApEHIaTOPY MEP OTBETCTBEHHOCTH.

Oo6mectBo «IlaBeneukas miomane» B aBrycre 2022 roma oOpaTWiIOCh B
apOUTPAXKHBIN CYJI C HACTOAIIUM MUCKOM, CChLIAsICh Ha TO, 4TO o01ecTBo «MKea qom»
nociie 01.06.2022 He BO300HOBMIO KOMMEPUYECKYIO J€ATE€IbHOCTh, TEM CaMbIM
HapyIIWJIO YCJIOBHUS JIOTOBOpPA, U MO3TOMY JOJDKHO YIUIATUTh MPEAYyCMOTPEHHYIO
nyHkToM 11.3.1.1 qoroBopa HEYCTOMKY.

Cynpl mepBol W aneJUIALMOHHOW WHCTAHIMM, WCCIENOBAB M OLCHUB
IIPEACTABICHHBIE B MaTepuaibl J€Jla J10KA3aTeIbCTBa, NPOAHAIU3UPOBAB YCIOBHUS
CIIOPHOT'O JOTOBOpAa apeHjabl, cociaBmuch Ha crarbu 330, 333, 611, 614
I'paxxnanckoro koaekca Poccuiickoit denepannm (namee — ['pakIaHCKUNA KOJEKC),
cratbio 9.1 ®denepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HECOCTOATEIHHOCTH
(6arkpoTcTBe)» (mamee — 3akoH O OaHKPOTCTBE), MocTaHoBIeHHE [IpaBuUTEIHCTBA
Poccuiickoit @enepanuu ot 28.03.2022 No 497 «O BBeaeHMH MOpaTOpHsl Ha
BO30y)XKJIEHHE el O OaHKPOTCTBE TO 3asABICHUSM, IOJaBACMBIM KPEIUTOPAMID)
(mamee — IloctanoBnenue No 497), pa3bsicHeHUs, NPUBEICHHBbIE B NYyHKTE 73
nocrtaHosieHus [Inenyma BepxoBroro Cyaa Poccniickont ®enepannu ot 24.03.2016
Ne 7 «O mnpuMmeHeHUMM cyJaMy HEKOTOPBIX IOJOKEHUM ['pakIaHCKOTO KOJeKca
Poccuiickoit @enepaniun 00 OTBETCTBEHHOCTH 3a HapyIlIeHHE 00s3aTeIbCTB» (1ajnee
— I[locranosnenue Ilnenyma BC PO Ne 7), npunuiv K BEIBOAY O HATMYMU OCHOBAHUIMA
JU1sl B3bICKaHMs ¢ oOmectBa «Mkea nom» HeycTtoiku Toiabko ¢ 01.10.2022 mo nmatsl
Hayalla OCYIIECTBIICHUS KOMMeEpUeckoi aestenbHocTH 1o ctaBke 0,2% (uto
COCTaBJISIET OT €XeMeCSYHOU (puKcupoBaHHOM apeHHOM miaTel cymmy 4400 py0. B
JICHB ).

Cynpl ucxonwiu U3 ciaedyromero: mnocie  ucredenus  01.06.2022
YCTAaHOBJICHHOTO JIOTIOJTHUTEIIbHBIM COTJIAIICHUEM TepHOoJia OCBOOOXKICHUS OT
mrpadHbIXx caHkmmii obmectBo «[laBemenkas TIIOmMAAR» HE TIPEIOCTABUIIO
apeHJaTopy, KOTOPBI HaMepeBajiCsi BBIBE3TH TOBAaphl M HHOE HMYIIECTBO U3
aApEHJ0BAHHOIO MOMEIIEHUS, OCTYI B 3TO MOMEIICHUE U YUYUTHIBAs, UTO B MEPUOJ]
10 01.10.2022 neicTBOBANI BBEICHHBIA TOCYJAPCTBEHHBIMH OpPraHaMH MOPaTOPUN Ha
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HayKclieHne MTpadHbIX caHkiui, obmecTBo «Mkea g0omM» JOMKHO YIUIATUTH
HEYyCTOMKY, HauuhHas Toiabko ¢ 01.10.2022 no npatel Havana OCYIIECTBIICHUS
KOMMEPUYECKON JAEATEIbHOCTH; pPa3Mep YCTAaHOBJIEHHOM JOTOBOPOM HEYCTOWMKHU
NOJJICKUT CHUXKEHHMIO 10 OCHOBAaHUSIM, NPEAYCMOTPEHHbIM cTaTbeir 333
I'pasxkmanckoro koxexca.

Cyn kaccallMOHHOM WHCTAHIIMU COTJIaCWJICS C BBIBOJJAMHU CYJOB IEPBOUA M
areJUIAIMOHHON NHCTAHIIUH.

CyneOHast KOJUIETHsI CUYUTAET, UTO CYJbl TPEX WHCTAHIIMN MPU PACCMOTPEHUU
HACTOSIIIIETO0  JleJla  HENpaBWJIbHO TNPUMEHWIM HOPMBI  MaTepHAIBHOTO U
IPOLIECCYaTbHOTO MPaBa U HE YWIU CJIEAYIOLIETO.

Cornacno mynkty 1 crateu 9.1 3akoHa 0 OGaHKPOTCTBE Il OOECIICUEHUS
CTAaOMJIBHOCTH SKOHOMHUKHM B HCKIIOUUTEIBHBIX clydasx (MpU 4Ype3BbIUAMHBIX
CUTyalUsX MPUPOJHOTO M TEXHOTE€HHOTO XapakKTepa, CYIIECTBEHHOM HW3MEHEHHU
Kypca pyOns u momoOHBIX oOcrositenbcTBax) I[IpaButensctBo Poccuiickoii
®denepainuy BpaBe BBECTH MOPATOPHIl Ha BO30YXKIeHHE JeT O OaHKPOTCTBE IIO
3asBJICHUSIM,  [OJJaBa€MbIM  KPEAUTOpaMH, Ha  CpPOK, YyCTaHABJIMBAEMBbII
[IpaBurenscTtBOM Poccuiickon denepannn.

ITocranoBiennem Ne 497 ¢ 01.04.2022 na miectb MeCALEB BBEIEH MOPATOPUI
Ha BO30YXKJeHUE JieN1 0 OAHKPOTCTBE MO 3asBJICHUSIM, TI0IaBA€MbIM KPEIUTOPAMHU, B
OTHOIIICHUU IOPUJIUYECKUX JIMI] U TPakKJaH, B TOM YHUCJIE HWHIUBHUIAYaJIbHbBIX
npeAnpuHUMATeNel, 3a UCKITIOYEHHUEM JIMI], TOMMEHOBAHHBIX B MyHKTE 2 YKa3aHHOTO
MOCTAaHOBJICHUSI.

Ha ocnoBanuu nynkra 7 mnocradHoBieHus Ilienyma BepxoBnoro Cypa
Poccuiickoit ®enepauun ot 24.12.2020 Ne 44 «O HEKOTOPBIX BONMPOCAX MTPUMEHEHUS
nojnoxxeHut crateu 9.1 ®enpepanbHoro 3akoHa or 26.10.2002 Ne 127-®3
«O HecocTosITeNbHOCTH (0AHKPOTCTBE)» B MEPHUOJ NEUCTBHUSI MOPATOPHUS MPOIEHTHI
3a TOJIb30BAHUE YYKUMHU JICHEXHBIMU cpelacTtBamu (ctatbhst 395 ['paxkmaHcKoro
KoJiekca), HeycToika (ctatha 330 I['pakmaHckoro kKojekca), NMEHH 3a MPOCPOUKY
yIuiatel Hajmora wiud cbopa (cratest 75 HamoroBoro xomekca Poccuiickoit
deneparun), a TaKKe WHbIC (DMHAHCOBBIC CAHKITUY HE HAYHMCIISIOTCS HAa TPeOOBaHUA,
BO3ZHUKIIIUE 10 BBEJCHUSI MOpPATOpHs, K JUIly, MOANAAAIONIEMYy IOJl €ro JACHCTBUE
(mopnyHkT 2 myHkTa 3 cratbu 9.1, ab3an gecsateid nmyHkra 1 cratbu 63 3akoHa o
OaHKPOTCTBE).

B nepuon neiictBus MopaTopusi (PMHAHCOBBIE CaHKIIMU HE HAYUCIISIOTCS
TOJILKO Ha TPeOOBaHUS, BO3HUKIINE 10 BBEACHUS Moparopus. J[aHHBIM BBIBOJ
COOTBETCTBYeT IpaBoBoM mno3unuu BepxoBHoro Cyna Poccuiickoit ®denepaunuu,
npuBeaeHHoU B onpeaeneHuu ot 20.11.2023 Ne 306-2C23-14467.

Takum 06pazom, cy sl HEOOOCHOBAHHO NMPUMEHUIIM MOPATOPHUI K HEYCTOMKE,
HAYMCIICHHOMN 3a HapylieHue obmiecTBoM «Mkea qom» 00s13aTenbCTBA, AOMYIICHHOE
nocie 01.06.2022. B naHHOM ciyyae HEYCTOWKA C YKa3aHHOW AaThl MOJJIEXasa
HAYUCJICHUIO B MOPAJIKE, NPEIyCMOTPEHHOM 3aKJIIOUYEHHBIM CTOPOHAMHU JOTOBOPOM
apeH/IbI.

ApOUTpaXXHBIN CyJ] YCTaHABIMBACT HAIMYUE WA OTCYTCTBHE OOCTOSATEIHCTB,
000CHOBBIBAIOIIUX TPEOOBAHUSI U BO3PAKEHUS JIUII, YYACTBYIOIIMX B JIEJIE, a TAKXKE
WHBbIE 00CTOSITENILCTBA, UMEIONIME 3HAYCHUE JUISl MPABWIHLHOTO PAaCCMOTPEHHUS Jena,
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UCXOJsI W3 TMPEJICTABICHHBIX JIOKa3aTelbcTB (4acTh 1 cratbm 64, craths 168
AIIK PD).

B cuny crarbm 309 I'pakiaHckoro Kojekca o0s3aTelbCTBa JIOJKHBI
UCTIOJTHATHCS HAJJISKAIMKUM 00pa30M B COOTBETCTBHH C YCIOBUSMHU 00S3aTENHCTBA H
TpeOOBaHUSIMU 3aKOHA, WHBIX TIPABOBBIX akTOB. (OTHOCTOPOHHHN OTKa3 OT
UCIIOHEHUs 00s3aTeNbCTBA W OJHOCTOPOHHEE U3MEHEHHWE €ro YCJIOBUU HE
JOIYCKAIOTCS, 32 MCKIOYEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM (cTaThsa 310
['paxxaaHckoro Koaekca).

Kak cnenyer u3 martepuasioB jejia U MOJATBEPXKIECHO B CyJeOHOM 3aceIaHuu
npeacTaBurensMu  obmiectBa  «Mkea gom», mocie 01.06.2022 oTBeTYMK HE
HaMepeBaJCs  BO3OOHOBIISITH KOMMEPYECKYIO JIEATEIbHOCTh B  apeHIyeMOM
NMOMEIIIEHUH, a HampaBlieHHble B ajpec oOmectBa «llaBenenkas ruiomaab»
oOpariieHusi ObLITM BBI3BaHbI HEOOXOJUMOCTHIO BBIBE3TH TOBAphl U MHOE UMYIIECTBO
U3 MOMEIICHUSI.

Mexnay TeM cyabl, 0CBOOOXKIast apeH1aTopa OT MTPa(HBIX CAHKIIUN 32 TIEPHOT
¢ 02.06.2022 go 01.10.2022, co cChUIKOI, B TOM YHCJI€ HAa HEMPEIOCTABIICHHE
apeHjo/arelieM JOCTylla OTBETUYMKY B IIOMEILECHHE, HE Y4Jd, YTO HEYCTOMWKAa,
KOTOPYIO TMPOCUT B3bICKATh UCTEL, IO YCJIOBUAM JOTOBOpa YCTaHOBJEHA 3a
HapylIeHUue o00s3aTeNbCTBA IO OCYIIECTBICHUIO B TMOMEIICHUHM KOMMEPUYECKOM
nesTenbHOCTH, KoTopyto obOmectBo «Mxea gom» ¢ 04.03.2022 monHOCTHIO
IIPUOCTAaHOBUIIO Ha Teppuropuu Poccuiickon Penepanuu, a B JAHHBIA MOMEHT
HaXOJUTCS B CTAJIUU IOOPOBOJLHON JTUKBUIALIUH.

Kpome Toro, cCHU3MB 10 X0/1aTaliCTBY OTBETUMKA U CO CCBUIKOM Ha cTaThio 333
I'paxxanckoro Kozekca pa3Mep IOJICKAIIEH B3bICKAHWUIO HEYCTOWKH, HauMHas C
01.10.2022 mo paty Hayaja OCYILECTBICHHS KOMMEPYECKON AESATENbHOCTH, 0
craBku 0,2%, CyJibl HE IPUHSIIA BO BHUMAHHE CJIEIYIOIIETO.

B cuny nmynkra 1 crateu 329 u mynkra 1 crateu 330 I'pakgaHckoro kojekca
UCIIOJIHEHHUE 00s13aTEIhCTB MOXKET 00€CTIeUnBaThCS, B TOM YHUCIIE MPEAYCMOTPEHHON
JIOTOBOPOM HEYCTOMKOM, JEHEKHON CyMMOMW, KOTOPYIO JOJKHHMK O0s3aH YIJIATHTh
KpEeIUTOpYy B  cllyda€ HEHUCHOJHEHHUS WM  HEHAJICKAIIEr0  HCIOJHECHHS
0053aTENbCTB.

N3 npuBeeHHBIX HOPM CIEAYET, YTO HEYCTOMKA SIBISIETCS 00eCTeYUTEIbHON
Mepo#, MPEeaOCTABIAIONICH KPEAUTOPY MAOMOJHUTEIbHbIE TapaHTHUH BO3MEILCHUS
MOTEPh BCJICACTBUE HAPYIICHHUS 0053aTEbCTBA JOKHUKOM 0€3 HEOO0XOJIMMOCTH
JIOKa3bIBaHUS (PAKTHUYECKOTO pasmepa yObITKOB.

B TO x&e Bpems yCTaHOBIIEHHas COIJIAlIEHUEM CTOPOH HEYCTOWKa
JNOJDKHA COOTBETCTBOBATH KOMIIEHCALIMOHHOW MPUPOAE TPaKIaHCKO-IPABOBOM
OTBETCTBEHHOCTH.

B cBs3u ¢ atum ctatheit 333 ['paxkaaHCKOro KojEKca MPEeayCMOTPEHO, YTO
€ClM TOoJJIekKalllas yIUIaTeé HEYCTOWKa SIBHO HEcOpa3MepHa IOCJEACTBUAM
HapyIIeHUs: 00s13aTENHCTBA, CY/l BIIPABE YMEHBIITUTH HEYCTOUKY.

CHmkeHue pasMepa JIOTOBOPHOW  HEYCTOMKM, TOJJIeKAIleW  yIuiaTe
KOMMEPYECKON OpraHW3aliei, HapyMIUBIICH 005S3aTeILCTBO TPH OCYIIECTBICHUH
€10 MPUHOCAILECH T0XO0Jl JAEATEIbHOCTU, JOMYCKAETCS] B UCKIIOUUTEIBHBIX CIydasX,
€CJIM OHA SIBHO HECcOpa3MepHa MOCJIEICTBUSIM HApyUIEHUSI 00s3aTEIhCTBA U MOXKET
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MOBJICYb TIOJyYEHHE KPEAUTOPOM HEOOOCHOBAHHOM BBITONBI (TyHKTHI 1 U 2 cTaThu
333 I'pak1aHCKOTO KOJEKCa).

CornacHo pa3bsSICHEHUSAM, IPUBEJICHHBIM B MyHKTax 73 u 74 IlocTtaHOBIEHHS
[Inenyma BC P® Ne 7, mo TpeOoBaHMIO O BBHIIUIATE HEYCTOWKU KPEIUTOP HE 00sA3aH
MOATBEPXKAaTh (PaKT MPUUIMHECHHS YOBITKOB, MPE3IOMUPYETCS, YTO MPHU HAPYIICHUH
JOTOBOPHOT'O 00513aTE€NbCTBA HETAaTUBHBIE IOCIEJICTBHUS Ha CTOPOHE KpeauTopa
BO3HUKAIOT, OpeMsi JOKa3bIBaHHUsS OOpaTHOro (OTCYTCTBHUSI YOBITKOB WJIM MX SIBHOU
HECOPa3MEPHOCTU CyMME UCTPeOyeMOil HEYCTOMKN) JIEKUT HA JOJKHUKE.

Kpurepusimu 111 yCTaHOBJICHUSI HECOPAa3MEPHOCTH B KaKJIOM KOHKPETHOM
clydyae MOTYT OBITh: YpE3MEpPHO BBICOKHM TIPOIIEHT HEYCTOWKH, BIICKYIIHMA
3HAUUTEIFHOE MPEBBIIICHUE CYMMbl HEYCTOMKH HaJl CyMMOM BO3MOXHBIX YOBITKOB,
BBI3BAHHBIX HAPYIIIEHUEM 0053aTeIbCTB; ATUTEIHLHOCTh HEUCIIOMHEHHUSI 0053aTEebCTB
u ap. Ilpu 3TOM creayer yuduThIBaTh, 4YTO MapaMETPbl COOTHECEHHUS pa3Mmepa
HEYCTOWKH C BO3MOXKHBIMU YOBITKAMH KPEJUTOPA B Pa3HbIC IEPUOIbI HEUCTIOTHEHUS
00s13aTENBCTBA, 32 KOTOPOE MPETyCMOTPEHA HEYCTOMKA, MOTYT OBITh Pa3INYHBIMHU, U,
B YaCTHOCTH, HE MWCKIIOYEH pOCT YOBITKOB TMpU JajdbHEUIIEM 3aTATUBAHUU
WCTIOJTHCHUS 0053aTeNhCTBA (KaK B JAHHOM CITydae ¢ OTBETYHKOM).

Takum oOpa3oMm, CHMXKEHHE pa3Mepa HEYCTOMKH JOMYyCTUMO TOJBKO IO
MOTHUBHPOBAHHOMY  3asBJICHUIO  JIOJDKHUKA  TNPU  YCTAHOBJIEHUU  SIBHOTO
HECOOTBETCTBHUS €€ pa3Mepa MOCIEACTBUSAM HapyuieHus oOs3arenbctBa. OHO He
JOJIKHO BECTH K HEOOOCHOBAHHOMY H3BJICUEHHUIO JIOJDKHHUKOM MPEUMYIIECTBA W3
HapyleHus: 00s13aTeNbCTRA.

B a6zame tperbem mnynkta 72 IloctanoBnenuss Ilnenyma BC PO Ne 7
Pa3bACHEHO, YTO OCHOBAHMSIMHU JIJII OTMEHBI B KacCCAI[MOHHOM IMOPSIIKE CyJeOHOTrO
aKTa B YacTH, KacarollleCsi YMEHBUIEHHWsS HEYCTOWKM MO MpaBwiaMm ctaTbu 333
I'paxknaHnckoro Kojekca, SIBIAIOTCA HAapyLIEHUWE WM HENPaBUIbHOE MPUMEHEHUE
HOpPM MaTrepuaibHOro mpasa. [Ipu 3TOM mpuUBENCHHBIH B ATOM ab3ale NepeueHb
ClIy4yaeB HapyIICHHs] HOPM MpaBa HE SBISIETCS HCUEPIBIBAIOIIUM (OMIpe/IesieHHe
CynebHOlM KOJUIeTMu MO 3KOHOMHUYECKHMM crmopam BepxoBuoro Cyma Poccuiickoii
®enepanuu ot 21.07.2022 Ne 305-2C19-16942(40).

Cyzasl py pacCMOTPEHHMHM HACTOSIIETO Jejla HE YCTAaHOBWUJIM HEOO0XOIUMBIE
00CTOSITENILCTBA, UMEIOLIME OPUANUYECKOE 3HAUCHUE ISl TPABUIILHOTO TTPUMEHEHHUS
cratbu 333 ['paxxmaHckoro Kojekca, HE TMPUBEIM MOTHUBBI, OOOCHOBBIBAIOIIHE
JOIMYCTUMOCTh CHIKEHHUsI Oojiee yeM B 33 pa3a pa3mepa I0roBOPHOM HEYCTOWKH, HE
pacnpenenuin HajjexanuM o0pa3oM OpemMsi JTOKa3bIBaHUS HAJIUMYMsl HETaTHBHBIX
MOCJIEICTBUNA (MX CYIIECTBEHHOCTH) JUIsl MCTLA B CBSI3U C HEOCYIECTBICHUEM
OTBETYMKOM JUIMTEIBHOE BpEMs KOMMEPUYECKON [EATEIbHOCTH B TOPrOBOM
KOMILJIEKCE.

[Ipy TakoM TIOJOKEHHH CHUXKEHHUE pa3Mepa MOIeKAIlel B3bICKAHUIO
HEYCTOMKH MPOU3BEJICHO CyaMH ITPOU3BOJIbHO, YTO HEJAOMYCTUMO.

[Ipuaumas Bo BHHMaHHe wu3oxkeHHoe, CyneOHas KOJUIeTHUS CYHTAET, YTO
pelieHue cyqa nepBod UHCTaHuu oT 27.12.2022, nocTaHOBICHUE aNeUISIIIUOHHOTO
cyna or 11.04.2023 u mnocra”oBnenue cyna okpyra ot 28.06.2023 npusHATHI C
CYIIECTBEHHBIM HAPYIICHUEM HOPM MaTEpPUAIBLHOIO U MPOIECCYyalbHOTO MpaBa, mpu
HEIMOJIHOM HCCJIEI0BAHUM OOCTOSITENIbCTB, UMEIOUIUNX CYUIECTBEHHOE 3HAYEHUE IS
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MPABUJILHOTO pa3pelieHus CIopa, MOITOMY JaHHBIE Cy/IeOHbIE aKThl HA OCHOBAHHUH
yactu 1 crareu 291.11 AIIK P® nomnexaT oTMeHe, a JEJ0 - HANpaBJICHUIO Ha
HOBOE€ PACCMOTPEHHUE B CYJ IIEPBON UHCTAHIUH.

[Ipy HOBOM pacCMOTpPEHHHM Jeja Cyly HAWICKUT YYECTh H3JIOKECHHOE;
BCECTOPOHHE M TOJIHO HCCIEIOBATh HMEIOIIMECS B JEJE JO0Ka3aTelbCTBA B HX
COBOKYITHOCTH; MPAaBWIBHO NMPUMEHHB HOPMbI MATEPUAIBHOTO U MPOLECCYATBHOTO
npaBa, MPUHITH 3aKOHHOE 1 0OOCHOBAHHOE PEILICHHUE.

PykoBoncTtBysice cratesiMu 167, 176, 291.11-291.15 ApOutpaxkHoro
npoieccyanbHoro kojaekca Poccuiickoit ®enepanuu, CyneOHas KoJUlerus IO
skoHOMHUYecKUM criopaM BepxoBHoro Cyna Poccuiickoin deaepanun

OITPEJAEJIMJIA:

pemenne  ApOutpaxkHoro cyma ropoga  MockBel ot 27.12.2022,
noctaHoBiieHue J[eBATOro apOMTpaKHOTO ameisiuoHHoro cyaa ot 11.04.2023 wu
NOoCTaHOBIIeHHE ApOuTpakHoro cyjaa MockoBckoro okpyra ot 28.06.2023 mo npeny
Ne A40-181975/2022 0TMEHHUTB.

Jleno HampaBUTh Ha HOBOE pPacCMOTpeHUE B ApOUTPaKHBIA CyA Tropoja
MoOCKBBI.

OrnpeneneHue BCTyNaeT B 3aKOHHYIO CUITY CO JIHS €r0 MIPUHATHUS U MOXKET OBITh
obOxamoBaHo B mopsiake Hamgzopa B Bepxomubeiii Cyn Poccuiickoit depeparuu B
TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYOMMI N.JI. I'paueBa

Cynpu I'.I'. IlonoBa

P.A. XartbeimoBa



