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BEPXOBHbBIN CY ]
POCCHUHUCKOHU ®EJEPAIIUU

ONMNPEAEJEHUWUE

Ne 305-0C23-27921

r. Mocksa 30.05.2024

Pe3ontoTuBHas yacTh onpeneneHus oobssiaeHa 21.05.2024.

[TonHbli TekeT onpeaenenus nzrorosieH 30.05.2024.

CyneOHas xosuterusi mo 3KoHoMmuueckuMm cropam BepxoBnoro Cyna Poccuiickoii
denepanyu B COCTaBE:

npezaceaarenscTByomiero cyaru Yyuynosoii H.C.,

cyneit ['paueBoit 1.JI., SIxkumoBa A.A.

paccMoTpena B OTKPBITOM Cy/IeOHOM 3aceJaHUuU KacCallOHHYIO )Kano0y olIiecTBa ¢
OTpaHUYEHHON OTBETCTBEHHOCTHIO «I'azmpom LleHTppeMoHT» Ha pelieHne ApOUTPaKHOTO
cyna ropora Mockeel ot 09.12.2022, mnocraHoBieHue JleBATOro apOUTPaKHOTO
aneyusinuoHHoro cyaa ot 10.04.2023 u moctanoBiieHne ApOouTpaxxHOTo cyaa MOCKOBCKOTO

okpyra ot 02.10.2023 o neny Ne A40-5888/2022.
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B cyneOHoM 3aceqaHuyl MPUHSIN y4acTHE MPEACTABUTENHN:

oOuiecTBa C€ OrpaHMYEHHOM OTBETCTBEHHOCThIO «l'azmpom IleHTppemMoHT» —
[nsaxosoii [TaBen Anekcanaposud (1o nosepeHHoctu ot 01.01.2024 Ne 6121);

oOImecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «HayuHblii-6» — Jlrob6aBuH Jlanumn
AngpeeBud (o 1oBepeHHOCTH OT 26.02.2024);

oO1iecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCThIO «DHeproraz» — Kazapunosa Enena
Bnanumuposna (1o gosepenHoctu ot 20.10.2023);

o0mecTBa €  OrPaHUYCHHON  OTBETCTBEHHOCTHIO  «CTPOUTEIbBHO-MOHTAKHOE
yrnpasieHue Ne 36» — 3akabynsa ®@emop PomanoBud (1mo qoBepeHHoCcTH OT 16.12.2023).

3acnymaB  goknan  cyaen  BepxoBHoro Cyma  Poccwmiickoit  ®Denepanuu
UyuynoBoit H.C., 0ObsicHEeHUs SIBUBIIMXCS B CyleOHOE 3ace/aHue MPEJCTABUTENICH JIUII,
yuacTBytonux B aene, CyneOHasi KOJJIeTus 1o dSKOHOMHUecKuM criopaM BepxoBroro Cyna

Poccuiickon @enepanun

YCTAHOBHUIA:

OOIIIECTBO C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO «l'a3mpoM HEHTPPEMOHTY» (nayiee —
00O «l"a3mpomM TEHTPPEMOHT») OOpaTHIOCh B ApOUTpaXKHBIM cyd Topojga MOCKBBI ¢
MCKOBBIM  3asBICHUEM, YTOYHEHHBIM B TmoOpsiake crtaTtbu 49  ApOuTpaskHOTO
nporeccyanbHoro kogekca Poccutickoit @enepanuu (ganee — AIIK P®), k obmecTBy ¢
OTPaHUYEHHON OTBETCTBEHHOCThIO «Hayunwiii-6» (manee — OOO «Hayunblii-6») o
B3bIcKaHUU 126 602 238 pybOmneit 06 Komeek HEOCHOBATEIHLHOTO 00OTAIIEHUsI U MPOIICHTOB
3a MOJIb30BAHUE YYKUMHU JEHE)KHBIMU CPEJICTBAMH.

B cBoto ouepens, OO0 «HayuHblii-6» 3asBUII0 BCTpEUHbIE TPEOOBAHUS, YTOUHCHHBIC
B mnopsake crateu 49 AIIK P®, o B3bickanuun c¢ OOO «l'a3mpomM UEHTPPEMOHT»
194 368 520 py6neit 90 Komeek HEOCHOBATEIHLHOTO OOOTAIICHMS, IPEACTABISIONINX CO00M
W3BJICUEHHBIN OTBETYMKOM I10 BCTPEUYHOMY HCKY JIOXOJ OT CJa4d B apeHy OOBEKTOB
HEJBUKMMOTO HWMYILECTBA, BBIOBIBIIMX OT HKCTIA MO HEACHCTBUTENILHON CJelKe, U
MIPOIICHTOB 32 MOJIb30BAHUE UY)KUMU JCHEKHBIMU CPEACTBAMH.

K ydactuio B nmene B KayecTBE TPEThUX JHIl, HE 3aSBIISIONIUX CAMOCTOSTEIbHBIX
TpeOOBaHUIl OTHOCUTENBHO MpEaMETa CIIOpa, MPHUBICYEHBI OOIIECTBO C OTPAaHUYCHHOU

OTBETCTBEHHOCTHIO «JHeprorasy» (aanee — OO0 «Heproras), 0OLUIECTBO C OrpaHUYCHHON
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OTBETCTBEHHOCTHIO «CTpPOUTENbHO-MOHTaXHOE yrpaBienne Ne 36» (mamee — OO0 CMY
Ne 36).

Pemennem ApOGutpaxksoro cyna ropoaa Mockssl ot 09.12.2022, octaBneHHbIM 0e3
M3MEHEHHUS  IOCTAaHOBJIEHHMEM  JIeBATOro  apOMTPakHOTO  amneuIIIMOHHOIO  Cyaa
or 10.04.2023 wu mnocTtaHOBJIEHHEM ApOUTpaXHOTO cyda MOCKOBCKOTO OKpyra
or 02.10.2023, nepBoHayanbHBIM UCK YAOBIETBOpPeH 4acTU4HO, ¢ OO0 «Hayunslii-6» B
nosbdy OO0 «l"azmpom 1meHTppeMoHT» B3bickano 117 056 519 py6neit 43 xoneiiku
HEOCHOBaTeNpHOro oboramenus, 8 631 715 pybdneit 67 Koneek NMPOLEHTOB 3a MOJIb30BAHHE
Jy)KUMH JE€HEKHBIMHU cpe/icTBamMu 1o coctossHuio Ha 31.03.2022, a Taxke 1 443 162 pyous
57 Kormeex mpoIeHTOB, HAYMCIICHHBIX Ha cyMMy 178 899 656 pyOieit 92 koneiiku 3a mepron
c 02.10.2022 mo 30.11.2022, wucxoas wu3 KIo4eBol cTaBku lleHTpanpHOrO OaHKa
Poccuiickoit ®enepanuu (nanee — banka Poccun), u 200 000 py6Giieit pacxofoB mo yrare
rOCyIapCTBEHHOM MOIUIUHBI.

Berpeunslit nck yaoBineTBopeH B mojiHoM o0beme, ¢ OO0 «["a3npom HEeHTPPEMOHT
B momesy OOO «Hayunsri-6» B3pickano 178 899 656 pybOneit 92  komeiiku
HEOCHOBaTeNnpHOro oboramenus, 15 468 863 pyOist 98 komeek MPOLEHTOB 3a MOJIb30BaHHE
Yy)KUMHU JICHEKHBIMH CPEACTBAMH, a TaKXK€ NPOILEHThI, HAYHCIEHHbIE HAa CYMMY
178 899 656 pyb6neit 92 koneitku 3a nmepuon ¢ 01.12.2022 no gaty pakTuuecKkoil OIIaThl,
ucxonas u3 kioueBor crtaBku banka Poccun, u 200 000 pyGneit pacxoaoB Mo yriate
rOCyJapCTBEHHOW MOLIAHBI.

[IpousBenen 3auer TpeboBaHuil, B pe3ynabrare kotoporo ¢ OOO «lazmpom
neHTppeMoHT» B mob3y OOO «Hayunsbrii-6» B3bickano 61 843 137 pybneit 49 komeek
HEOCHOBaTeNbHOTO obOoramenus, 5 393985 pybOneit 74 KoONEWKH TMPOIECHTOB 3a
MOJIb30BAHUE YYKUMHU JIEHEKHBIMU CpPEACTBAMU M IPOLIEHTHI, HAYHUCIEHHBIE HA CYMMY
61 843 137 pybneit 49 xomeek 3a mepuoxa ¢ 01.12.2022 no nmaty ¢dakTHuecKOW OIUIaThl,
HCXOM U3 KIIF0YeBOoW ctaBku banka Poccun.

He cornmacuBmiuch ¢ NpUHATHIMU CyA€OHBIMM aKTaMHU B YacTH YIOBJIETBOPECHHUS
BCTPEUYHBIX TpeOOBaHUH, 3asBUTENb 0OpaTuiics B Bepxosuelii Cyn Poccuiickoit @enepannn
C KacCallMOHHOM >kano0oil, B KOTOPOW CChUIAETCS Ha CYLIECTBEHHOE HApYIICHUE CyIaMH
HOPM MaTepHaIbHOTO MpaBa.

OnpenenenneM BepxoBHoro Cyma Poccuiickoit ®Penepauun ot 01.04.2024

Ne 305-2C23-27921 xanoba BMecte ¢ aeaom Ne A40-5888/2022 ApOutpakHoro cyzia
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ropojia MockBbI iepelaHbl 1Sl pacCMOTpeHHs B cyeOHoM 3aceaannu CyneOHON KOJUIeTHr
1o A’KOHOMHUYecKUM criopam BepxoBaoro Cyna Poccutickon @enepannm.

B Bepxosnslii Cyn Poccuiickoii ®denepanuu NOCTYNMIN OT3bIBbI HA KACCALIUOHHYIO
xano0y or OO0 «Queproraz» u OO0 CMY Ne 36.

B cynebnom 3acemanuu CyneOnoit kosuterum mnpenactaButenb OO0 «l"asmpom
LHEHTPPEMOHT» MOJJIEPKajl JOBOJBI, H3JIOKEHHbIE B KACCAI[MOHHOM KayoOe, MpPOCHI
OTMEHHUTHh OOKajdyeMble CyneOHBbIE aKThl B OCIIAPUBAEMON YaCTH W HAIPABUThH JIEJO Ha
HOBOE PACCMOTPEHHE.

B cBow ouepens, npeacraButeau OOO «Hayunbiii-6», OOO «DHeprorasy,
00O CMY Ne 36 npocuiu 0TKa3aTh B YOBICTBOPEHUHU KaCCAIITMOHHOM >KalOOBbI.

OcHOBaHUSMHU JUII OTMEHBI WJIA W3MEHEHUS CYACOHBIX AaKTOB B TOPSJIKE
KaccalluoHHOTO Tpou3BojicTBa B CyneOHONM KOJUIETUHM 10 JIKOHOMHUYECKUM CIIOpaM
BepxoBunoro Cyna Poccuiickoit denepainuu sBISIIOTCS CYIIECTBEHHbIC HAPYILIEHUS HOPM
MaTepuaJbHOrO TpaBa U (WJIM) HOPM MPOIECCYaIbHOTO TpaBa, KOTOPhIC MOBIUSIN Ha
UCXOJ Jena W 0e3 YCTpaHeHHs KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJICHHE U 3alllUTa
HapYIICHHBIX MPaB, CBOOOI, 3aKOHHBIX HHTEPECOB B cpepe MpeanpuHUMAaTEILCKON U MHOU
HSKOHOMHMYECKOW JEeSATENbHOCTH, a TaKKe 3allUTa OXPaHSAEMBIX 3aKOHOM MYyOIMYHBIX
uHTepecoB (yacth 1 crareu 291.11 ATIK PO).

[IpoBepuB O0OOCHOBAaHHOCTH JOBOJIOB, M3JIOKEHHBIX B KAaCCALIMOHHOM »anooe,
Cynebnast KoJuleTHsi 1O OJKOHOMHUYEeCKMM cropaM BepxoBnoro Cyma Poccwuiickoit
deneparuu npuIia K BEIBOAY, YTO 00XKanyeMble CyfeOHbIE aKThl B YaCTH YJOBIETBOPEHUS
BCTPEUHbIX TPEOOBAHUM U OCYIIECTBICHUS 3aueTa TpeOOBaHUM MOJIekKAT OTMEHE, a JIeJI0 —
HalpaBJICHUI0O Ha HOBOE PACCMOTPEHHE B CyA TMEpPBOM MHCTAaHIMH IO CJEAYIOIIUM
OCHOBAHUSIM.

Kak crnenyer wu3 wMarepualioB Jeina W YCTaHOBIEHO cynamu, 21.12.2017
000 «l'azmpom Ilentppemont» (uienent) u OOO «HayuHblii-6» (1leccCuoHapHii)
3akmiounsin joroBop neccun Ne H2017-12-21 (manee — mOroBop IIECCHM), MO YCIOBUSAM
KOTOPOTO IEJICHT YCTYIHJI, a IIECCHOHAPHUI MPUHSUT B TIOJTHOM 00BeMe mpaBa (TpeOOBaHMsI)
k OOO «DOueproraz» B pasmepe 1400000000 pybOneit ocHOBHOro joira u
38 255 988 pybmeir 05 komeek NPOILEHTOB, MPUHAICKAINIUX I[EJIEHTY Ha OCHOBAaHWH

noroBopa 3arima ot 02.11.2011 Ne I'TIP-980-0849-11.
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B oGecnieuenue Hamexaniero ucnonHeHus oos3arensctB OO0 «Hayunbiit-6» nepen
00O «l"a3npoM HEHTPPEMOHTY IO IOTOBOPY IIECCUM CTOPOHBI 3aKITIOUUIIN IOTOBOP 3aj10ra
HEJIBIXKMUMOTO umyiecTa (unotexu) ot 21.12.2017 (nanee — noroop 3aiora).

B pesynbrare Heucnomnenuss OO0 «HayuHbiii-6» 00s3aTeNbCTB MO OIUIATE IIEHBI
YCTYIKH 1O JOTOBOPY IIECCMM HOTApPUYCOM COBEPIICHO 5 HMCIOIHUTENbHBIX HAJIMUCEH B
nensax B3bickaHusg ¢ OOO «Hayunseiii-6» B momb3sy OOO «l'a3smpoM LIEHTPPEMOHT»
1 438 255 988 py6Oneit 05 xomeek 3aJOHKCHHOCTH 3a CUET OOpalieHUs] B3bICKAHUS Ha
3aJI0KEHHOE UMYILIECTBO.

Ilena 3a0KEHHOTO MO JOTOBOPY HMMYILIECTBA, IEPEIHIeIero B COOCTBEHHOCTb
OO0 «I'a3mpoM meHTppeMOHT», coctaBmwia 1 555312 507 pyOnelr 48 Koreek, 4YTO
MPEBBICHIJIO CTOMMOCTh TIEPEJaHHBIX MPaB 1O JOTOBOpPY neccuu B pasmepe 1 438 255 988
pyoneit 05 komeek, B cBs3u ¢ ueM 3anorozaepxkareib (OOO «[a3mpoM IEHTPPEMOHT)
yitatun 3aiorojgatento (OOO «Hayunblii-6») 00pa3oBaBIIYIOCS pa3HUILy CTOMMOCTU B
pasmepe 117056 519 pybneir 43 komelku, NEPEUUCIUB COOTBETCTBYIOIIYID CYMMY
JICHE)KHBIX CPEACTB IJIATEKHBbIM NopydeHueM oT 24.01.2019 Ne 2635.

B mocnemyromem B pamkax jgena o OankporctBe OOO  «DHeproraszy
(meno NeA41-71054/2017 Apbutpaxsoro cyaa MockoBCKO# 00JacTH) JAOrOBOp IIECCUH U
JIOTOBOP 3aj10Ta OCIIOPEHBI KaK CACJIKH, HApPYIIAIOIINE MpaBa KPEeIUTOPOB.

Berynummm B 3akonnyro cuiny 07.05.2021 ompenenenueM ApOUTpa)KHOTO cyaa
MockoBckoit obmactu oT 26.08.2020 mpu3HaHBl HEACHCTBUTEIBHBIMU JOTOBOP LIECCHUH U
noroBop 3aiora, 3akimodeHHble OO0 «Hayunbiii-6» u OO0 «l'a3npoM LEHTPPEMOHTY;
MPUMEHEHBI MTOCIIEICTBUS HEICHCTBUTEIIBHOCTH CIEJIOK: BOCCTAHOBIIEHBI ITpaBa TpeOOBaHUs
000 «'a3mpom nentppemoHT™» kK OOO «DHeproraz» no goropopy 3aiima ot 02.11.2011
Ne T'TIP-980-0849; na OO0 «I"a3mpom IEHTPPEMOHT» BO3JIOKEHA 00S3aHHOCTh BO3BPATUTH
00O «HayuHblii-6» 00BEKTHI HEBUKUMOCTH, PACIIOJIOKEHHBIE 110 aapecy: . MockBa, mp-
1 HayuHbI#, B1. 6, a MMEHHO: 3€MEJIbHBINA Yy9acTOK (KazacTpoBblit Homep 77:06:0004011:77)
momaneio 16 600 kB. M; Hexusoe 3maHue (kamacTpoBbli HoMep 77:06:0004011:4470)
mwiomaneio 741 kB. M; Hexuinoe 3aaHue (kamacTpoBblii HoMep 77:06:0004011:4471)
mwiomaaslo  8359,40 kB, M;  HEXWIble TOMEIICHUS  (KagacTpOBBIM  HOMED
77:06:0004011:4472) mmomanpto 736,20 KB. M; HEXWIOE 3JaHHE (KaZaCTPOBBIM HOMED

77:06:0004011:6524) mnomaasio 22,10 kB. M. B yactu mpuMeHeHus: MOCIEACTBUM B BUJIC
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B3bickaHusi ¢ OOO «l'a3npom 1ueHTppeMOoHT» B moiib3y OO0 «IHeproras» IEHEKHBIX
CPEJICTB OTKA3aHO.

Ilo axkty mnpuema-mepenaun ot 15.11.2021 OOO «l"a3npoM LEHTPPEMOHT»
Bo3BpaTui umyuiectso OO0 «HayuHblit-6».

B cBsi3u ¢ npuznanuem crenok HenenctButeabHIMU OOO «I"a3mpoM HEHTPPEMOHTY
HanpaBuwio B aapec OO0 «Hayunslii-6» nperensuto (mucbMo ot 06.07.2021 Ne 1209) ¢
TpeboBanuem B cpok n0 15.07.2021 Bosparute 117 056 519 py6neir 43 komelkw,
YIUIAYEHHBIX B CYET BO3MEILIEHUS PA3HUIBI CTOMMOCTH 3aJI0)KEHHOI'O HMYILECTBA U
YCTYIUICHHBIX IpaB TpeOoBaHus. HencnomHeHue MpeTeH3uu MOCIYKUII0 OCHOBAHUEM IS
oOpallleHUs B Cy/l ¢ IEPBOHAYATbHBIM HCKOM.

3asBiss BeTpeunble TpeboBanus, OO0 «Hayunblii-6» cociianochk Ha TO, YTO B CBSI3U
C mpu3HaHueM cnaenok HeneicTBuTenbHBIMU OOO «l'a3mpoM LEHTPPEMOHT» JIOJKHO
BO3BPATUTh JIOXOJ, TIOJYYEHHBI OT HENPaBOMEPHOTO TOJb30BaHUS OOBEKTaMHU
HEJBMKUMOCTH — CJa4i B apeHJy HEXWIbIX 3/laHU{ U MOMEIICHHH, PacloI0KEHHBIX IO
anpecy: r. Mocksa, np-1 Hayunsiii, Bi1. 6.

VY 10BAETBOPSIS BCTPEUHbIE TPEOOBAHUS B TIOJTHOM 00beMe, CyIbl PYKOBOJICTBOBAIIUCH
cratbsiMu 395, 1102, 1103, 1105, 1107 I'paxxnanckoro kojaekca Poccuiickoit denepannu
(manee — I'paxknanckuil kojiekc) U ucxoauiu u3 toro, 4to OO0 «"a3npoM LEHTPPEMOHT»
nonb3oBasiock npuHapiexammum OO0 «Hay4yHblii-6» IMyIECTBOM, cllaBasi €ro B apeHay H,
CJIEZIOBATEIBHO, 00513aHO BO3BPATHTh MOJMYYCHHBIN 3a nepuox ¢ 26.11.2018 mo 14.11.2021
J0XO0/1, KBaJIM(UIIUPOBAHHBINA B Ka4eCTBE HEOCHOBATEILHOIO 00OTaIICHHUS.

@akT cxayM HUMylIecTBa B apeHAY [MOATBEPKIACTCS JIOTOBOPOM  apeH/Ib
ot 22.02.2019 Ne I'IP-920-0227-19, apermaTtopom 1o kotopomy a0 01.10.2019 sBasiock
camo OOO «HayuHbIii-6», a Tmocie yKa3aHHOW 1aThl — OOIIECTBO C OTPAHUYCHHOU
OTBETCTBEHHOCTBHIO «CKI1am.

[IpoBepuB [1OBOABI BCTPEYHOTO HCKAa, pacue€T CYMMBI HEOCHOBATEIHHOTO
oOoramieHusi, Cyapl TPeX WHCTAHIMN NPUIUIM K BBIBOJY O TOM, YTO HEOCHOBATEJIbHOE
oboramenne OOO «l'a3mpomM MEHTPPEMOHT» B BHJE AaPCHIHON IUIAThl COCTaBIISET
178 899 656 py6sneit 92 xonenku.

[Ipu »tomM cyasl otkiaoHuwnun JoBojasl OOO «['a3mpoM  LEHTPPEMOHT» O
HEOOXOJIMMOCTH OTpEJeNIeHUs BO3MEUIAEMBIX JOXOJOB 3a BBIYETOM CYMMBI Hajlora Ha

MMYIIECTBO OpraHW3aluidi W 3eMeNbHOro Hajora B obOmeM pasmepe 61 348 032 pyous,
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HAYHCIICHHBIX M YIUIAYEHHBIX 32 TMepUOj HAXOXKICHHUS YKa3aHHOTO UMYILIECTBa B
cOOCTBEHHOCTH OOIIECTBA.

C ToukM 3peHus CyAOB, INOJ HEOOXOJUMBIMHU 3aTpaTaMd Ha COACp)KaHHE U
COXpPaHEHHE HMMYILECTBA, KOTOPbI€ BBIUMTAIOTCA M3 BO3MEIIAEMbBIX JOXOJOB COIJIACHO
cratbe 1108 I'paxkmaHckoro kojekca, cieayeT MOHUMATh HU3ACPKKU, HAlpaBlIEHHbIE Ha
MOJ/IepKaHNE UMYILECTBA B TOM COCTOSIHUM, B KOTOPOM OHO MOCTYIHJIO K TpHoOpeTaTesio,
a TaKKe pacxoIbl, UMEIOIIUE Pa3yMHbIN, SJKOHOMUYECKA 0O0OCHOBAHHBIN XapaKTep.

VYnnara HaloroB U cOOpOB B CBSI3M C HAXOXKJICHUEM HEJIBUKUMOTO UMYIIECTBA B
cooctBeHHOCTH OOO «['a3mpoM IEHTPPEMOHT», 1O MHEHHUIO CYIOB, HE OTHOCHUTCS K
pacxo/iaM Ha COJIepKaHUE U COXPAHCHHE YKa3aHHOTO HMMYIIECTBA, a BOMPOC O BO3BpATE
W3JIMIIHE YIUTAYEHHBIX CYMM HAJIOTOB MOJKET OBITh pa3pelleH B MOPSJKE, YCTAHOBICHHOM
3aKOHOJATEILCTBOM O HaJIOTax u cOopax.

Mexny TeM cyaamMu He YYTEHO CIeyrolIee.

B coorBerctBum ¢ nyHktamu 1 um 2 crateu 167 I'paxpaHckoro kojaekca
HEJICUCTBUTENIbHAS CHEJIKA HE BJICUET IOPUIAMYECKUX TMOCIEICTBUM, 3a UCKIIOYEHUEM TEX,
KOTOpbIE CBSA3aHbl C €€ HEJCHCTBUTEIIBHOCTHIO, UM HEACUCTBUTEIbHA C MOMEHTa €€
coBepieHusi. [Ipy HeneWCTBUTENBLHOCTH CHIEIKU KaXK[ash U3 CTOPOH o0s3aHa BO3BPATUTH
JPYroi Bce MOJYYEHHOE TI0 CHCJIKE, a B ClIydyae HEBO3MOXKHOCTH BO3BPATUTH MOJIYUCHHOE B
HaType, BOBMECTUTh €r0 CTOMMOCTh, €CJIM WHBIE TTOCJIEICTBUSI HEACUCTBUTEILHOCTH CICIKH
HE MPEAYyCMOTPEHBI 3aKOHOM.

[TockonbKy HMHOE HE YCTAaHOBJIEHO 3aKOHOM, IIOCIEICTBHUSl IOJYyYEHHUS J0XOJI0B
BCIIEZICTBUE HCMOJIb30BaHUS BEIIM M HECEHHMs HAa HEe PACXOJ0B A0 MPU3HAHUS CHECIKH
HEJICHCTBUTEIHLHON OMpEENsIOTCS] Ha OCHOBAHMHM CYOCHIMApPHOTO MPUMEHEHUs] HOPM O
HEOCHOBaTelbHOM oboramieHnu (ctaths 1103 I'paxxganckoro Komekca).

CormacHo nyHkty 1 crareu 1107 I'paxkaaHckoro kojaekca JULO, KOTOPOE
HEOCHOBATEJIbHO TOJNYYWJIO WU COEpersiio HMMYIIECTBO, O00S3aHO BO3BPATUTh HIIU
BO3MECTUTH TMOTEPMEBIIEMY BCE JOXOJbl, KOTOPHIE OHO H3BJICKIO WU JOKHO OBLIO
M3BJI€Yb U3 ATOTO UMYIIECTBA C TOTO BPEMEHH, KOTJIa Y3HAJIO WU JOJIKHO ObLJIO Y3HATh O
HEOCHOBATEIILHOCTH 00OTaIlleHHS.

[Ipu BO3BpaTe HEOCHOBATEIHHO TOJYYEHHOTO WM COEPEKEHHOTO HMYIIECTBA
(cratbs 1104) wim Bo3MemieHnu ero croumoctu (ctaths 1105) mpuoOperaTens BIpaBe

Tpe6OBaTB OT TMOTCPIICBIICTO BO3MCHICHUSA ITOHCCCHHBIX HCO6XOI[I/IMBIX 3arpar Ha
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COJIep’KaHUEe U COXpaHEHUE UMYIIECTBA C TOTO BPEMEHH, C KOTOPOTro OH 00s13aH BO3BPATUTh
noxoxabl (myHKT 1 ctateu 1107) ¢ 3aueToM MonydeHHBIX UM BbITOJ. [IpaBo Ha Bo3MeleHHE
3aTpaT yTrpauyMBaeTCs B cllydae, KOIJIa TPUOOpEeTaTeNb yMBIIIJICHHO YIAEp>KUBAI
MMYIILIECTBO, MOJyIekaIiee Bo3Bpaty (crarbs 1108 I'paxknanckoro kojekca).

N3 copepkaHus NPUBEACHHBIX MOJOXKEHUN TPaXKJAHCKOIO 3aKOHOJATEIbCTBA
CIEAYEeT, 4YTO BO3MEIICHUE W3BICUYCHHBIX [JOXOJIOB M TOHECEHHBIX PACXOJ0B NPHU
MPUMEHEHUHU TIOCIEACTBUM HENCUCTBUTENBHOCTUA CHEJIKU IPOU3BOJUTCS HA OCHOBE
MPUHIMIIA CHMMETPHUH B3aUMHBIX 3aTpaT U MPUOOPETCHHI, B COOTBETCTBHUU C KOTOPHIM
pacxonbl JOJDKHBI JIOXKUTBCA HAa TO JHMIO, KOTOPOE, B KOHEYHOM CUETE, W3BIIEKAET
MPEUMYILIECTBA OT TMOJb30BAHUSA MMYIIECTBOM, a TaKke€ B 3aBUCUMOCTH  OT
JI00pOCOBECTHOCTH HE3aKOHHOTO BJIAJIENbIIA.

B cnyuae, xorga He3aKOHHBIN BJIaJIEIIEL] HE 3HAJ M HE MOT 3HATh O HEIIPABOMEPHOCTHU
MOJIYYEeHUS MMYILECTBA IO CHIEJKEe, OH BIIPaBE€ OCTABUTH 3a COOOW MOJIyYEHHBIE TOXOJbI,
MOATOMY €My HE BO3MEIIAIOTCS TOHECEHHbIE HEOOXOAUMbIe  (COMYTCTBYIOIIHE
JESITEIbHOCTH 110 MOJIYYEHHUIO J10X0/1a) PACXO/Ibl.

HampotuB, ecnm nuio 3HaIO WM JODKHO OBUIO 3HATh O HEMPaBOMEPHOCTH
COOCTBEHHOT'O BIIAJICHHsI, TO OHO JIOJDKHO BEPHYTh BCE IMOJYYEHHBIE JOXOJbl, HO peyb B
TOM CJllydae HMIET O YHUCTOM JOXOJE, pa3Mep KOTOPOro OIPENENSIETCS 3a BBIYETOM
TMOHECEHHBIX 3aTpaT, KOTOPHIC SBISIIUCH HEOOXOAUMBIMU JJIsi COACPKAHUS U COXPAHCHHUS
MMYILECTBA.

[Ipu »ToM moOA HEOOXOIMMBIMH 3aTpaTaMd Ha COJEPKAaHHE U COXPaHEHUE
MMYILECTBA CJEyeT TOHMMATh 3aTpaThl, KOTOpbIE JIOJDKEH ObUI TPOM3BECTH TIpU
aQHAJIOTUYHBIX OOCTOATENIbCTBAX M MOTEPNEBIINN (Ipyras CTOpOHA HEIACHCTBUTEIHHOU
cnenku). MHBIE 3aTpaThl, OT KOTOPBIX IMOTEPIEBIINNA MOT OBl OTKa3aThCs, MO OOIIEMY
MIPaBUJIy 3a4ETY HE MOJJIEKAT.

YrnoMsaHyTeIE 3aTpaTbl HE BO3MEIIAKOTCSA, €CJIH JHMIO, KOTOPOE€ 3HAJIO O
HEOCHOBATEJIbHOCTH CBOET0 OOOTAIeHHs], YMBIIIJIEHHO YACPKUBAJIO MOJJIeXkKaIlee BO3BpaTy
MMYIIECTBO, HAPUMEp, 3a MEePUOJI TOCIE BCTYIUICHUS B 3aKOHHYIO CHJIy CYIEeOHOTO akTa,
KOTOPBIM YCTAaHOBJIEHA HEOOXOJAUMOCThH BO3BpaTa UMYIIECTBA.

C yuerom mnonoxeHui riaBel 60 ['paxgaHCKOro KOJEKCa, HAINpaBICHHBIX Ha
yCTpaHEHUE HeCIpaBeUIMBOro 00OTalleHHsI OJIHOTO Y4acTHHKA 000pOTa 3a CUeT Jpyroro, a

HC Ha IMPUBJICUYCHUC K I’IMYH.[CCTBCHHOﬁ OTBCTCTBCHHOCTH, MMOCJICAHEC IMMPAaBUJIO, BBCACHHOC
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3aKOHOJATEJIeM B LEIAX CTUMYIMPOBAHMUSA JIMLA K CKOpEHIIeMy HCIIOJIHEHUIO
o0s13aTeNbCcTBa O BO3BPATYy, NOAJEKHUT IPUMEHEHHUIO TOJIBKO B UCKIIIOUUTENbHBIX CIIydasX,
Korga y mnpuoOperarenst HE MOIJIO OCTaBaTbCsid HHUKAKUX Pa3yMHBIX COMHEHHH B
HEOO0XOAMMOCTH BO3BPAICHNUS UMYIIECTBA.

[To HacrosimemMy Jeny cyJaMH YCTaHOBJIEHO M HE OCIapHUBaJOCh CTOPOHAMH, 4YTO B
paMkKax 000COOJIEHHOrO cropa B Jieleé O HECOCTOATENBbHOCTH (OaHKPOTCTBE)
00O «3Queprorasz» cnenku, 3akiaoueHHble Mexay OO0 «"aznpom nenrppeMoHT u OO0
«Hayunblii-6», TpHU3HaHBl HENEHCTBUTEIBHBIMH KaK HapyLIaroIIME IpaBa KpPEeIUTOPOB.
Cynel B paMkax 0O0OCOOJEHHOIO CIOpa YCTAHOBHJIM, YTO MCTELl M OTBETYUK ObLIM
ocBeloMmyieHbl 0 HeruarexecrnocooHoct OOO «3Heproras» M HAJIWYUU y HETO HHBIX
KpEAUTOPOB, NEepe KOTOPBIMU OH MPEKPATUII UCTIONHEHHE 00513aTEIbCTB.

CnenoBatensHo, OOO «l'a3mpoM HEHTPPEMOHT» Ha MOMEHT NPHOOpPETEHUs
BJIQ/ICHUS CIIOPHBIMHM OOBEKTaMU HEJBUKMUMOCTH JOJDKHO ObUIO 3HATh O HEMPABOMEPHOCTH
CBOEro BIIaJieHHs, a Takke 0 ToM, uro OOO «HayuHblii-6» HaUIE)KUT BO3BPATUTH BCE
J0XObI, KOTOPBIE OTBETYMK IO BCTPEYHOMY HMCKY W3BJIEK WIM JIOJKEH ObUT M3BJIEUYb C
MOMEHTA MOJYyYEHUS BIAJACHHUSI.

Bmecre ¢ atum OOO «l'a3npoM LEHTPPEMOHT», B CBOIO O4Yepellb, JAOJKHBI OBITH
BO3MEILIEHbI MOHECEHHBIE PACXOJIbl, MOCKOJbKY M3BJIEUEHHE NPHUObUIM M MPOJIOJIKEHUE
MOJIb30BaHUSI UMYLIECTBOM B UX OTCYTCTBHE OKa3aJluCh Obl HEBO3MOXKHBIMHU. [laxke ecnu Obl
MMYIIECTBO HE BBHIOBIBATIO M3 BIAJACHUS OTBETUHKA IO BCTPEYHOMY HCKY, JJISl U3BJICUCHUS
aHaJIOTUYHON NpuObUIM eMy Obl B JI0O0OM Cilydae MpPHUIUIOCH Obl TOHECTH CIIOPHBIE
pacxoipl.

CymMMBI  3€MEIBHOTO Hajlora M Hajora Ha HWMYIIECTBO B TIOJHOW Mepe
YIOBJIETBOPSIOT KPUTEPHSIM OTHECEHHS PAcXOJIOB B KaueCTBE HEOOXOAWMBIX, MOCKOJIBKY
NPEICTABIAIOT COOOW HeceHWe Hen30eXHBIX 3aTpar, BXOMSAIUX B 00beM OpemMeHu
COJIEpKAHMsI UMYIIECTBA, KOTOPOE OCYILECTBIISIET JIMIIO, IPaBO COOCTBEHHOCTH KOTOPOTO
3aperucTpupoBaHHOro B EqMHOM rocy1apcTBEHHOM peecTpe HeIBHKUMOCTH.

Hecenue HanoroBoro OpeMeHH, CBSI3aHHOTO C BJIAJECHUEM HMYIIECTBOM, SIBIISIETCS
MPOSIBICHHEM 3a00TJIMBOIO OTHOLIEHHS K 3TOMYy MMymiecTBy (ctaThs 210 I'paxkmanckoro

KOJIEKCa).
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Takum o00pazoM, CyMMbl MOAJEKAIIMX BO3BPATY JOXOJOB JOJKHBI  OBITH
YMEHBIIEHbl HA CYMMY NMPOM3BEACHHBIX HEOOXOAUMBIX PACXOOB, YTO HE ObLIO CIEIAHO
CyAeOHBIMUA MHCTAHLIUAMHU B PaMKaX PacCMOTPEHHs HACTOSIIETO CIIopa.

YnosnerBopsisi TpeboBanuss OOO «HayuHblii-6» B TMOTHOM 0O0BEME, CYIBI
OTpaHUYMIIUCH (OPMaTILHON CChUTKON Ha mosiokeHus cratbu 1108 I'paxmaHckoro kojekca
O TOM, YTO BO3MEILEHHE HEOOXOAMMBIX PACXOJOB HE NPOUZBOJUTCA B clydae
YMBIIIIEHHOTO YAEepKaHUS UMYIIECTBA, B TO BpeMsl Kak ompeseseHue ApOuTpaxHOro cyaa
MockoBckoit obmactu ot 26.08.2020 mo npemy Ne A41-71054/2017, xoTopbIM Ha
00O «"a3mpoM HEHTPPEMOHT» ObLTa BO3JIOKEHA OO0sI3aHHOCTH 1O BO3BpaTy MMYIIECTBA,
BCTYIWJIO B 3aKOHHYIO cuily ToJibko 07.05.2021.

CyneOHass KoJIerus CUMTAaeT HecocTosATeNnbHbIM J10Boag OOO  «DHeproraszy,
000 CMY Ne 36 u OOO «Hayunslii-6» o ToMm, uto OOO «I"a3npom LIEHTPPEMOHT» HE
BIIpaBe TPeOOBATh B KauyeCTBE HEOCHOBATEIBHOIO OOOTalleHUsT BO3MEIICHMs 3aTpaT Ha
MMYILECTBO, TaK KakK 3aBlIaJielo0 UM C HapylleHHMEeM TpeOOBaHUS 3aKOHA, IMOCKOJIbKY
CyaeOHBIMH  aKTaMH, TPHHITBIMH TI0  00OCOOJEHHOMY CIOpY O TpPU3HAHUHU
HEJICCTBUTEIBHBIMU JIOTOBOPOB IlecCHM W 3anora B pamkax nena Ne A41-71054/2017 o
6ankporctBe OO0 «IHeproras», yCTaHOBIEHO, YTO MPHU 3aKIIOYEHUH HA3BAHHBIX CJHIEJIOK
JIeNUCTBOBAIM  HEeI0OpocoBecTHO Bce cTopoHbl — OO0 «l'a3nmpomM LEHTPPEMOHT
00O «Hayunsiii-6», OOO «32Heproras» (CAEIKH COBEPIUICHbI HUCKIIOYUTEIHHO C IEIBIO
NPUYMHUATH BpEd KPEAUTOpPaM); J0Ka3aTeslbecTB TOro, yto OO0 «l'a3mpoM LEHTPPEMOHTY
YMBIIUIEHHO YAEPKMBAJIO MMYILECTBO, mnojyiexamiee Bo3Bpary OOO «HayuHslii-6», He
MIPE/ICTaBIEHO.

Taxke sABISETCS HEBEPHBIM B JAaHHOM CJy4yae BBIBOJI  CYyIOB O TOM, 4YTO
00O «'a3nmpoM EHTPPEMOHT» HE BIIpaBe TPeOOBATh 3aUeTa MOHECEHHBIX UM PACXOJI0B Ha
yIjiaTy HajaoroB B mnopsake crtateu 1108 I'pak1aHCKOro KOAEKCa, MOCKOIBKY MOXKET
MOCTaBUTh BOINPOC O BO3BpaTe HAJOroB M3 OIOJKETa B TMOPSJKE, YCTAaHOBIEHHOM
3aKOHOJATENIbCTBOM O HAJIOTax U cOopax.

Cynamu He y4T€HO, UYTO B CHJIy IyHKTa 6 ctathu 8.1 I'paxaaHCcKOro kKojekca Jullo,
KOTOPOE€ YKa3aHO B IOCYIAapCTBEHHOM peecTpe B KauecTBe IpaBooOIagaTens, MpU3HAETCA
TaKOBBIM, TIOKa B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE B peecTp HE BHECEHA 3aIlKCh 00 NHOM.

[ToaToMy Ui myONMYHBIX LieJed HaIOorooOJI0KEeHUs Mo O0LEeMy MpaBUily UMEHHO

JUI0, OO0JNajarolee  3aperucTpUpPOBAaHHBIM — IPAaBOM  HA  MMYILECTBO,  JOJKHO
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paccmaTpuBaThCsi B KauecTBe cyObekTa Hayoroobnoxxenus (ompeaeneHue CyneGHoi
KOJUIETMM MO »KOHOMHMuYeckuM crnopam BepxoBHoro Cyma Poccuiickoit ®enepanuu
ot 26.02.2021 Ne 309-2C20-18883).

N3noxeHHoe coriacyercsi ¢ MpaBOBbIMU MO3ULIMAMH, 3aKPEIUICHHBIMUA B IYHKTE 1
noctanoBienus Ilnenyma Beicmero Apoburpaxnoro Cyma Poccuiickoit ®denepanun
ot 23.07.2009 Ne 54 «O HEKOTOpBIX BOIPOCAX, BO3HUKIIUX y apOUTPaXHBIX CYAOB MPHU
pPaccMOTpEHUU [IeN, CBSA3aHHBIX C B3UMAHUEM 3E€MEJIBHOIO Hajora» u B myHKTe 9 O030pa
MPAKTUKA pa3pelieHusl apOUTPaKHBIMH CyJaMu JeJ, CBS3aHHBIX C TPUMEHEHHEM
oTACNbHBIX ToNokeHuM T1inaBbl 30 HamoroBoro konekca Poccuiickoit ®enepanuu,
JIOBEZICHHOTO JI0 CBEJICHUS apOUTPaKHBIX Cy0B MH(OPMAIMOHHBIM chbMoM [Ipesnanyma
Briciiero Apoutpaxuoro Cyna Poccuiickoit @eneparnuu ot 17.11.2011 Ne 148.

CrnenoBarenbHO, CyMMBI HAJIOra Ha UMYIIECTBO OpraHU3alluil U 3eMeJIbHOTO HAJIora,
yILUIa4YeHHbIE 3a TEPHOJ,, B TEUYEHHUE KOTOPOro IMpaBO COOCTBEHHOCTH HAa OOBEKTHI
HEJABMKUMOCTH ObLTO 3apeructpupoBano 3a OO0 «'a3mpoM HEHTPPEMOHT», HE SIBISIOTCSA
W3JIMIIHE YIJIAYeHHBIMU B OFOKET M, COOTBETCTBEHHO, BOIIPEKH BBIBOJAM CYJIOB, BOMPOC
00 X BO3BpaTe BMECTO 3a4eTa JaHHBIX Tutatexed (crarbst 1108 ['paxmanckoro kojekca) He
MOXXET OBITH pa3pelieH MO IMpaBUiIaM, YCTAaHOBJIEHHBIM 3aKOHOJATEIHCTBOM O HAJjorax U
cOopax.

[Ipunumass BO BHuUMaHUE wu3NokeHHOe, CyneOHas KOJJIETHS CYUTAeT, YTO
o0xaiyemble CyneOHbIE aKThl B YacTH YJIOBIETBOPCHHsI BCTPEYHBIX TpeOOBaHUU U
OCYIIIECTBIICHUS 3ayeTa TpeOOBAaHUN MPUHATHI C CYIIECTBEHHBIMU HAPYIIEHUSMU HOPM
MaTepHallbHOTO TMpaBa, IMpPU HEMNOJHOM HCCIEAOBAHUM OOCTOSITENICTB, HMMEIOIINX
CYILIECTBEHHOE 3HAYECHHUE JUIsl MPABWIBHOTO Pa3pelieHHsl Cropa, MOATOMY Ha OCHOBAHUH
yactu 1 cratbu 291.11 AIIK PO nanHble akThl MOJjI€KAT OTMEHE B YaCTH YJIOBJIETBOPEHUS
BCTPEUHBIX TpeOOBaHUN M TPOW3BEACHUS 3adera, a JeJi0 — HaIMpaBICHUI0 HAa HOBOE

paccmoTpeHue B ApOuTpakHbId CyJ ropoja MOCKBBI.
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BBuay TOro, 4ro cTopoHaMu HE OOXKaIylOTCS BBIBOJABI IO IEPBOHAYAIBHOMY
HCKY, OCIIapuBaeMble CyJeOHble aKThl B Ha3BaHHOW YaCTH IMOMAJIEKAT OCTaBJICHUIO O€3
WU3MEHEHUS.

[Ipy HOBOM pacCMOTPEHUM CYAy CIEAYET YYECTh H3JIOKEHHOE, MPOBEPUTH B
Kakol CyMMe€ VIUTQaU€HHbIE HAJIOTH JOJDKHBI OBITh HCKIIOYEHBI W3 BEITUYUHBI
MOJJICIKAILETO  BO3MEIICHUIO  JI0X0/la, PAaCCUUTATh COOTBETCTBYIOIIHE  CYMMBI
MPOLIEHTOB, MPAaBUJIbHO TPUMEHHUB HOPMbI MAaTEPUATIBLHOTO MPABa, Pa3pEIINUTh CIOP.

PykoBoactBysce cratbamu 291.11-291.15 AIIK P®, CyneOnas xosierust mo
sKoHOMHYecKuM criopam BepxoBHoro Cyaa Poccuiickoit ®enepannn

ONNPEAEIINIA:

OTMEHUTH pemieHue ApOuTpaxHoro cyna ropoaa MockBel oT 09.12.2022,
nocraHoByienne Jlepsitoro apOurpaxHoro anemwianuoHHoro cyna ot 10.04.2023 wu
nocraHoByieHne ApOutpaxHoro cyaa MockoBckoro okpyra ot 02.10.2023 mo gemy
Ne A40-5888/2022 B yacTu yAOBIETBOPEHUS BCTPEUYHBIX TPEOOBAHU U OCYIIECTBICHHUS
3adeTa TpeOOBaHMIA.

Jleno B yka3aHHOW 4YacTH HAMpPaBUTh HA HOBOE PACCMOTpPEHHE B APOUTPaKHBIM
cya ropoaa MOCKBBIL.

B ocranpHO#l uwactu pemieHue ApOUTPaXHOTO cyAa ropoda MOCKBBI
or 09.12.2022, mnocraHoBieHue JleBATOro apOUTPaXHOrO amneUIIHUOHHOTO CyJa
or 10.04.2023 wu mnocraHoBieHue ApOUTpa)KHOTO cyna MOCKOBCKOrO OKpyra
ot 02.10.2023 ocraBuTh 0€3 U3MEHEHUSI.

Hacrosmee onpeneiieHre BCTYNAET B 3aKOHHYIO CHIIY CO JHS €r0 BBIHECEHMS
U MOXET ObITh OOXajaoBaHO B mopsake Ham3opa B BepxoBubii Cyn Poccuiickoi

denepanniv B TPEXMECSIYHBINA CPOK.

[IpencenarenbCTBYIOMINM CyAbs H.C. UyuyHoBa

Cynps N.JI. I'paueBa

Cynps A.A. SIxkumoB



