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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 307-2C23-17271

ONMNPEJAEJEHUE

r. MockBa Jlemo Ne A56-50173/2022

Pe3ontoTrBHAs yacThk onpeaesieHust oobsiBiaeHa 18.01.2024.
[Tonublii TEKCT onpeneneHus u3rotosieH 29.01.2024.

Cynebnast kojulerds 10 OHKOHOMHYEeckMM crnopam BepxoBHoro Cygaa
Poccuiickon @enepannun B cocTaBe npeacenarenscrpyromero ['pauesont 1U.J1., cynen
XareimoBoit P.A. n SIkumoBa A.A.,

MIPU y4aCTUU MpEACTaBUTENICH OOLIECTBA C OTPAHUYEHHONW OTBETCTBEHHOCTHIO
«Iccutn» ['pumenkoBoii A.B. (moBepennocts oT 15.02.2023), Kpectbsuuepoit E.C.
(moBepenHocth or 15.02.2023), Kocosoii O.B. (moBepennocts ot 26.10.2023),
MexpernoHaabHOTO TEPPUTOPUATBLHOTO yrpaBieHuss denepasbHOr0 areHTCTBa Mo
YOPaBIECHUIO TOCYJApPCTBEHHBIM uMyIlecTBOM B ropojae Cankr-lIlerepOypre u
Jlenunrpanckoit odnactu Yersipuosoit 11.1. (moBepenHocTs ot 19.12.2023),

paccMOTpeB B OTKPHITOM CyJeOHOM 3aceaHuW KacCCallMOHHYIO ajoly
oOIecTBa ¢  OTPAaHUYCHHOM  OTBETCTBEHHOCTHIO  «ODCCHUTH» Ha  PCILCHHE
Apbutpaxunoro cyna ropona Caskt-lIletepOypra u Jlenunrpaackoit obmactu OT
08.11.2022, nocranoBneHue TpruHAIIATOr0 apOUTPAKHOTO aNEUISIIIUOHHOTO Cy/a OT
01.02.2023 u nocranoBiueHue ApoOutpaxknoro cyna CeBepo-3amagHoro OkKpyra ot
31.05.2023 mo gemy Ne A56-50173/2022,

YCTAHOBUWUJIA:

OOGI1eCTBO ¢ OrPAaHUYCHHON OTBETCTBEHHOCTHIO « ICCUTHY (J1ajiee — OOIIEeCTBO
«3ccutny, O6mecTBo) 0bpaTuiock B Apoutpaxkueiii cya ropoga Cankr-Ilerepbypra
u JleHMHrpaackoil o00JlacTh C MCKOM, YTOYHEHHBIM B THOpsAnKe crtatbu 49
ApOutpaxkHoro mpoueccyaibHoro kozekca Poccuiickoit ®enepanuu (manee —
AIIK P®), k MexperuoHaaibHOMY TeppUTOpUATILHOMY yripaBieHuto denepanbHOro
areHTCTBAa 10  YMPABJICHUIO TOCYJAapCTBEHHBIM HMMYIIECTBOM B  TOPOJE
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Cankt-IletrepOypre u  JleHunrpaackoit obOmactu (manee —  YmpaBlieHHE
PocumymecrBa) 00 u3meHeHmm nyHKTa 6.1 moroBopa ot 26.08.1998 apenmabl
3€eMEIBHOI0 Y4acTKa B YacTH pa3Mepa T'OJ0BOM apeHJIHOM IUIaThl C YCTAHOBICHUEM
€ro paBHBIM JBYM IMPOIEHTAM KaJacTPOBOM CTOMMOCTH YYacTKa; B3bICKAHUU
67 785 740 py6. 03 Kom. HEOCHOBATEIHHOTO OOOTANEHUS B BHUAC H3JIHIIHE
BHECEHHON apeHJHOM IUIaThl, MPOILIEHTOB 3a IMOJIb30BAHUE YY>KUMH JICHE)KHBIMHU
CpeACTBaMM, HAYMCICHHBIX Ha CYMMY HEOCHOBATEIBHOTO OOOTalleHUs] MO JICHb
(haKTU4YECKOro BO3BpaTa JICHE)KHBIX CPEICTB.

K ywactuio B jeme B KauecTBE TpPEThEro JIMIlA, HE 3asBISIONIIETO
CaMOCTOSITEJIbHBIX TpPeOOBaHUN OTHOCUTEIBLHO TIpeAMETa CIopa, MpHUBJICYCHA
aAMUHUCTpALMsl ~ MYHHUIMIAIbHOTO  oOpazoBanus  «BwiOoprckuit  paiion»
JlenuHrpaackou o6iactu (1anee — AIMUHUCTPALTHS).

Apbutpaxusiii cyn ropoaa Caukrt-IlerepOypra u JleHuHrpaackoi obiactu
pemenuem ot 08.11.2022, ocraBieHHBIM 0€3 H3MEHECHHS IOCTAaHOBJICHUEM
Tpunannaroro apOutpaxkHoro amesusiiiionHoro cyna ot 01.02.2023, B3bickan ¢
VYmpasnenuss PocumymectBa 67 785 740 py6. 03 Kom. HEOCHOBATEIHHOTO
oOoramenns u 2 349 738 pyO0. 31 Kom. OPOLEHTOB 3a IOJb30BAHUE YYKUMH
JICHE)KHBIMUA CPEACTBAMH, HAYUCICHHBIX MO cocTtosHuio Ha 14.10.2022, ¢ wux
JNANbHEHIINM HAYMCICHUEM A0 (DAKTUYECKOM YIIaThl J0JIra; B OCTAJILHOM 4YacTH
HCKa OTKa3all.

ApOutpaxubiii  cyn CeBepo-3amagHoro OKpyra IMOCTaHOBJIEHUEM  OT
31.05.2023 oTMeHMN pelieHue CcyAa NEpBOM HHCTAHIMU M TOCTAHOBJICHUE
aneJuIAIMOHHOTO cyia U oTKazal OOIIeCTBY B HCKE.

B kaccanmonnoit kamobe, mnomanHoi B BepxoBueii Cyn Poccuiickoit
®denepanuu, OOIIECTBO, CChUIASCH HA HApyUIEHUE CyJaMH TPEX HMHCTAHIMA HOpM
MaTepUaJIbHOr0 U MPOLIECCYATIbHOTO IpaBa, MPOCUT MEPECMOTPETh B KACCALIMOHHOM
MOPSAJIKE YKa3aHHBIE CY/ICOHBIC aKThl.

Onpenenenuem ot 30.11.2023 cynpu BepxoBanoro Cyna Poccuiickoit
®deneparnuu xkanoba OOmecTBa BMECTEe C JIEJIOM TepefaHa JUisli pacCMOTPEHHUS B
cyne6Hom 3acenannu CyneOHOM KOJUIETHH TI0 YKOHOMHYECKUM criopaM BepxoBHOTO
Cyna Poccuiickoit @enepannu.

B ot3biBe Ha KkaccanuoHHyro kanoOy Ympasienue PocumyiiiectBa MpOCUT
OCTaBUTh OOXanyeMble Cy/neOHble aKThl 0€3 U3MEHEHHUs, a KACCALIMOHHYIO Kajlo0y -
0€3 y10BJIETBOPECHHUSI.

B cyne6nom 3acemanum mpeactaButenun OOIIecTBa MOAJIEPkKATU JTOBOJIbBI
XKanoObl, a MpeACcTaBUTENb YTpaBieHus: PocuMmyiiecTBa - 10BObI, MPUBEICHHbBIE B
OT3BIBE Ha Kajo0y.

AnMuHUCTpaIus, M3BEIICHHAs HaJUIeKaluM 00pa3oM O BPEMEHH U MecTe
CyneOHOTO 3acelaHus, CBOETO TPEJICTABUTENss B CyJ HE HalpaBuia, 4YTO B
cootBeTcTBUM cO cTaTbeil 291.10 AIIK P® He sBasercs NOpensTCTBUEM A
paccMOTpEHUs Jieia B €€ OTCYTCTBHE.

B cyne6nom 3aceqanuu Cyne6noi xomiernn 11.01.2024 B mopsizke cratbu
163 AIIK P® o6bsBaeH nepepsi 10 18.01.2024.

ITocne mepepbiBa cyaeOHOE 3acedaHue NPOJODKEHO C€  y4acTHEM

npeactaBureneit OoiiecTBa u Yrpaienus Pocumyiectsa.



3

Cornacuo vactu 1 craten 291.11 AIIK P® ocHoBaHusIMHU 1JI1 OTMEHBI WU
W3MEHEHHS CyJIeOHBIX aKTOB B MOPSAJIKE KacCallMOHHOTO Tpou3BojacTBa B CyneOHOM
KOJUIETHH MO 3KOHOMHUYeckuM crniopaM BepxoBaoro Cygna Poccuiickoit denepanmu
SIBJISIFOTCSL CYLIECTBEHHBIE HApYyIIEHUS HOPM MaTepUalbHOrO MpaBa U (WJU) HOPM
IPOIECCYaIbHOrO TpaBa, KOTOphIC MOBIMSIM HAa MCXOA Jeia u 0e3 yCTpaHEHUus
KOTOPBIX HEBO3MOKHBI BOCCTAHOBJICHHME M 3allldTa HAPYUIEHHBIX IpaB, CBOOOJ,
3aKOHHBIX HWHTEPECOB B c(depe MNpeAnpUHUMATEIbCKOM M WHOM 3KOHOMHMYECKOU
NEeSATeIbHOCTH, a TaKXKe 3allUTa OXPaHSIEMbIX 3aKOHOM MyOJUYHBIX HHTEPECOB.

3acnymaB Jgokiaa cyabu  BepxoBHoro Cypa Poccuiickoit ®depepanun
I'paueBoit N.JI., BeicnymiaB oObsicHeHUs npeacTaBuTeneil O0mecTBa 1 Y IpaBieHUs
PocumymiectBa, Cyne6Hast KoJierus mo 3koHoMuueckum crnopam Bepxosrnoro Cyaa
Poccuiickoit ®enepannu npunuia K BBIBOAY O HAIMYHUH MPEAYCMOTPEHHBIX YacThio 1
cratbu 291.11 AIIK P® ocHoBaHMiA UIsi YAOBJIETBOPEHUS B YacCTH >KAIOOBI
ObmecTBa.

Kak cnenyer u3 matepuanoB Jieia U YCTAaHOBJIEHO CyJaMu, perieHueM Masoro
coBera (CBETOrOpCKOro TOPOACKOIO COBETAa HApOJHBIX JEMyTaToB BriOOprckoro
paiiona Jlenunrpaackoir o6msactu ot 14.09.1992 Ne 17 mnpou3BOJICTBEHHOMY
o0benHeHn0 «CBETOTOPCK» MepeiaH B OecCpodHOe (TMOCTOSHHOE) IMOJIb30BAHHE
3eMEJIbHBIN y4acTOK miomanso 217,9 ra. Ha ocHOBaHMM 3TOro pemeHusl BbIJAHO
CBUJIETENBCTBO, MOATBEPKIAIOIIEE TAHHOE MPABO.

B 1994 rogy mnpousBoiacTBeHHOEe oO0beauHeHne «CBeToropck» ObuIO
IPUBATU3UPOBAHO MYTEM €ro MpeoOpa3oBaHMs B aKIIMOHEPHOE OOIECTBO OTKPHITOIO
tunma  «CBeroropck»  (mamee — AOOT  «Cmeroropck»),  BIOCIEICTBUU
NEPEMMEHOBAHHOE B OTKPBITOE aKIIMOHEPHOE 00IIECTBO «CBETOTOPCKY.

Pemenunem oOmero coOpaHusi akIMOHEPOB OTKPHITOrO  AKIIMOHEPHOTO
obmectBa  «Ceroropck»  or  30.06.1998  uMyIlIeCTBEHHBI  KOMILIEKC,
PaCIoJIOKEHHBIM Ha TPHHAAJIEKAIIEM JaHHOMY OOIIECTBY Ha TIpaBe OECCPOUHOTO
(IOCTOSIHHOTO)  TOJb30BaHUSI  3€MEJIIBHOM  y4YacTKe, TMepelaH B  KauyecTBe
JOTIOJIHUTENIPHOTO  BKJaJa B YCTaBHBIM KamuTal JIOYEPHEro oOmiecTsa ¢
OTPAaHUYECHHOW OTBETCTBEHHOCThIO «CBeroropck Tuiibto» (mamee — 0OIIECTBO
«CBeroropck Tunibio»).

I'y6epnarop Jlenunrpaickoi obnactu pacnopsbkeHueM or  29.07.1998
Neo 463-pr npenoctaBui 061ecTBy «CBeToropck Tuilibio» B apeHy U3 3eMefib, paHee
HaXOJMBIIUXCS B OECCPOUYHOM (IIOCTOSTHHOM) TIOJIb30BAaHUM IPOU3BOACTBEHHOIO
oobenuneHus: «CBetoropck», mnpeoopazoBanHoro B AOOT «Ceeroropck» u
nouepHee 001ecTBO «CBeToropck THIBIO», MOJ MPOMBIIUIEHHBIMH OOBEKTAMH 10
(hakTUYECKOMY TT0JIb30BaHUI0 29,85 ra 3eMiIH.

Ha ocHoBanum ykazanHoro pacnopsbkeHusi [IpaButenscTBo JIeHMHTpaackoin
obmactu (apeHmomarenb) U obmectBo «CBeroropck Twuimbio» (apeHmaTop)
3aKIIIOUWINA 10roBop oT 26.08.1998 apennbl 1ByX 3eMEIbHBIX YYaCTKOB, B TOM YUCIIE
3€MEJIBHOTO yyacTKa Iuiomaznpio 25,81 ra, pacnoioKeHHOro II0  aJpecy:
Jlenunrpanckas o6macts, Beiboprckuii paiton, r. CBetoropck, 3aBojackast yi., 1. 17,
cpokoMm Ha 49 ser.

CornacHo myHKTy 6.1 ykKa3aHHOrO JOTOBOpa apeHJHAs IUIaTa 3a YYacTKU B
TEUEHUE TEPBBIX MATH JIET SABJISIETCA MOCTOSHHOW U MOXET OBbITh M3MEHEHa MpH
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M3MEHECHUN COOTBETCTBYIOIIETO 3aKOHoAaTenbCcTBa Poccuiickont dPenepauuu u
3akoHOB Jlenunrpanackon obmactu. Ha mocnemytonue mATUIETHHE TEPUOJIBI MOCTE
UCTEUEHHUsI TEpBBIX TMATH JIET TNEPBOHAYAIBHOTO CpOKa apeHAHas IuUiaTta
YCTaHABJIMBAETCSA apEHI0/IaTeNIeM 10 COTJIACOBAHUIO C apeHAaTOPOM B COOTBETCTBUU
¢ 3akoHonaTenbcTBOM Poccuiickoit @eaeparnuu u JleHnHrpaackoil 061acTu o miare
3a 3eMJII0 (HEJIBUKUMOCTD ).

Brnocnencteuu o6miectBo «CBetoropck THIlbio» MeperuMeHOBAHO B OOIIECTBO
C OTPaHUYEHHOW OTBETCTBEHHOCTHIO «Ic¢ Cum DOl Xanmxun [Ipomaktc Pamay, a
3aTeM B OOIIECTBO «DCCUTH.

CropoHbl aonoJIHUTENbHBIMU corjamenusiMu ot 20.05.2005, 08.10.2008,
18.06.2009 x moroBopy MNpeayCMOTpPENIM MpPaBO apeHI0JaTeNisi U3MEHUTh pa3Mep
apeHHOM IIaThl HE Yallle OJTHOTO pa3a B roJl B CIy4ae U3MEHEHUS 3aKOHOIaTEIbHbBIX
aktoB Poccutickoit deneparuu, JICHUHrpaJCKOH 00JIaCTH M aKTOB OPraHOB MECTHOTO
caMOyIpaBJICHUS.

[Tocne ocymiecTBiIEHUS B OTHONIEHWU CHOPHOIO Yy4acTKa KaJaCTPOBBIX padOT
CTOPOHBI  JOTIOJIHUTENIbHBIM corjamenuem ot 18.09.2009 onpepenunu, 4YTO
IPEIMETOM apeHbl SBJISETCS 3€MENbHbIM y4yacTok ruiomanbo 257 806 kB.M ¢
KkamactpoBbIM HOMepoM 47:02:0101006:15.

B cBa3u ¢ peructpanuei npaBa coOcTtBeHHOCTH Poccuiickoit denepanuu Ha
Ha3BaHHBIM 3€MeNbHBIM y4acTOK YmnpasieHue PocumymniectBa u  OOmecTBo
3aKJIIOYMIIM K JIOTOBOPY apeHabl oT 26.08.1998 nomoJIHUTENbHOE COTJAICHUE OT
03.03.2020, B KOTOpOM YyKa3alyd, 4YTO apeHAOAATE]IeM SBIISIETCA YIIpaBJICHUE
PocumyiiectBa; pasmep apeHJHOM MIaThl 3a ydacTok cocTaBisier 23 065 203 pyO.
36 KOI1.; apeH0/AaTeNb BIPaBe U3MEHUTh Pa3MEP APECHIHOM IJIaThl HE Yalle OJHOTO
pasa B rojl B cllyya€ WU3MEHEHHS 3aKOHOAATENbHBIX akToB Poccuiickoit @enepanuu,
PEryJIMPYIOMINX aPEHIHBIE OTHOILLICHHS.

OO6miecTBo, mojarasi, 4YTO apEeHJIHYIO0 IUIATy 3a CIOPHBIM y4YacTOK CIEIyeT
VCYUCIATh HA OCHOBaHMM MyHKTa 2 ctathu 3 denepanbHoro 3akoHa oT 25.10.2001
Neo 137-®3 «O BBeneHuu B aericTBue 3eMenbHOro Kojekca Poccuiickoit denepanum»
(manee - 3akoH Ne 137-@3), ycTaHOBUBILEIO JIBFTOTHYIO CTaBKY apeHJIHOM IJIaThl JJIs
3€MEJIbHBIX YYaCTKOB, B OTHOIIEHUU KOTOPBIX MEepeoPOopMIIEHO MPaBO MOCTOSHHOTO
(OeccpouHOro) MOJIL30BaHMs, OOPATHIIOCH B apOUTPAXKHBINA CYJ] C HACTOSAIIUM UCKOM.

Cynpl mepBoll M amneyuISIUOHHOW WHCTAHIIMH, KCCIIEIOBaB W OILICHUB TIO
npaswiaM ctatbu 71 AIIK P® npencrapieHHble B MaTEpUalbl JieJIa JOKAa3aTeIbCTBA,
pyKoBOACTBYsCh ctatbsimMu 271, 395, 424, 450, 617, 1102, 1105 I'paxxmanckoro
konekca Poccuiickoit deneparun (nanee — ['pakmanckuii koaekc), crarbeit 39.7
3emenpHOrO Kojekca Poccmiickori depeparuu (namee — 3eMeENbHBIA KOJEKC),
nyHKTOM 2 ctaTbd 3 3akoHa Ne 137-D3, pa3bsiCHEHUSIMHU, IPUBEACHHBIMU B ITYHKTaX
16, 19 mocranoBnenusi Ilnenyma Bricmero Apourpaxnoro Cyma Poccuiickoii
®eneparuu ot 17.11.2011 Ne 73 «O06 oTaenbHBIX BONPOCAX MPAKTUKUA MPUMEHEHUS
npaBwi ['paxmanckoro koaekca Poccuiickont denepanu O JOTOBOPE apeHIIbD)
(manee — mocranoBienue [lmenyma BAC P® Ne 73), mynkre 4 mHGOPMAIIMOHHOTO
nuceMa IIpesuanyma Beiciiero ApOutpaxhHoro Cyaa Poccuiickoit ®@enepanuu ot
11.01.2000 Ne 49 «O mpakThKe pacCMOTPEHHUs CIOPOB, CBA3AHHBIX C IPUMEHEHHEM
HOPM O HEOCHOBaTEIbHOM oboramieHun» (nainee — Mudopmannonnoe nucsMo Ne 49),
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NPUIILTA K BBIBOAY 00 oOocHOoBaHHOCTH Hcka OOIiecTBa B YacTH B3BICKAHUS C
VYmpasienuss PocumyiiiecTBa HEOCHOBATENHHOTO OOOTAIEHUS U TMPOIEHTOB 3a
MOJIb30BAHUE UY>KUMHU JICHEKHBIMU CPEACTBAMH.

Cy bl UICXOJIUITU U3 CIIEIYIOIIETO.

B cuny crateum 39.7 3eMenbHOro KOJEKCa CTaBKa apeHAHOW IUIaThl 3a
[I0JIb30BAaHUE CIIOPHBIM 3E€MEJIbHBIM YYacCTKOM, HAXOASIIMMCS B TOCYJapCTBEHHOM
COOCTBEHHOCTH, SIBJISIETCS PEryJupyeMOM, CIeAOBaTeIbHO, CTOPOHBI JOJIKHBI
PYKOBOJICTBOBATBHCSI Pa3MEpOM apeHIHOM IJIaThl, YCTAHOBJIEHHBIM 3aKOHOM WJIU
COOTBETCTBYIOIINM HOPMaTHUBHBIM MIPaBOBBIM aKTOM, PUHUMAEMbIM
YIOJIHOMOYEHHBIM OpPraHoM; IIpd M3MEHEHHWU 3aKOHA WJIM HOPMAaTUBHOTO
pPEryJupOBaHMs pa3Mep apeHJHOW IUIaThl MOMJIEKUT HU3MEHEHUI0 0€3 BHECEHHS
WU3MEHEHU B IOTOBOP.

CornacHo nyHkry 2 cratbu 3 3akoHa No 137-D3 (KOTOpBIN COACPKHUT P
HOpM, OINpPEACNSIONMX pa3Mep apeHJHOW IuIaThl 3a MyOJWYHBIE 3EMIIH,
00s13aTENBHBIX TIPH OMNpPEACIICHUN pa3Mepa apeHJIHOW IUIaThl JUIsl BCEX ITyOIMYHBIX
COOCTBEHHHKOB) B ciiy4ae mepeodOpMIICHHUS TMpaBa IMOCTOSHHOTO (OECCpOYHOro)
MOJIb30BAHUSI 3€MEJIbHBIMM YYacTKaMH Ha TPaBO apEHJIbl 3€MENbHBIX YYacTKOB
rOJIOBOM pa3Mep apeHJHOW IUIaThl YCTAHABIMBAETCS B Ipeleiax ABYX IMPOLEHTOB
KaJaCTPOBOM CTOMMOCTH apeHIyEMbIX 3€MENbHBIX Yy4YacTKOB. JlaHHOE mpaBuiIO
MOJICKUT MPUMEHEHUIO B OTHOIIICHUHU BCEX MYyOJIUYHBIX 3€MEb.

C MoMeHTa TmepexojJa K IMpaBompemecTBeHHUKY OOmiecTBa mpaBa
COOCTBEHHOCTH Ha OOBEKThl HEIBMKMMOCTH, PpACIIOJIOXKEHHbIE HAa CIIOPHOM
36MEIBHOM YYacTKe, K HEMY MEPENUIO0 MNPHUHAMJICKABIIEE MPOU3BOJACTBEHHOMY
o0benuHeHnto «CBETOTOPCK» IMpPaBO MOCTOSHHOrO (0EecCpOYHOro) IMOJIb30BaAHUSA
YYaCTKOM.

JoroBop otr 26.08.1998 apennbl 3eMeNBbHOTO y4acTKa 3aKJIIOUYEH B MOPSJIKE
nepeodopMiIeHHsI IpaBa IOCTOSHHOTO (OECCpPOYHOro) TMOIb30BAHUS, COJIEPKUT
YCJIOBUE O HOPMATUBHOM PETYJIMPOBAHUM APECHIHOMW IJIAThI, CIEJ0BATEIBHO, pa3Mep
roJAOBOM apeHJHOW IUIAaThl 3a 3E€MEJIbHBIM YYaCTOK C KaJacTPOBBIM HOMEpPOM
47:02:0101006:15 nmomxkeH paccUMTHIBATHCS HAa OCHOBAaHMU IYHKTa 2 CTaTbu 3
3akoHa Ne 137-03 B mpexmenax JAByX MPOLEHTOB KaJgaCTPOBOM CTOMMOCTH
3€MENBHOTO y4aCTKA.

[Tockonbky OOI1IECTBO B YKa3aHHBII B MCKE MEPUOJ BHECIIO aPEHAHYIO IJIaTy B
OonpllieM pa3Mmepe, dYeM ycraHoBieHO 3akoHoMm Ne 137-03, Vmpapienue
PocumymiectBa 00513aHO BO3BpaTUTh apeHAATOPY HU3JHUIIHE BHECEHHYIO apEHAHYIO
IJ1aTy Y YIUIATUTh HAYMCIICHHBIE HA CyMMY IEpEIUIaThl MPOLEHTHI 3a MOJIb30BAHKE
YyKUMH JCHEKHBIMU CPEACTBAMH.

OtkaspiBasi OO1IECTBY B Y/IOBJICTBOPEHUU TPEOOBAHUS O BHECEHUU U3MEHEHUI
B NyHKT 6.1 moroBopa B 4YacTW ONpeNENiCHHs] pa3Mepa apeHJHOW IUIaThl, CYJIbI
UCXOJWJIM W3 OTCYTCTBUSI OCHOBAaHUW [IJII HK3MEHEHHUS YCJIOBUH JOTOBOpA,
NpeyCMOTPEeHHBIX cTaTbhel 450 I'paxkgaHCKOro Kojekca, ¢ y4eTOM TOro, 4TO
apeH/IHasl IJ1aTa 3a CIIOPHBIN y4aCTOK SIBJISIETCS PETYJINPYEMOMU.

OKpy>XHOM CyJl MOCYUTAJ, YTO CYy/Abl MEPBON W aNeJUIAIIMOHHOM WHCTAHIINI
HENPaBWIbHO MPUMEHWIA HOPMbI MaTEPHAIBHOIO MpaBa, OTMEHWUJI PEIICHHE Cyna
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NEepBOM HHCTAHIMU U T[OCTAHOBIEHUE AaleUIIIUOHHOIO CyJla M OTKazal B
ya0oBIeTBOpeHUH rcka OO01iecTBa.

Cyn okpyra crenan CieayroIIue BoIBOIBI.

[Iynktom 4.6 OcCHOBHBIX TOJNOXKEHHI ['OCynapCcTBEHHON MpOrpamMMbl
IIPUBATH3aLAN TOCYJAPCTBEHHBIX M MYHULHIIAIBHBIX NPEANpuATH B Poccuiickon
Oenepaunun nocne 01.07.1994, yreepxknennbix Ykazom Ilpesunmenta Pocculickon
Oepneparuu ot 22.07.1994 No 1535 (manee — IT'ocymapcTBeHHass mporpaMmma
MpUBATU3aLUM), HA KOTOPBIA cchlaaioch OOIIECTBO B OOOCHOBAHHE 3aKIIOUCHUS
noroBopa apeHasl oT 26.08.1998, ObLI0 MPEeayCMOTPEHO HCKIIOYUTEILHOE IPaBO
COOCTBEHHHMKOB MPUBATU3UPOBAHHBIX MPEANPUITHI, UHBIX 3J]aHUNA, COOPYKEHHM 10
CBOEMY BBIOOpY MpUOOpecTd B COOCTBEHHOCTb COOTBETCTBYIOIIME 3EMEIbHBIC
y4acTKu JIMOO B3STh HMX B JOJTOCPOYHYIO apeHAy, HO HE OO0S3aHHOCTH JIMII,
o0nagaBMIMX TMPaBOM OECCPOYHOro (MMOCTOSIHHOTO) TOJIb30BAHUS 3€MEbHBIM
y4aCcTKOM, MepeoPOPMUTH ITO MPaBO.

[Tockonbky goroBop ot 26.08.1998 apeHasl 3€MENbHOTO  Y4yacTka,
HaXOJISIIEerocs B benepanbHOI COOCTBEHHOCTH, 3aKJIIOYEH c
npaBonpenunectsBeHHUKoM OO1ecTBa 10 BeTyiuieHus B cuity 3akoHa Ne 137-D3 u
3eMeIpHOro KOoJieKca U HE BO UCIIOJTHEHUE O0A3aHHOCTH, YCTAHOBJICHHOM MyHKTOM 2
cratbm 3 3akoHa Ne 137-®3, mnpeaycMaTpUBAOIIAM YaCTHBIA  Clly4dau
nepeodopMIICHUSI TIpaBa MOCTOSHHOTO (O€CCpPOYHOTO) TMOJIL30BAHUS, HE HMEETCS
OCHOBaHMWM JJI pacyeTa apeHJAHOW IUIaThl B COOTBETCTBUM C HA3BAaHHOM HOPMOM B
JBIOTHOM TIOPSJIKE BO M3MEHEHHE paHee MPUMEHSBIIETOCS B OTHOIICHHUSX CTOPOH
OOBIYHOIO  TOpAJIKA  pacuera apeHJHOM  IiaThl MO  JCUCTBYIOIIMM B
COOTBETCTBYIOIIUE NIEPUOIBI METOAUKAM.

OO011ecTBO B T€UCHHUE MOYTH ABAALATH JIET JEHCTBUS JOTOBOPA apEeHJIbI MOCe
BCTYIUICHHSI B CHJIy 3€MEIbHOrO0 KOJEKCa HE o0palaioch K apeHA0JaTeNio 3a
nepepacyeToM apeHJHOM IUIaThl B pa3Mepe, YCTAHOBJIEHHOM [JIsi apEHaTOPOB,
nepeoOpMUBIINX TPABO TOCTOSHHOTO (0ECCPOYHOTO) TOJIb30BAHUS HA TIPABO
apeH/bl, U 32 BO3BPATOM H3JIUIIHE BHECEHHOMU, IO €ro MHEHHIO, apeHJAHOW IJIATHI.
[Ipn noanucanuu pononHUTENbHOro cormamenns ot 03.03.2020 OOuiecTBO
COIIACUJIOCH C YCTAHOBJICHHBIM pa3MepoM apeHiHou miatel Ha 2020 rop.

Cyn okpyra ykaszaj, 4TO HE UMEETCSI OCHOBaHUH, MPETyCMOTPEHHBIX CTAThIMHU
1102 u 1103 I'paxkmaHCKOTO KOJEKCa, CUUTATh HEOCHOBATEIbHO IOJTYYEHHBIMHU
VYnpasnennem PocumymectBa ot OOimecTBa JIGHEKHBIE CpPEICTBA B 4YacTH,
MIPEBBINIAIONICH UCUUCIICHHBIN B JIbTOTHOM TOPSAKE pa3Mep apeHHOM MIIaThl.

Mexay TeM Cya OKpyra He y4el CleAyroulee.

Cornacno yactu 3 cratbu 36 Konctutyuuu Poccuiickoin @enepaiuy yCciaoBuUs
U TIOPSZIOK TIOJIb30BAHUS 3eMJIEH OTPEIEIISIOTCS Ha OCHOBE (eZIepallbHOTO 3aKOHA.

3akonom Ne 137-®3 ¢ 30.10.2001 BBemeHn B aeiicTBHE 3eMEJBHBINM KOJEKC,
3aKpENUBIIMN OCHOBHBIE NPUHIUIIBI 3€MEJIBHOTO 3aKOHOAATENIbCTBA, K KOTOPBIM
OTHOCUTCS TIPUHIIMI TUTATHOTO WCIOJB30BaHUS 3€MJIM, B TOM 4YHuCIe B ¢opme
apeHHOH miaThl (MOANyHKT 7 myHKTa 1 ctateu 1 u craths 65 nannoro Kogekca).

B cuny nynkra 1 crarem 424 I'paxgaHCKOro KOJEKCa B IPELYCMOTPEHHBIX
3aKOHOM Clly4asix IUlaTa IO JOTOBOPY apeHIIbl MOXKET YCTaHaBIMBAThCA WU
pEeryJIMpoOBaThCS YIOJHOMOYEHHBIM Ha TO OPTaHOM.
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Tak, B COOTBETCTBUM C MOJOXEHUSMH NyHKTa 3 ctatbu 39.7 3eMenbHOro
KOJZIEKCa, €CJIM HMHOE€ HE YCTAHOBJIEHO 3E€MEJbHBIM KOJEKCOM WA JPYyTHMH
denepanbHBIMU 3aKOHAMH, TOPSJAOK OIpEACNICHUs pa3Mepa apeHJHOW IUIaThl 3a
3€MEJIbHBIE YYaCTKH, HaXOJSIIHMECs B TOCYJAapCTBEHHOM WJIM MYyHULUIAIbHOU
COOCTBEHHOCTH MW TPEIOCTaBICHHbIE B apeHAy ©0€3 TOproB, YCTaHABIMBAETCA
[IpaButensctBoM Poccuiickont ®enepany B OTHOLIEHWH 3€MENBHBIX YYacCTKOB,
Haxoasmuxcst B ¢eaepaibHOl COOCTBEHHOCTH, OPraHOM TOCYJAapCTBEHHOM BJIACTH
cyobekta Poccuiickoit ®enepanyii B OTHOIIEHUM  3€MEJIBHBIX  YUYaCTKOB,
HaxosIMXcsi B coOCTBeHHOCTH cyOnekTa Poccuiickoit denepanniv, U 3eMeIbHBIX
Y4acTKOB, FOCyJapCTBEHHasi COOCTBEHHOCTh Ha KOTOpPbIE HE pa3rpaHUy€Ha; OpraHOM
MECTHOTO CaMOYTIPABJICHUS B OTHOUIEHWU 3€MEIBHBIX YYaCTKOB, HaXOJSAILIUXCSA B
MYHUIIUTIATBHOM COOCTBEHHOCTH.

Ecnn omnpeneneHHbll ypoBEeHb pa3Mepa apeHIHOW IUIAThI 34 I10JIb30BAHUE
nyOMUYHBIMA 3€MENbHBIMU y4acCTKaMU YCTAaHOBJICH 3aKOHOM, HampuMmep, 3aKOHOM
Ne 137-®3, takue CTaBKU SIBISIOTCS OO0S3aTENbHBIMU TIPH OMpPENCTICHUU pa3Mepa
apEeHIHOM TUIATHI JIJIS BCEX MyONUYHBIX cOOCTBEeHHUKOB (O030p CyZeOHON PAKTUKH
BepxoBnoro Cyna Poccuiickoit @enepauu Ne 2 (2015), yrBepxkaennsiii 26.06.2015
[Ipesunnymom BepxoBHoro Cyna Poccuiickoit @enepaunu (Borpoc Ne 7).

[TynkTom 2 crathu 3 3akona Ne 137-D3 3akperieHO NpaBuiIo 00 ONpeaeICHUN
apeHIHOM IUIaThl BceX MyOIUYHBIX 3€MeNb B Mpeeiax ABYX MPOLEHTOB Ka/1aCTPOBOM
CTOMMOCTH 3€MEJIbHOr0 YYacTKa TMpu Mepeo@OopMIECHUH TpaBa MOCTOSHHOIO
(OeccpouHOro) MONB30BAHUSA; TPEX MECATHIX MPOIEHTa KaJacTPOBOM CTOMMOCTHU
apEHYEMBbIX 3€MEJBHBIX YYAaCTKOB U3 3€MEIIb CEJIbCKOXO35MCTBEHHOTO HA3HAYEHNS,
MOJIyTOpa MPOLIEHTOB KaJaCTPOBOM CTOMMOCTH apEHIAYEMBbIX 3€MEJbHBIX YYaCTKOB,
U3BATHIX U3 000POTa WM OTPAaHUYEHHBIX B 000pOTE.

B cuny nynkra 1 crareu 39.7 3eMenbHOro KoAekca pazMep apeHIHOM IJ1aThl
3a 3€MEJIbHBIM y4acCTOK, HAaXOASUIMKUCS B TOCYJAPCTBEHHOM WM MYHULMNAIbHOU
COOCTBEHHOCTH, ONPEIENAeTC B COOTBETCTBUM C OCHOBHBIMH MPHUHIIMIIAMU
ONPENECICHNS] apEeHIHOW IUIaThl, yCTaHOBJIEHHbIMH [IpaBuTenbcTtBOM Poccuiickou
denepanni.

ITocranoBnennem IlpaBurensctBa Poccuiickoin ®enepaunn ot 16.07.2009
Ne 582 (manee — IlocranoBnenue Ne 582) yrBepxzaeHbl OCHOBHbBIE MPUHLIUIIBI
OIIpEAEIICHNS aPEHIHOU IUIATHI.

CoryiacHO NMPUHLHUITY HEIOMYIIEHUS YXYAIICHUS YKOHOMHYECKOTO COCTOSIHUS
3eMJIETIONB30BaTee M 3eMIIEBIIAJIENbIEB NpU TNepeoPopMIeHMM MMM TpaB Ha
3€MEJbHBIE YYaCTKM pa3Mep AapeHIHOM IUIaThl, YCTAaHABIMBAEMbI B CBSI3U C
nepeoopmiIeHHEM MPaB Ha 3eMeJIbHbIC YYaCTKU, HE JOJKEH MPEBHIIATh OoJiee yeM
B 2 pa3a pa3Mep 3€MeJIbHOr0 HAJIOra B OTHOIIIEHUU TaKUX 3€MEJIbHBIX YYACTKOB.

B cooTBeTcTBUM C NPUHLMIIOM 3amnpera HEOOOCHOBAHHBIX MNPEANOYTEHUN
NOpAIOK ~ pacyera pa3Mepa apeHAHOW IUIaThl 32  3€MEJbHBIE  y4YacCTKH,
IOpUHAJUIekKAIINE COOTBETCTBYIOIIEMY IyOJIMYHO-TIPABOBOMY OOpa30BaHUIO U
OTHECEHHBIE K OJJHOM KaTeropuH 3e€Mellb, UCIIOIb3yEMBbIE WU MPEAHA3HAYEHHBIE IS
OJIHUX M T€X XK€ BUJOB JEATEIbHOCTH W IMPEJOCTABIISIEMbIE MO OJHUM M TEM K€
OCHOBAHMSIM, HE JIOJKEH pa3inyaThCsl.
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[TpuBenennsie nonoxenus [loctanoBnenust Ne 582 npuHSTH B COOTBETCTBUU C
MPUHLUIOM, 3akKkperyieHHbIM B 4Yacth 1 crateu 19 Koncrutryuuun Poccuiickoit
denepaliu  «BCE PpaBHbI MEpel 3aKOHOM H©  CYIOM», 4TO, KakK YyKazalul
Koncturynmonnsiii Cyn Poccuiickoit ®enepanuu B omnpeaenenun ot 06.12.2001
Ne 255-0, o3HauaeT: npu paBHBIX YCIOBHIX CyOBEKTHI IPaBa AOHKHBI HAXOAUTHCS B
PaBHOM MOJIOKEHUHU.

B 3emensHoM komekce u  3akoHe Ne 137-D3 OTCYTCTBYHOT HOPMBHI,
OTPAaHUYMBAIOIINE TpaBa apPeHJIATOPOB NYOJUUYHBIX 3E€MEJIbHBIX YYacTKOB Ha
MPUMEHEHHE JIbIOTHOM TIaThl, YCTAHOBJICHHOM JaHHBIM 3aKOHOM, B 3aBUCUMOCTH OT
cpoka rnepeodopmIIeHHUS MpaBa MOCTOSIHHOTO (OECCPOUHOI0) MOJB30BAHUS HA TMPABO
apernabl. CrnefoBaTesbHO, JBIOTHBIM pa3Mep apeHHOM paclpocTpaHsAeTcs Ha BCEX
JUI, KOTOpbIE COBEPUIMIM  HEOOXOAMMbBIC IOPHUIUYECKHE JCUCTBUS  TIO
nepeoopMICHUIO TMPUHAAJICKAIIETO UM IpaBa MOCTOSHHOTO (OEcCpOYHOro)
MOJIb30BAHUSL HA MPABO APEHIbl, U MOMJICKUT MPUMEHEHHUIO HE3aBUCHUMO OT TOTO,
3aKJIIOYEH JIOTOBOP AapeHIbl B CBS3U C TepeoOopMIICHHEM IpaBa IMOCTOSIHHOTO
(OeccpoUHOTO) TOJIL30BAHUS 10 BCTYIUICHHS B CHUTY 3€MEHHOTO KOJIEKCa WIIH TOCIIE.

NHoli moaxoa B HapyllleHUE NPUBEACHHBIX BBINIEC MPUHIIUIIOB HEAOMYIICHUS
YXYJIIEHUS] SKOHOMUYECKOTO COCTOSIHUSA U 3arpeTa HEOOOCHOBAHHBIX MPEANOYTCHUN
cTaBUJ Obl B HEPABHOE IOJIOXKEHUE CYOBEKTOB SKOHOMUYECKOH JAESITENIbHOCTH, Y
KOTOPBIX MPaBO MOCTOSHHOTO (O€CCPOYHOro) MOJIB30BAHMS BO3HHUKIO B OJUH U TOT
&Ke Mepuoj, a nepeopopMiIeHO B pa3HbIe CPOKHU (10 BCTYIUIEHUS B CUITy 3€MEIBHOTO
KOJIEKCa U TIOCJIe BCTYIUICHUS B CHILY 3€MEJIbHOIO KOJIEKCa).

Kpome Toro, HeoOXonuMocTh mnepeodopMIIeHUs TMpaBa MOCTOSHHOTO
(6eccpouHoro) MMOJIL30BaHMUS, KOTOPBIM hi (e} 1998 roaa oOJtaman
MPABOMNPEIIICCTBEHHUK HCTIIA, MPUBATU3UPOBABIINNA HMYIIECTBEHHBIM KOMILIEKC,
ciaenoBalia W3 JeicTBoBaBiiero B ToT mepuos 3akoHa PCOCP «O 3emenbHOM
pedopme» u myHkra 4.6 ['ocynapcTBEHHON TPOrpaMMbl TPUBATU3AIIIH.

Kak paszpsicieno B mnyHkre 16 mnocrtanoBinenus Ilnenyma BAC PO
Ne 73, perynupyemasi apeHJHas IUlaTa 3a 3€MEJIbHbIE YYacCTKH, HaXOJAIIUECS B
rOCyJapCTBEHHOW WJIM MYHHIIMTIAIBHONW COOCTBEHHOCTH, IPUMEHSETCS HE TOJIBKO K
JIOTOBOPAM apeH/Ibl, 3aKJIIOUYEHHBIM M1OCJE BCTYIUIEHUS B CHIIy 3€MEIbHOr0 KOJIeKca,
HO M K JIOTOBOpaM, 3aKJIFOUEHHBIM JI0 BCTYIUIEHHSI B CUJIY (peAepajbHOTO 3aKOHa,
IpEeIyCMaTPUBAIOIIET0  HEOOXOJUMOCTh  TOCYJIApCTBEHHOI'O  PEryJIHpPOBaHUA
apeHJHOM IUIaThl, B TOM CJIy4yae, €CJIM CTOPOHBbl TaKUX JOTOBOPOB CBSA3AJIH
W3MEHEHHUE pa3Mepa apeHJHOM IulaThl ¢ WM3MEHEHHEM HOPMATHBHBIX aKTOB,
NOJIeKAIIMX TPUMEHEHHUIO K X OTHOILICHHUSM.

Cynamu yCcTaHOBJICH, TIOJTBEPKAACTCS MaTepUaiaMu Jieia U He OCIIapUBaeTCs
ctopoHamMu  (akt  nepeodopmiieHUs — MpaBomnpesamecTBeHHUKOM — OOliecTBa
36MEIBHOIO Yy4yacTKa B apeHay C OJIHOBPEMEHHBIM IMPEKpAIICHUEM MpaBa
MOCTOSIHHOTO (0€CCpPOYHOTO) TOJIb30BaHUA. [[0rOBOPOM CTOPOHBI MPEAYyCMOTPENN
U3MEHEHHUE pa3Mepa apeHJHON IIaThl B CIy4ae H3MEHEHHS COOTBETCTBYIOLIUX
HOPMAaTUBHBIX MPABOBBIX aKTOB, B TOM YHCJI€ 3aKOHOJATEIbHBIX aKTOB Poccuiickoil
denepanni.

[Ipyu TakoM MOJOXKEHUU BBIBOJ Cy/Ja KAacCAI[MOHHOW WMHCTAHIMU O TOM, UTO
pa3sMep apeHAHOM IUIAaThl, YCTAHOBICHHBIM MyHKTOM 2 ctathu 3 3akoHa Ne 137-D3,
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HE NOJJICKUT NPUMEHEHUIO IIPU pacueTe apeHAHOM IIIAThl 110 CIIOPHOMY JOrOBOpY,
3aKIOYEHHOMY J0 BCTYIUIEHMS B CHJIy JTaHHOIO 3aKoHa M 3€MENBbHOro KOJEKca,
IPOTUBOPEYHUT NPHUBEACHHBIM IOJIOKEHHUSAM 3EMENBHOIO 3aKOHOJATENbCTBA H
npuHIUNAM, YTBepKIeHHbIM [locTtanoBinenuem Ne 582.

IIpu >TOM oOuLEHMBas NOBEACHHE AapeHJaTOpa Kak HEI0OpOCOBECTHOE CO
CCBUIKOM Ha TO, YTO B TEUEHHE JJIUTEIBHOTO BPEMEHUM OH HE oOpamancsi K
apeHJ0IaTEeNII0 3a IEepepacyeToOM apeHIHOM IUIAThl, OKPYKHOM CyJl HE y4Yels, 4TO
MMEHHO Ha apeHA0JaTelle JISKUT 00S3aHHOCTh 0 MPaBUILHOMY U 00OCHOBAaHHOMY
MCYHCIICHUIO PEryJIMPYEeMON apeHIHOM IUIaThl 3a MyOJIUYHbBIN 3€MENbHBIN y4acToOK ¢
PUMEHEHUEM JIEHCTBYIOIIMX HOPMATUBHBIX MPABOBBIX akToB. [Ipu aToM apenaarop,
UCIIOJIHUBIIMKA OO0S3aHHOCTh MO yIUIaTe€ HEBEPHO PACCUMTAHHOM apeHjpoaaresieM
apeH/IHOM TIJIaThl, HE MOXET ObITh MPU3HAH HEIOOPOCOBECTHBIM M JIMILIEH IpaBa Ha
CylIeOHYIO 3aIUTY.

Cynpl mepBol W aneUISIIUOHHOM HMHCTAaHUWWA, NPaBUIBHO NPUMEHUB
IOJIO’KEHUST 3€MENIbHOIO 3aKOHOJIATEeNbCTBA, MPULIUIM K OOOCHOBAHHBIM BBIBOJIaM O
TOM, YTO pa3Mep apeHAHON IUIaThl 3a MOJb30BAHUE CIIOPHBIM 3€MEIBHBIM Y4aCTKOM,
IPEIOCTAaBICHHBIM B apeH/y B MOpsake mnepeodopMIICHHs MpaBa MOCTOSHHOTO
(OeccpoUHOro) MOJB30BAHMS, HE JOJKEH MPEBBIIATH JABYX MPOLEHTOB KaJaCTPOBOM
CTOMMOCTH YKAa3aHHOTO y4YacTKa, ITOATOMY C apeHIOJATeNsl HAJICKUAT B3bICKATH
W3JIMIIHE BHECEHHYIO apEHAATOPOM B CIIOPHBIN NIEPUOJ APEHIHYIO IUIATY.

B3bickuBasi ¢ OTBeTUMKa NEpPEIiaTy, CyJbl MPaBOMEPHO PYKOBOJCTBOBAJIUCH
nosioxkeHusimu ctatedd 1102 u 1105 I'paxknanckoro Kojekca, MOCKOJIbKY MpaBumiia 00
o0s3aTeNbCTBAX  BCJIEACTBHE  HEOCHOBATEJNBHOrO  OOOTalleHUs  MOJJIexKar
NPUMEHEHUIO TakKe K TpeOOBaHUSIM OJIHOM CTOPOHBI B 0053aTE€NbCTBE K APYrod o
BO3Bpare OmMUOOYHO ucnonHeHHoro (myHkT 4 HWudopmamumonHoro mnucekMa
No 49). OtBerunk He ocmapuBaeT (IMOATBEPKICHO IPEACTaBUTENEM Y IPABICHUS
PocumymiectBa B cyeOHOM 3acelaHui) MPaBUIBHOCTh apU(PMETUUECKOTO pacyera
UCTIIAa CyMMbl HEOCHOBATEJIBLHOTO OOOTAIICHHUS.

C yderoM MpPUBEAEHHBIX HOPM IMpaBa M YCTAHOBJIECHHBIX CYJaMU IpU
paccMOTpeHuH ena oocTosTenbeTB CyeOHast KOJUIerusl CUUTAET, YTO Y OKPYKHOTO
CyJla HE UMEJIOCh MPeyCMOTpeHHbIX cTathber 288 AIIK P® ocHOBaHuMil 1711 OTMEHBI
CyZ1eOHBIX aKTOB CYJIOB NIEPBOM U aneyUIIHMOHHON HHCTAHIIMM, KOTOPbIE IPABOMEPHO
yaoBiIeTBOopwid HUck OOmecTBa O B3bICKAHUM C OTBETYMKA HEOCHOBATEIBHOTO
oOoraileHus, Mo3TOMY TOCTAHOBJIEHUE Cy/1a OKPYTa MOAJIEKUT OTMEHE.

BoiBog cynoB mepBod M aneyUIIUMOHHOM MHCTaHIMHA 00 OTCYyTCTBUU
OCHOBAaHUMN JJIs1 U3MEHEHUsI NyHKTa 6.1 moroBopa apenansl oT 26.08.1998 B uyactu
pasmepa roJ0BOM apeHJHOM IUIaThl TAKXKE SBISETCS MPABWIbHBIM, IMOCKOJBKY B
COOTBETCTBHM C IYHKTOM 1 ctatbu 424 ['paxaaHCKOrO KOJIEKCa, Pa3bSICHEHUSMU,
npuBeleHHbIMU B NyHKTe 19 mocranoBienus [lnenyma BAC P® Ne 73, apennHas
Iiata 3a CHOPHBIN IMyOJIMYHBIN 3€MENIbHBIA YYaCTOK SIBIISIETCS PEryJIupyeMod H
HE3aBUCUMO OT YCJOBMIl JOroBopa IMOMJIEKUT ONPENEICHUI0 MCXOAS U3
JNEUCTBYIOLIETO B CIIOPHBIM MEPHOJ 3aKOHOAATENIBCTBA, HOPMATHUBHOI'O IIPABOBOTO
aKTa, MPUHATOIO YIOJIHOMOYEHHBIM OpPraHoM, IPU 3TOM HOBBII pa3Mep apeHIHOU
IIaThl MOJUICKUT NPUMEHEHHMIO C JaThl BCTYIUIEHUS B CHJIYy COOTBETCTBYIOLIEIO
HOPMATHUBHOTO AKTa.
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Bmecre ¢ tem mpu paccmorpeHun TpeboBaHus OOIecTBa O B3bICKAHUHU
MPOILIEHTOB 3a IMOJIb30BAHHE YY>KUMH JCHEKHBIMU CpPEICTBAMHU CYyAbl MEPBON U
arneJUIIMMOHHOW MHCTAHIIMK HE YUYJIN CIICAYIOIIETO.

[IpumeHneHrne MpPaBOBBHIX HOPM OO0 OTBETCTBEHHOCTH K MPABOHAPYIITUTEIIO
SIBJISIETCA BOIPOCOM IpaBa, YTO OTHOCUTCSA K MCKIIOYUTEIHLHON KOMIIETCHIIMU CYJia
(myskT 1 ctateu 168 AIIK P®, nynkt 9 nocranosnenus [nenyma Bepxosnoro Cyna
Poccniickoit ®enepannu ot 23.06.2015 Ne 25 «O npruMmeHeHUN CyJlaMH HEKOTOPBIX
nojokeHn pasgena I vactu mepBor I'paxkpaHckoro koxaekca Poccuiickon
Oenepaun», TyHKT 25 nocranoBineHus [Inenyma Bepxosnoro Cyna Pocculickoit
®enepanuu ot 23.12.2021 Ne 46 «O npumeHeHUHn ApOUTPAKHOTO MPOLECCYATBHOTO
koaekca Poccuiickonr ®enepanuu TpU  PacCMOTPEHUMHM [I€J1 B CyJE IIEPBOU
WHCTAHITUN).

ITocranoBnenneM IlpaButensctBa Poccuiickoit ®@eneparuu ot 28.03.2022
Ne 497 «O BBegeHuMm MopaTopus Ha BO30YXKIEHUE JielT O OaHKPOTCTBE IIO
3asBJICHUSIM, MOJABaeMbIM Kpeautopammu» (nanee — IlocranoBnenue Ne 497) c
01.04.2022 na Tepputopun Poccuiickoit denepaiiu cpokoM Ha 6 MecAIeB BBEJCH
MoOpaTopuil Ha BO30YXKJEHHE Jell O OaHKpPOTCTBE IO 3asBJICHUSIM, I0JaBAEMbIM
KpeMTOpaMu, B OTHOIICHUU HOPUAMYECKUX JIMIl W TpaxaaH, B TOM YHCIE
WHJMBUAYaJbHBIX TpeANpUHUMATENEH (3a UCKIIIOUCHUEM JIUIl, YKa3aHHBIX B MYHKTE
2 TaHHOT'O TIOCTAHOBJICHU).

Ha ocnoBanum nynkra 7 mnocranHoBieHus Ilienyma BepxoBnoro Cypa
Poccniickont @enepannn ot 24.12.2020 Ne 44 «O HEKOTOPBIX BOIIpOCax NPUMEHEHHUS
nonoxxeHut craten 9.1 @enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOATENHHOCTH (OaHKPOTCTBE)» B MEPUOJ JIEUCTBHS MOPATOPHs MPOLIEHTHI 32
MOJIb30BAaHUE UYXKUMHU JEHEXKHBIMH cpeiacTtBamu (cratha 395 ['paxkmanckoro
Kojiekca), HeycToiika (ctathsi 330 I'pakmaHckoro Kojekca), MEHHU 3a MPOCPOUKY
yIuiatel Hajmora wind cbopa (cratbs 75 HanoroBoro kogexca Poccuiickoit
deneparun), a TakkKe WHbIE (DMHAHCOBBIC CAHKITUY HE HAYHUCIISAIOTCS HAa TpeOOBaHUA,
BO3HUKILIUE 10 BBEJCHUSI MOpPATOpHUs, K JUIly, MOANAAAIONIEMYy IMOJl €ro JACHCTBHE
(moamynkt 2 myHkta 3 cratbu 9.1, ab3am necsATenii myHkta | crateum 63
®enepanpbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HECOCTOSATEIBHOCTH
(OaHKpOTCTBE)»).

Moparopuii, BBeaeHHbIM [locTtanoBnenuem Ne 497 Ha HauuWcleHHE, B TOM
Yyucjae TPOLCHTOB 3a TMOJb30BAHUE UYXKUMU JICHSKHBIMH CpPEJICTBAMU  3a
HEHCIIOJHEHUE  BO3HUKIIMX  JO  MOpAToOpUsl  JICHEXKHBIX  00s3aTENIbCTB,
pacrpocTpaHseTcsl Ha BCEX HOPUAMYECKUX JHL, TpaxaaH, WHIUBUILYAIbHBIX
IpeanpuHUMaTeseii He3aBUCUMO OT TOro, OOJaJaroT JU TaKUe JUIa MpU3HaAKaMU
HEIUIaTeKEeCIIOCOOHOCTH U MOXKET JU OBITh B WX OTHOIIEHWW BBEACHA MpoLEaypa
OaHKPOTCTBA.

BBenenne wmoparopusi HampaBIeHO Ha O0O0ECTEeUeHHE TaKuX dSJIEMEHTOB
nyoimaHoro mopsaka Poccmiickoit denepanyu kKak CcTaOMIBHOCTh IKOHOMUKH,
NojJiep’)KaHhe BCEX CYOBEKTOB SKOHOMHYECKOM [I€SITEIBbHOCTH, B TOM YHCIE
rOCYJIapCTBEHHBIX OPTAHOB U YUPEKICHUN.

OOGmiecTBO 3asBUJIO TPeOOBAaHHWE O B3BICKAHMU IMPOIIEHTOB 3a IOJIb30BAHUE
Yy)KUMHU JICHE)KHBIMU CPEJICTBAaMHU, HAYHUCJICHHBIX HAa CYMMY HEOCHOBATEJIHHOTO
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oboramenus, kak 3a nepuona g0 01.04.2022, tak u 3a nepuoj ACUCTBUS MOPATOPHS,
BBegeHHOTro IloctanoBnenuem Ne 497. Ilpu 3TOM Cyabl BOIPOC O NPUMEHEHHU
MOpaTOpUsi Ha HayuClIeHWE (PUHAHCOBBIX CaHKIMA Ha OOCYXXJIEHHE CTOPOH HE
MOCTABUIIH.

[Ipunumas Bo BHUMaHue u3noxeHHoe, CyneOHas KOJUIerus CUUTAeT, YTO Ha
ocHoBannu 4actu 1 crareu 291.11 AIIK P® pemenue cyna nepBoil MHCTAHIIMU OT
08.11.2022 wm mnocranoBneHue anemissuuoHHoro cyaa or 01.02.2023 B uactu
B3bICKAHUSl IMPOLICHTOB 3a IIOJIb30BAaHUE UYXXUMHU JEHEKHBIMH CpPEICTBAMH H
pPacxoJ0B MO YIJIATE TOCYAAPCTBEHHON MOIUIMHBI 33 PAacCMOTpPEHHE HCKa (pa3mep
KOTOPOH MOJUIEKUT OMPEJETICHUIO C YYETOM CYMMBbI IIPOLIEHTOB) CIEAYET OTMEHUT,
a JeJI0 B OTMEHEHHOM YacTH - HAIPaBUTh Ha HOBOE PACCMOTPEHHE B CyJ IEPBOU
MHCTaHI1H.

IIpn HOBOM pacCMOTPEHMH Jiea U ONPEACIICHUH OCHOBAHUM I HAYUCICHUS
IIPOLICHTOB 3a I0JIb30BAaHUE YYKHMH JICHEKHBIMU CPEACTBAMU, NIEPUOJA U pa3Mepa
IIPOLIEHTOB CYyAY HAJUJIEKHUT TAKKE y4eCTb, YTO B COOTBETCTBUM C IlocTaHOBIIEHHEM
Ne 497 ¢unaHcOBBIE CaHKIMU HE HAYUCISIIOTCS TOJBKO Ha TpeOOBaHUS, BOSHUKIIIHE
0 BBeJeHUsT Moparopusi (mpaBoBas mno3uiusi BepxoBHoro Cyna Poccuiickoi
®enepanuu, npuBeaeHHas B onpeaeneHuu ot 20.11.2023 Ne 306-2C23-14467).

PykoBonctBysice cratesiMu 167, 176, 291.11-291.15 ApOutpaxkHoro
npoieccyanbHoro kojaekca Poccuiickoit ®enepanuu, CyneOHas KoJulerus IO
sKkOoHOMHMUYecKnM criopaM Bepxosaoro Cyna Poccuiickoit @enepanun

OITPEJAEJINJIA:

nocraHopieHue ApOutpaxkHoro cynga CeBepo-3amaHOro OKpyra oOT
31.05.2023 o gemy Ne A56-50173/2022 OTMEHHTb.

Pemenue Ap6utpaxknoro cyaa ropona Cankrt-IlerepOypra u Jlenunrpaackoi
obmactu ot 08.11.2022 wu mnocranoBiaeHue TpuHAIATOTO apOUTPAKHOTO
aneuanonHoro cyaa ot 01.02.2023 mo gemy Ne A56-50173/2022 oTMEeHHUTH B 4acTH
B3bICKAHMSI TMPOIIEHTOB 3a II0Jb30BAHUE YYXUMHU JICHEKHBIMH CPEACTBAMH U
pPacxo/i0B MO yIJIaTe TOCYaPCTBEHHOM MOIILJIMHBI 32 PACCMOTPEHUE UCKA.

Jleno B yka3aHHOM 4acTy HallpaBUTh Ha HOBOE PACCMOTPEHUE B ApOUTPAKHBII
cya ropoja Caunkrt-IletepOypra u JlenuHrpaackoit o0aacTu.

B ocranbHoil yacTu pemenne ApOutpaxsoro cyna ropoga Cankr-IlerepOypra
u Jlenunrpaackoit o6mactu ot 08.11.2022 u mnocra”oBneHue TpuHaALATOrO
apoutpaxkHoro anemsiiuoHHoro cyaa ot 01.02.2023 no memy Ne A56-50173/2022
OCTaBUTh 0€3 U3MEHEHHS.

Omnpenenenre BCTyNaeT B 3aKOHHYIO CHITY CO JIHSI €70 IPUHSITHUS U MOXKET OBITh
obOxamoBaHo B mopsake Hamzopa B Bepxoubeiii Cyn Poccuiickoit depeparuu B
TPEXMECSYHBIN CPOK.

[IpencenarenbCcTBYOMMN N.JI. I'pauea
Cynbu P.A. Xarbinona

A A. SIkumoB



