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BEPXOBHBIN CY ]I
POCCHUHNCKOHN ®EJIEPAIINA

ONPEJAEJJEHHNE
ot 3 nroHsa 2024 roma Ne 305-5C23-19921

r. MockBa Jlemo Ne A41-63047/2017

Pe3omtoruBHas yacth onpeaenenus oobssiena 30 mas 2024 roaa.
ITonHeIM TEKCT onpenenenus u3rotosiieH 3 uoHA 2024 rona.

CynebHas kosuierusi o 3KOHOMUYeckuM crniopaMm BepxoBnoro Cypa
Poccuiickon denepanuu B COCTaBe:

npejcenareNnbCTByomero cyasu bykunoit N.A.,

cyaen Kankaea JI.B., IITunoxsocra O.1O. —

paccMoTpesa B OTKPBITOM CyACOHOM 3aceaHUU KacCaIlMOHHYFO
*Kajgo0y KOHKYPCHOTO YIPaBJISIOIIETO OOINecCTBa C  OrpaHUYeHHOU
otBeTCTBEHHOCTHIO «Ilapk [loaBs3HOBO» HA MOCTaHOBIEHUE APOUTPAKHOTO
cyna MockoBckoro okpyra ot 17.08.2023 mo memy Ne A41-63047/2017 o
HEeCOCTOsATeIbHOCTH  (0aHKpOTCTBE)  ofmecTBa C  OrpaHUYEHHOU
orBeTcTBeHHOCThIO «llapk IlomBsizHOBO» (manee — oOmecTBO «Ilapk
[TonBs3HOBOY, TOJKHHK).

B cyneOHOM 3acenaHuy NpUHSIT y4acTUE KOHKYPCHBIA YINPaBIISIOMIMMA
[Tycrommios E.@., a Takke NpeaCcTaBUTEINN:

KOMMEPUYECKOTO OaHka «nTepKommepin (oOmrecTBO c
OTPAaHUYCHHOW OTBETCTBEHHOCTBIO) B JIMIIE KOHKYPCHOTO YIPaBJISIOIIETO
rOCYJIapCTBEHHOW KOpIOpaluu «ATEHTCTBO IO CTPAaxOBAaHUIO BKJIAJIOB)»
(manee — 6ank) — EmanemnukoB A.C. o noBepenHoctu ot 27.12.2023;

@denepanbHON  HAJIOTOBOM CIIykObl (7ajiee — YIOJIHOMOYECHHBIN
opran) — HaymoB E.H. nmo noepernoctu ot 07.09.2023 No BB-24-18/487;
CremanoB O.C. mo  moBepeHHoctu ot 12.01.2024  Ne bB-21-18/19;



Kparuenko B.B. mo nosepennoctu ot 18.03.2024 No 22-11/308;

3acnymaB aoknajn cyapn BepxoBHoro Cyna Poccuiickoit @enepanu
bykunoii 1.A. u o0bsiCHEeHHs y4acTBYIOIIMX B 000COOJIEHHOM CIOpE JIMII,
Cynebnast koijierusi 1Mo 3KOHOMHYEeCKMM crnopaM BepxoBHoro Cyna
Pocculickon ®@enepanun

YCTAHOBUIA:

B paMKax Jiejia 0 OaHKpPOTCTBE JAOKHUKA KOHKYPCHBIN YIPABIISIIOIIUI
oOpaTwiicsl ¢ 3asBJIICHUEM O Pa3pellIeHUH Pa3HOIUIACHHA, B KOTOPOM IMPOCHII
ONPENENIUTh OYEPEAHOCTh YIIAThl Hajora Ha J00aBJIIEHHYIO CTOMMOCTH
(manee — HIC) B mepBom kBapTasie 2022 roaa B CIAEAYIOIIEM MTOPSIKE:

- 17997 545 py6. 95 kon. B mOpsAKEe TpEeThEW ouepeand peecTpa
TpeOOBAHUM KPEAUTOPOB JIOJKHUKA;

- 1546 610 py6. 33 korl. B TOpSJAKE TEKYIMMX IUIATS)KEH TMATOM
ouepeu.

OnpenenenueM  ApOuTpakHoro cyna  MOCKOBCKOW — oOmactu
ot 13.07.2022 B yA0BIETBOPEHUH 3asBJICHUSI OTKa3aHO. B MOTUBHPOBOYHOIM
4acTH CyJeOHOTO aKTa CJAeNIaH BBIBOJ 00 OTHECEHHH BCEH CyMMBI Hajora K
IIATON OYEPENH TEKYIIUX IUIATEKEN.

[TocTanoBienuem Jlecstoro apOUTPaXHOr0 AaNeJUIALMOHHOTO CcyAa
oT 26.09.2022 omnpeneneHue cyna NEPBOM HMHCTAHIHUM OTMEHEHO, IMPUHST
HOBBIN CyJIeOHBIN aKT 00 YJIOBIETBOPEHUH 3asIBICHUS.

[ToctanoBinennem ApOuTpakHoro cyga MOCKOBCKOTO — OKpyra
ot 17.08.2023 nocTtaHoOBIEHHUE CyAa aNeJIALMOHHON UHCTAHIIMM OTMEHEHO,
B CHJIE OCTABJICHO ONPEAEIICHUE Cy/1a IEPBOM NHCTAHLIUH.

KonkypcHbiii  ynpapnstomuii  obpatuinics B BepxoBubeii  Cyg
Poccuiickoit denepariuu ¢ KacCallMOHHOM »Kajo0oW, B KOTOPOM MPOCHUT
o0)kalyeMoe TOCTaHOBJIEHHWE CyJa OKpyra OTMEHHUTh, OCTAaBUB B CHIIC
MTOCTAHOBJICHHE CY/la aleJUIIIUOHHON NHCTaHIUU.

Onpenenenuem  BepxoBuoro Cyna  Poccuiickoii  ®Denepanmu
oT 27.04.2024 xaccanuMoHHas >ajjoba BMECTE C JICJIOM IiepeaaHa it
paccMoTpeHuss B cyaeOHoMm  3acenannu  CyaeOHOM — KOJJIETMU 1O
sKOHOMHUYeCcKuM criopaM Bepxosaoro Cyna Poccuiickon @enepanun.

B 0oT3bIBE Ha KacCalMOHHYIO Kajl00y OaHK MoAIepKajl KACCAIMOHHYIO
&Kano0y KOHKYPCHOTO YIPaBJISIOLIET0, & YIIOJTHOMOYEHHBIM OpraH B OT3bIBE
MPOCHIT 00XKaTyeMbIil Cy/IeOHBIN aKT OCTaBUTh 0€3 N3MEHEHUSI.

B cyne6HoM 3aceqaHuu KOHKYPCHBIM YNpaBISIOMIMA MOIAEpKal
JOBOJIbI, HW3JIO)KEHHbIE B  KacCallMOHHOW  jkajlobe, MpeIcTaBUTEIb
0aHKa Tak’K€ HacTaMBaJl Ha €€ VYIOBIETBOPEHUH, a TNPEJICTABUTENU
YIOJIHOMOYEHHOI'0 OpraHa BO3pakajii IIPOTUB €€ YAOBIETBOPEHUSI.

[IpoBepuB Marepuanbl 000COOJIEHHOTO CIOpa, OOCYAHMB JOBOJIBI,
M3JI0)KCHHBIE B KACCAllMOHHOW ano0e ¥ OT3bIBaX Ha HEe, BBICIYIIAB



y4acTBYIOIIMX B jAeie null, CynedHast KoJIerust o 5KOHOMHYECKUM CIIOpaM
BepxoBaoro Cyna Poccuiickoit ®enepaniuu CUHTAeT, YTO OOKalyeMble
CyJieOHBIE aKThI MOJJIEKAT OTMEHE MO CIEAYIOIIUM OCHOBAHUSIM.

Kak ycTaHOBIIEHO cyJaMU M CI€IyeT U3 MaTepualioB JIeJa, B paMKax
OCYIIECTBIICHUS CBOEW XO3AMCTBEHHOW JEATEIBHOCTH JIOJKHUK CO31all
oOvekT HeaBwxuMocTH — dcrtakaga H3C (TpaHcmopTHas pasBsi3ka),
kaaacTpoBbiid HOMep 50:16:0000000:70948.

HJC ot pacxomoB Ha co3gaHHe AaHHOTO OOBEKTa MpPEIbsIBICH
obmectBoM «Ilapk IloaBsa3sHoBo» Kk BblueTy B nepuon co Il kBaprana
2016 roga o IV kBapran 2018 roza.

Opnnako BrocliecTBUU B oTHOIIeHUU oOiectBa «Ilapk [ToaBsa3HoBO»
Obl1a BO30YXE€Ha Mpolieaypa KOHKYPCHOTO MPOU3BOJICTBA, B CBSI3U C YEM
JaHHBIA OOBEKT, a TaKKe MPaBO apeH/bl 3€MEJIbHOTO Y4YacTKa IJIOLIAJIbIO
8410kB.M ¢ kagacTpoBeiM HomepoMm  50:16:000000:57789  Obuin
peanu3oBaHbl Ha MyOauuHbIX Toprax mo mede 1 055 000 py6., mocie yero
KOHKYpPCHBIA YIPaBISAIONIMNA HAa OCHOBAaHUM TMOJNYyHKTa 15 mnyHKTa 2
cratb 146 m moamnyHkta 2 myHkta 3 ctatbu 170 HamoroBoro kojekca
Poccuiickoit @enepanuu (nanee — Hanorosslii kojiekc) B stHBape 2022 roaa
nojan JAeKJapalyio, BOCCTaHaBIMBarOUlyl0 NpuHATHIA K Bhiuery HJIC B
cymme 19 544 156 pyo6.

[Tomarasi, yTo [JId LENel onpeaeneHus: 0UePEeIHOCTH yA0BIETBOPEHUS
TpeOOBAHMI YIOJIHOMOYEHHOIO0 OpraHa B 4acTh BoccraHoBieHHoro HJIC
CJIelyeT PYKOBOJICTBOBATHCS MEPUOJAMH, B KOTOPBIX BO3HHUK MOJJIEKAIINN
ymiate HJIC, KOTOpBIM NPUHAT K BBIYETY, B COIIOCTAaBICHWM C JaTOU
BO30YX/IeHHs Jiesla 0 OAaHKPOTCTBE, KOHKYPCHBIN YIPABISIOUUN JOJKHUKA
oOpaTuiics B Cy/Jl C HACTOSIIIUM 3asiBJIEHUEM O pa3pelICHUU pa3HOTIacuil.

Paspemass crnop, cya nepBOM HMHCTAaHUMU COCJAJCA Ha IOJOKECHHS
crareit 5, 60, 134 ®enpepanbHoro 3akoHa oOT 26.10.2002 Neo 127-03
«O HecocToATeNbHOCTH (0aHKPOTCTBE)» (manee — 3aKOH O OAHKPOTCTBE),
MPaBOBYIO MO3UIMIO TyHKTa 6 O030pa cyneOHON MPAaKTHKK O BOIMPOCAM,
CBSI3aHHBIM C YYacCTHUEM YIIOJIHOMOYEHHBIX OPTraHOB B JieJlax O OAHKPOTCTBE
¥ TPUMEHSIEMBIX B 3THX JeJiaX MpoIeaypax OaHKPOTCTBA, YTBEPIKICHHOTO
[Ipesunuymom BepxoBHoro Cyna Poccuiickoit ®enepaunu 20.12.2016
(manee — O030p MO YMOJIHOMOYEHHOMY OpraHy), ¥ MCXOJUI W3 TOTO, YTO
TpeOOBaHKHE YIOJIHOMOYEHHOIO OpraHa SBJISETCS TEKYLUUM, MOCKOJIbKY
BoccTaHoBieHre cyMMbl HJIC ocymiecTBiaeHO mocie BO30YX ACHHUS JAena O
OaHKpPOTCTBE.

Cya aneuisiMOHHON MHCTAHIIMU, OTMEHSS OIpe/iesieHre cya epBoi
WHCTaHIMU, MpU3HAIT YyKa3aHHBIA BBIBOJ OUIMOOYHBIM M yKa3all, 4YTO
KIJIFOUEBOE 3HAYEHUE HMMEET Jara IMPUHATHS K BBIYETY BOCCTAaHOBJIEHHOM
Briocnencteur cyMmbl HJ/IC 1 ee cooTHeceHue ¢ JaToii BO30YKIACHUS Jesa O
O0aHKPOTCTBE JIOJHKHUKA.

[Ipu Takux ycloOBUSIX Cy] anejUIiIUMOHHONW MHCTAHIIMHU YJIOBIETBOPHUI



3asiBJICHUE YIPABIISIIOUIETO O Pa3pelIeHUUd Pa3HOTIACUM, JOMOJHUTEIHHO
OTMETHB, YTO WHON MOJAXOJ B paccMaTpUBaeMOM CHOpE O3Hayan Obl, 4TO
peanuzanus ToBapa Ha cymmy 1,05 mutH py0. mopoauia Obl CyMMy TEKYLIUX
TpeboBanuii B pazmepe 19,5 miuH py0., uro B 18 pa3 Oosibliie MOITyYEeHHOM
BBIPYUKHU.

Cyn oxkpyra OTMEHWJ TIOCTAaHOBJIEHHUE CyJa aleUISIIIUOHHOMN
WHCTAHIIMM W OCTaBUJI B CHUJIC OIpEJEICHUE Cyna NEepBONM HMHCTAHIIUU,
COTJIACUBIINCH C BBIBOJAAMU mociiennero. [Ipu 3Tom cynoMm okpyra caenaH
BBIBOJI O TOM, 4YTO PEAJM30BAHHBIA Ha TOprax OOBEKT HEIBUKUMOCTHU
HaxoAWICs B 3ajiore y OaHKa, M BCTYNUBIIMM B 3aKOHHYIO CHIIY
onpenenennem ApbOutpaxknoro cyiaa MockoBckoit obiactu ot 08.07.2022
10 HACTOSIIEMY JIeJIy B TOPSIIKE pa3pelieHus pa3HorjIacui Cyj YCTaHOBHII,
YTO pacyeThl MO IMOTAlICHHWIO CyMMBI Hajlora Ha 3aJI0r0OBOE HMYIIECTBO,
HAYKMCIICHHOM 3a Mepuoj IMocie BO30YXAECHHs Mpoleaypbl OaHKPOTCTBA,
MPOU3BOMSATCS 32 CUET BBIPYUYKH OT peaju3allii 3aJI0KEHHOTO MMYIIECTBA
JI0 Hayajia pacyeToB C 3aJI0TOBBIM KPEIUTOPOM.

Mexnay TeM cygaMH Kak MEPBOW M KACCALMOHHOM MHCTAHUMH, TaK U
aneJuUISIMOHHON MHCTAHIIMKU HE YUYTEHO CIEaYIOIIEE.

I. BoccranoBnenue Beruera mo HAC
MIPU peAUTU3AIMA KOHKYPCHOW MacChl

1.1. C yuerom mnosoxenuid nyHkra 3 crarbu 3 HamoroBoro konekca
HE0OXO0IMMO NMPUHUMATh BO BHUMAaHHE, YTO 1O CBOEH IKOHOMHUKO-IPABOBOM
npuposie HIC siasiercs Hajorom Ha notpedyieHue ToBapoB (paboT, yciyr),
CUCTEMHO B3MMAaeMbIM Ha KaXKJOW CTaJUM MX MPOU3BOJCTBA U pealn3aluu
cyOBeKTaMH XO03WCTBEHHOTO 000pOTa M0 Mepefadyu MOTPeOUTEeTI0 UCXOs
13 CTOMMOCTH (IICHBI), TOOABICHHON Ha KaKJIOW M3 YKAa3aHHBIX CTaJIUM.

[Ipuznanue HJIC B KkadyecTBe Halora, I€pelaraéMoro Ha
norpedureneii, O3HAYaer, 4TO XO035IUCTBYIOLUM cyOBeKTam,
MpuoOpeTaoNUM TOBaphl (pabOThI, YCIAYTH) MJisS WCIHOJIb30BAHUS TIPH
COBEpIIECHUM OOJaraeMbIX oOmNepanuid, JO0MKHA OBbITh MPEeAOCTaBICHA
BO3MOKHOCTh BbhluecTb M3 HJIC, wuCUMCIEHHOrO0 TmpU COBEPLICHUU
COOCTBEHHBIX OOJaraeMbIX OIepauuii H MNPEIbIBICHHOTO K yIUulaTe
MOKYIATENIsIM, CYMMBI TaK Ha3bIBAEMOI'O «BXOJIAIIET0» HaJIora — CyMMBbI
H/IC, npenbsBieHHbIE KOHTpareHTaMHd CaMOMY HAJOTOIIATEIBIIUKY MpHU
npuoOpeTeHn y HUX ToBapoB (pabdort, yciyr) (myHKT 31 O630pa cynebHoi
npaktuku BepxoBHoro Cypaa Poccuiickoit @enepanuu Ne 2 3a 2019 rog,
yTBepxaeHHoro [Ipesunuymom BepxoBHoro Cyna Poccuiickoit @enepanuu
17.07.2019, omnpenenenust CyneOHONW KOJUIETMH 110 3KOHOMHUYECKHM
ciopam BepxoBHoro Cyna Poccuiickoit ®Penepauun ot 03.10.2017
No 305-KT'17-4111, or 13.09.2018 Ne 309-KI'18-7790, ot 21.12.2018
Ne 306-KI'18-13567).



1.2. TlonoxxeHusiMu MOANYHKTa 4 MyHKTA 2 U MOANYHKTA 2 MyHKTa 3
cratbm 170 HanoroBoro kojaekca mpeaycMoTpeHo, uro cymmbl HJIC,
OpUHATBIE K BBIUETYy 1O ToBapaM (paboTtam, yciyram), B TOM YHCIIE
OCHOBHBIM CPEACTBAM W HEMaTEpUaJIbHBIM aKTHBaM, HMYLIECTBEHHBIM
mpaBaM, TMOJJIEKAT BOCCTAHOBIICHHID B Cllydya€ UX JaJibHEUIIero
WCIIOJIB30BaHUs JJIsI OCYILIECTBJICHUSI OMEpalil Mo peanu3anuu (mepenaye)
TOBApOB, HE IIPpU3HABaeMbIX 0OBEKTOM Hajorooomoxenus HJIIC B
COOTBETCTBHHM C MyHKTOM 2 ctatbu 146 Hanorosoro koxekca.

CornacHo noanyHkTy 15 myHkra 2 crateu 146 HamoroBoro kojekca
omepaluu 1o peaju3alid UMyIIecTBa U (WJIM) HUMYIIECTBEHHBIX IIpaB
JNOJDKHUKOB, TPU3HAHHBIX B  COOTBETCTBUM C  3aKOHOJATEIHCTBOM
Poccuiickoii @enepanuiy HECOCTOATENbHBIMU (OaHKPOTaMU), HE IPU3HAIOTCS
00BEKTOM HAJI0T000I0KEHUS HAJIOTOM Ha 100aBJIECHHYIO0 CTOUMOCTb.

BoccraHoBieHu0 MOUIeKaT CyMMbl Hajgora B pa3Mepe, paHee
IPUHSATOM K BBIYETY, 2 B OTHOILIEHMH OCHOBHBIX CPEJICTB U HEMATEPUAIIbHBIX
aKTUBOB — B pa3Mepe CyMMbI, MPONOPHUOHAIBHON  OCTaTOYHOMN
(6amancoBoil) cTouMocTr 0e3 ydera MepeoleHKH (MOAMYHKT 2 MyHKTa 3 U
noAnyHKT 4 myHkrta 2 ctateu 170 HanoroBoro kozaekca).

1.3. Takum oOpaszom, eciu, Hampumep, OOBEKT OCHOBHBIX CPEJICTB
MPUOOPETEH XO3SUCTBYIOMUM CYOBEKTOM 110 BO30YKICHHUS B OTHOIICHHH
Hero nena o 6ankporcree u cymma HJIC, ynnadeHHass MOCTaBIIMKY B LIEHE
Takoro o0beKTa, OblIa MPUHATA XO3IUCTBYIOIIUM CYyObEKTOM K BBIYETY MPHU
ucuuciaenun ero cooctseHHoro HJIC B COOTBETCTBYIOIIEM MEPUOJE 10
BO30YKJI€HUsI JIeda, TO MPU peau3alii 3TOro 00bEKTa Ha TOPrax B XOAE
npouenyp 6aHKpOTCTBa BO3HUKAET 00S3aHHOCTH MO BOCCTAHOBJICHUIO paHEe
NPUHATON K BBIUETY CYMMBI HaJIora M €€ yIiaTe B OIOKET.

II. OuepeTHOCTH BOCCTAHOBJICHHOTO BBIYETA

2.1. B cuny nyHkra 1 ctateu 5 3akoHa 0 OaHKPOTCTBE MOJ TEKYIIUMU
IUIaTeKaMU TTOHUMAIOTCS JIEHEKHbIE 003aTENbCTBA, TPEOOBAHUS O BBIIIATE
BBIXOJIHBIX MOCOOMU W (WiM) 00 oriaTe TpyJa JHI, padoTaloImMUX WU
paboTaBIIUX MO TPYJOBOMY JIOTOBOPY, M OOs3aTelIbHbIE ILUIATEXKH,
BO3HUKILKUE MOCJE JaThl MPUHATHUS 3asBICHUS O NPU3HAHUM JOJDKHUKA
OaHKPOTOM.

Hcxonass w3 mnonokeHuW moAanyHKTa 2 mnyHkta 3 cratbu 170
HanoroBoro kojekca BOCCTaHOBJIEHUE CyMM Hajora IpOU3BOJMTCS B TOM
HaJOrOBOM NEPHUOJE, B KOTOPOM TOBapbl (pabOThl, YCIyru), B TOM YHUCIE
OCHOBHBIE CPEJICTBA U HEMAaTepUalbHbIE AKTHBBI, UMYIIECTBEHHBIE IpPaBa
nepeanbl WM HAYMHAKOT MCHOJIb30BAaThCS HAJIOTOIUIATEIBIIUKOM IS
OCYILIECTBJICHUS OMEpalliii, He TPU3HABAEMbIX OOBEKTOM HaJIOT000JI0KEHUS
HAJOrOM Ha JI00aBJIEHHYIO CTOUMOCTb.

CornacHo pa3bsCHEHUSIM, HU3J0KEHHbIM B MyHKTe 6 (O030pa 1o



YIOJHOMOUYEHHOMY OpraHy, Mpu pa3pelieHud BOIpOoca O KBATH(PUKALMU
3aJI0JDKEHHOCTH TI0 00s13aTeIbHBIM IIaTeXaM B KayecTBE TEKyIIeH Jn0o
pEecTpoOBOM CHEAYET HCXOAUTh K3 MOMEHTa OKOHYaHHsS HaJIOrOBOIO
(O0T4eTHOTO0) MEepuoja, 1Mo pe3yabTaTaM KOTOPOro 00pa30BajICs JOIT.

Takum 00pa3oMm, KOJIb CKOPO peanm3alus HUMYIIECTBA Ha TOprax
OCYIIECTBISICTCSl TIOCTE BBEJACHHUS MPOLEAYypbl OAaHKPOTCTBA, HMMEIOTCS
(dbopmManbHBIE TMPEANOCHUIKU JUIsl OTHECEHHsI CyMM BoccTaHoBieHHoro HJIC
K TEKyLIEH 33I0JKEHHOCTH HECOCTOSATEIBHOIO JINIIA.

2.2. B 1O )€ BpeMs B AHAJIOTMYHOM IO CYLIECTBY CHUTYallMU IIPH
ONpEJEICHUN OYEePEAHOCTH TpeOoBaHUsl 00 ymiiare Hajora Ha npuObUIb OT
peanmu3anuu  KOHKypcHOW wmacchl Kouctutynumonnsii Cyn Pocculickoi
Penepanuu  MOCTAaBWII  MOJ COMHEHHME JOIYCTUMOCTb IPUMEHEHHS
(hopMaIbHOTO MOIX0/1A.

Kak ykazan Kouctutynuonnsii Cyn Poccuiickoit ®depepanuu B
[Toctanosnenun ot 31.05.2023 No 28-I1 (manee — IlocranoBnenue Ne 28-I1)
TpeboBaHue 00 yIjiaTe TaKoro Hajora Ha MPUOBLIL (POpMaIbHO BO3HUKAET
MocJie JaThl TPUHATHS 3asBICHUS O TMPU3HAHUM JOJDKHUKA OaHKPOTOM.
CrnenoBarenbHO, MOTYT YCMATPHUBAThCS OMNPEACIICHHbIE OCHOBAHUS IS
OTHECEHUS COOTBETCTBYIOIIET0 0053aTEIBLHOTO MJIaTeXa K TEKYIIHUM.

Opnako, xkak orMmerun paiee Koncruryumonnslii Cyn Poccuiickoit
denepanuy, TaKOW MOAXOJA HE YYMTBIBAET, YTO pE€Yb B PACCMATPUBAEMOM
ciy4ae uaeT 00 00sA3aTeNbHbIX IUIATEeKaxX, KOTOPbIE BOBHUKAIOT HE B paMKax
JOMyCKAaeMOro MPOAOJKEHUS XO35IMCTBEHHOM AESATEIbHOCTU OpraHu3alliy, B
OTHOUIEHUU KOTOPOM MpOBOAMTCS Mpoleaypa OaHKpPOTCTBAa, W HE MpuU
COBEPILIECHUU OTHAEIbHBIX JEHCTBUN, 00ECIEUUBAIOIINX CaMy BO3MOKHOCTh
3aBEpUIEHUSI KOHKYPCHOTO IIPOM3BOJCTBA, JOCTMXKEHHS LEJIEe 3TOou
OpOLIEAYPhl U pacyeTa ¢ KOHKYPCHBIMU KPEAUTOPAMH, a MPHU peaau3auu
BCEr0 MaccuBa (MOMHMO JEHEXKHBIX CPEACTB) HMMYIIECTBA, KOTOPOE
COCTaBJISIET KOHKYPCHYIO MaccCy, T.€. BCE OCTaBLICECA OT HKOHOMHUYECKOMN
JESTENHHOCTU HAXOMSIIEHcs B TIpoliecce OaHKPOTCTBA OpraHU3AIMH |
O00BEKTUBHO MpEHA3HAYCHHOE TeNeph MPEKIe BCEro MMEHHO JIJIsl pacueToB
c kpeautopamu. Kak ykazan Koucrurtynumonssii Cyn  Poccuiickoit
@denepanny, MIATEK MO HAJIOry Ha NPUOBUIb MO CYLIECTBY YMEHBIIAET HA
ABagUaTh MPOLEHTOB O00BEM MOUIEKAIUX PACIPEACICHUI0 MEXKIY
KpEIUTOpaMU CpPEJICTB, @ C Y4YETOM IMpaBUil 00 OYEPETHOCTH BBHIILIAT B
3akoHe O OaHKpPOTCTBE MOXET BIMATH M HA PEATbHBIA JOCTYM
ONPENEIICHHBIX OuYepeleld KpEIUTOPOB K YYacTUIO B pPacHpeaciiCHUH
BBIPYUYEHHBIX CPEJICTB.

Kpome Ttoro, Koucturynuonusii Cyn Poccuiickoii ®denepanuu
oOpaTwyl BHUMaHUE, YTO HE BCE€ OOs3aTeNbHBbIC IUIATEeXKHU, (HOPMAIBHO
3asiBJICHHBIC YIIOJIHOMOYEHHBIM OPIaHOM TIOCJIE 1aThl IPUHATHS 3asIBJICHUS O
MPU3HAHUU JIOJDKHUKA OaHKpPOTOM, TMO/JIEkKAT OTHECEHUI0 K TEKYIIUM
IJI1aTeXKaM.



N3 storo Koncturyunonnsii Cyn Poccuiickoit @enepanuu caenan
BBIBOJI, YTO QHAJIOTHYHBINA MOJXOJ] B MPUHIUIIHAILHOM IJIAHE MOXKET ObITh
OPUMEHUM B OTHOIICHWM IUIaTeXKeW, TpeOOBaHHME MO KOTOPHIM XOTS U
BO3HHKJIO MOCJE BO30OYXKICHMs Jelia 0 0aHKPOTCTBE, OJHAKO caMo Mo cebe
0OyCJIOBJIEHO peanu3alieidl MMYIIEeCTBa OpraHU3alUU-TOJKHUKA, TPUTOM
YTO TAKOBAs HEPA3pPBIBHO CBSI3aHA C €€ XO3SIMCTBEHHOW AEATEIIbHOCTHIO,
MPUBEANICH K OTPHUIATEILHBIM (UHAHCOBBIM  pe3yjbTaTaM, CIyKHT
MPOJOJKEHUEM U UTOIOM TaKOU AEATEIIbHOCTH.

ITo stoit mpuunne Koncturynnonssii Cyn Poccuniickon denepanuun
MMOCTaHOBWJI BIPE/Ib J0 BHECEHHUS (heliepabHbIM 3aKOHOJIaTENIEM B ITPaBOBOE
peryJupoBaHle W3MEHEHUW CuuTaTh TpeOOoBaHUs 00 yruiaTe Hajora Ha
MPUOBLIb OTHOCAIIUMHUCS K TPEThEU ouepeu peecTpa.

2.3. CyneOHas Kojierusi MPUXOAUT K BBIBOAY, UYTO BBIPAOOTAaHHBIN
KoncturyumonneiM  Cynom  Poccuiickoir  ®Depepanuv  MOAXOA B
NPUHIUIHAIBHOM IIJIJAHE MOXET OBITh NMPUMEHMM M B paccMaTpUBaeMOM
CUTyallUl TpH KBATHU(PUKAIMK OYEPEIHOCTH BOCCTAHOBJIEHHOTO BBHIYETA
o HJIC.

[Ipexne Bcero, kak W Hajmor Ha npuoObutb, HJIC sBusgercs tem
HAJIOTOM, KOTOPBIM 00pa3yeTcsl B CBSI3U C YYaCTHEM HAJIOTOIUIATEIbIINKA B
IPAXKIAHCKOM OOOpPOTE M COBEPIICHHEM XO3SIMCTBEHHBIX ONepanui, B
OTJIMYME OT UMYLIECTBEHHBIX HAJIOIOB, B3UMAEMBIX C HAJIOTOILIATENbIIMKA
BBUJy 00JaaHusl UM OIpPEEICHHBIM UMYIIECTBOM.

Bo-BTOpBIX, paBHO Kak W MpU OOpa30BaHUM HAJIOra Ha MPHUObLIb,
cymma HJIC, panee npuHSATOroO K BBIYETY, BOCCTAHABIUBAETCS B PE3YJIbTATE
peanu3alu BCEr0 MacCHBa MMYILECTBA, KOTOPOE COCTABIISIET KOHKYPCHYIO
Maccy, T.€. BCE OCTABUIEECS OT SKOHOMUYECKOM JEATEIbHOCTH HAXOIAIIECUCS
B Ipoilecce OaHKPOTCTBA OpraHU3allMd U OOBEKTHBHO IMpeHA3HAYEHHOE
TENepb MPEXIE BCEro MMEHHO ISl pacueTroB ¢ Kpeautopamu. lIpu stom
peanu3anys HMMYyLIECTBA HEPA3pbIBHO CBfi3aHAa C  MPEALIECTBYIOLIEH
XO3SIMCTBEHHOW  JIESITEIIbHOCTBIO,  NPUBEAIIEH K  OTPULATEIbHBIM
(VMHAHCOBBIM pe3yJibTaTaM, CIY>KAT TPOJOJDKEHUEM W HWTOTOM TaKou
JNEATENBHOCTH.

B-TpeTpux, peannusanns UMYIIECTBA OCYIIECTBIACTCS I KPEAUTOPOB
U B HMHTEpPECaxX KPEAUTOPOB, a 3HAUYUTEIbHAS CyMMa BOCCTAHOBJIEHHOTO
BbIUETA, KaK M HaJIOr HAa NPUObLIb, MOXET CYLIECTBEHHO BIUATH Ha
pEANbHBIN NOCTYN KPEAUTOPOB K YUYACTHIO B PACIPENCIICHUN BBIPYUYEHHBIX
CpEICTB.

2.4. IloMUMO TpPUBEACHHOW aHAJOTMU C OYEPEIHOCTHIO Hajora Ha
npuObUIb, HEBO3MOXHOCTh MPUMEHEHUs (OPMAbHOTO TMOJX0Ja MpHU
KBaJIM(PUKAIIMKA OYEPETHOCTH BOCCTAHOBJIICHHOTO BbIYE€Ta OOOCHOBBIBACTCS
CaMOCTOSITEJIbHBIMA ~ QJIbTEPHATUBHBIMM ~ INPAaBOBBIMH  apryMEHTaMmH,
JeXKAlMMU B IUIOCKOCTH MPAaBOBOM MPUPOABI TEKYUIMX U PEECTPOBBIX
IJIaTEXKEH.



Tak, cormacHo mnyHkty 13 mnocraHoBienus Ilnenyma Beicuiero
ApoOutpaxknoro Cyna Poccuiickoit ®enepannu ot 23.07.2009 Ne 63
«O TekymmMx IUIaTeXax IO JICHEKHBIM 0053aTebcTBaM B JI€JI€ O
O6ankporctBe» (nmanee — I[locranoBnenue Ne 63), MOCKOJIBKY yCTaHOBIICHUE
0co00ro OJArompHUsATHOTO PEXUMa I TEKYIIUX IJIaTeXel 00YCIOBICHO
MpeXJie BCEro HEOOXOMUMOCTHIO obecreueHrs (UHAHCUPOBAHUS PACXOI0B
Ha TMpolenypy OaHKpPOTCTBAa, TO BO3HHUKIIEE [0 BO3OYKICHHUS Jeia o
0aHKPOTCTBE M MOJyIEkKAIIEe BKIIOYCHHUIO B peecTp TpeOOBaHM KPEeIUTOPOB
TpeboBaHue (peecTpoBOe TPeOOBAHNE) HE MOKET BIOCIEACTBUU IPHUOOPECTH
CTaTyC TEKyLIEro TpeOOBaHMUS.

[Io cwmpICily yKa3aHHOTO IYHKTa, a TaKXe IIyHKTOB 3, 8 u 9
[ToctanoBnenust Ne 63, K TEKyIIMM OTHOCSTCS TOJBKO T€ 0053aTelbCTBA
JOJDKHUKA, (PMHAHCUPOBAHKME MO KOTOPBHIM OBLIO TMOJYYEHO OT KpeauTopa
nociie BO30yXAeHHUs Jena o OaHKpoTcTBe. WM HampoTUB, €ciau KpeauTop
npenocTaBui  (pUHAHCHUpOBaHME JO BO3OYXKIEHUS Jieja, TO TakKue
0053aTeNbCTBA SABJISIOTCS PEECTPOBBIMH.

[IpaBoBasi mpupoja TEKyIero TpeOOBaHUS COCTOUT B TOM, UTO
OCyIIEeCTBICHUE (WM  NpHHATAE Ha  ceds1  00s3aTeNnbCcTBA 10
OCYILIECTBJICHUIO) MMYIIECTBEHHOTO MPEJOCTaBICHUS B TMOJIb3y JHUIA, K
KOTOPOMY TPHUMEHSIOTCS WJIH C BBICOKOW CTETEHBIO BEPOSITHOCTH OYIyT
MPUMEHEHBl TPOILETyphl OaHKPOTCTBA, TO €CTh NPHHATHE Ha ceos
MOBBIIIIEHHOTO  PUCKA  HEMOJy4YeHUuss B OyIylmieM  BCTPEYHOTO
MPEeA0CTaBIEHUs, CO3JJAET AJI1 TAKOTO KPEAUTOPa CBOET0 poja npedepeHnu
B BHUJIC MPUOPUTETHOIO YJOBJICTBOPEHHUS €r0 TPeOOBaHUM, MOCKOJBKY TEM
caMbiM OH (DakTU4YecKu corjamaercss (UHAHCUPOBATh  MPOIEAYPHI
O0ankporctBa (moctaHoBieHue Kouctutyuronnoro Cyna Poccuiickoit
®deneparun ot 21.07.2022 Ne 34-I1, onpenenenus CyneOHOM KOJIJIETHU T10
sKkoHOMHUYeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®enepanuu
or 20.12.2018 Ne 305-2C15-20071, ot 08.06.2023 Neo 305-3C23-4006).
Takum oOpa3om, A MpaBUIIBHON KBaTU(UKAIIMN 04ePETHOCTH TPeOOBaHUS
3HauYEHHE MPUOOPETAET TO, B KAKOM MOMEHT Ha KPEIUTOPA BO3JIAraeTcs pUCK
BO3MOKHOM B MOCJIEAYIOIIEM HEUCIIPABHOCTH JOJKHUKA.

Hanpumep, B cuTyanuu, Korja mo J0roBOpYy MpeIOoCTaBJICH aBaHC /10
BO30yX/I€HHs Jejla 0 OaHKpPOTCTBE, a caM JOrOBOpP PpacTOPraercs IMOcCIe
BO3OYKJeHus Jena — (opMambHO  HMMEIOTCS  NPEANOCBUIKK s
kBaudukanuu TpeOOBaHMUS O BO3BpATe aBaHCa KaK TEKYILETO, MOCKOJBbKY
OHO BO3HHUKAET TOJBKO MOCIE pacTopKeHus aoroBopa. OHAKO MOCKOJIbKY
caM aBaHC ((puHAHCHpPOBaHME) MPEIOCTABISICA 1O BO3OYXKICHUS Jena,
nyHKT 8 IlocranoBneHuss Noe 63 ompenesieHHO OTHOCUT TpeOOBaHHE O €ro
BO3BpAaTe K PEECTPOBBIM, TaK KaK KPEIUTOP ITOBEPUIICS AOKHUKY, TPUHSIB
Ha ceOsl pUCK €r0 HEUCIPABHOCTHU, 0 BO3OYKIACHHUS JIeTa.

AHaNOTUYHBIM 00pPa30M MOJyYaeMbIi HAJIOTOIUIATEIBIIIMKOM BBIUET
no HJIC sBnsiercs popmoil MMyIIIECTBEHHOTO MPEOCTABICHUSI CO CTOPOHBI



rocygapctBa. COOTBETCTBEHHO, €CJIM HAJOrOBBIM MEpUOA, B paMKax
KOTOPOTO TMpPEAOCTaBJ€H BbIYET ((PUHAHCUPOBAHHME), OKOHYWICS IO
BO30YXKJIeHUs Jiela O OaHKpPOTCTBE, TO TpeOOBaHWE YIOIHOMOYEHHOTO
opraHa JOJKHO KBanu(UIIMPOBATHCA B KauecTBe peecTtpoBoro. Ilpu stom
3aKOHOJIATEIBCTBO O OaHKPOTCTBE HEe Au(depeHIupyeT KpeaIuTOpOB B
3aBUCUMOCTH OT BBIPQKEHHUS BOJM HA BCTYIUICHHE B OTHOIICHUSA C
JOJPKHUKOM H HE YCTAHABIMBACT MPHOPUTET I HEJ0OPOBOJBHBIX
KpPEIUTOPOB.

2.5. PaBHBIM 00pa3oM pa3bsICHEHHS, HW3JIOKEHHbIE B NyHKTE 13
[ToctanoBnennst Ne 63, ocHOBaHBI Ha HEBO3MOXXHOCTH HM3MEHEHHUS CTaTyca
IaTexxa B PE3yJbTaTe BOJEU3BABICHHUS YYacTBYIOIIETO B Jele O
OaHKPOTCTBE JIMIIA, B TOM YHCJIE JOJDKHUKA. B TO ke Bpems Ipu Mmoaxoje,
U3JI0)KCHHOM B 00KaJTyeMbIX CYJCOHBIX aKTaX, TCOPETUYECKH JOITYCKAOTCS
CUTYallMM, KOTJa JOJDKHUK CBOMMHM JIEUCTBUSIMH CTAHOBHUTCSI CIIOCOOHBIM
U3MEHHUTh 0YEPEIHOCTh TPEOOBAHUS.

Tak, Hanpumep, ecnu 01 JoKHUK He puHsuT paHee HJIC k Beiuery,
TO TpeOOBaHHWE O €ro yIulare HMelo Obl XapakTep peecTPOBOro Kak
OpJWHApHAs 3aJI0JDKEHHOCTH 10 HAJOTOBBIM IIJIaTeXaM, 00Opa30BaBIIAsCS B
COOTBETCTBYIOMMUIA niepuo. OQHAKO COTIAaCHO MO3UIUU YIOIHOMOUYEHHOTO
OpraHa UMEHHO HaJOroIUIaTeNbIIMK CBOMMH JEHCTBUSIMU (O€31eHiCTBUEM)
onpenenser craryc 3anokeHHocTd mo HJIC naubo kak Tekymiero (mpu
peanu3anuy MpaBa Ha BBIYET), JUOO KaK peecTpOBOro TpeOOBaHUs (eciu
MPaBO Ha BBIYET HE peaau3oBaHo), yTo Hepomyctumo. CaMm mo cebe (dakT
npuHsaTuss HIAC k BBIYETY HE MOXKET IMOBBIINIATh O0YEPETHOCTH HAIOTOBOTO
00s3aTeNbCTBA.

HeobxoauMo y4HTBIBATH, YTO HAJIOTOBBIE M CXOIHBbIE C HUMU HHBIE
nyOnuyHble 00s3aTENbCTBA OpraHU3alluii HE CYIIECTBYIOT CaMH IO cebe,
OHM SIBIIAIOTCSI MPSAMBIM CJIEJICTBUEM JEATEIHLHOCTH IOPUIUYECKOTO JIMIa B
PKOHOMHMYECKON cdepe u 00yCIOBIEHBI €10: WX BO3HUKHOBEHHUIO, KakK
MpaBujIoO,  MPEIIIeCTBYeT  BCTYIUIGHHE  JIMIIa B TPaXKJaHCKUE
MPaBOOTHOIIICHUS,, TO €CTh HAJIOTOBBIE 0053aTeNbCTBA 0a3UPYIOTCS Ha
IPaXKJaHCKO-TIPABOBBIX OTHOIIECHUSAX JIMOO TECHO C HUMU CBSI3aHBI, a IIOTOMY
B MpoIeaypax OaHKPOTCTBA OHM CIEAYIOT CyAhO€ Takux 00s3aTeIhCTB, B
TOM YHCJIC OXBATHIBAIOTCS TEM K€ YPOBHEM 3aIUTHI.

[TockombKy KOHKYPCHBIE KPEIUTOPHl B CHIy TIPOU3BEIACHHOTO
WCIIOJTHCHHSI TIPUHUMAIN yd4acThe B (OPMHPOBAHWUA KOHKYPCHOW MAcCChI
JOJDKHUKA, TIPU 3TOM BBUIY OAHKPOTCTBA JOJKHUKA 00s3aTEIIbCTBA TMEPE]
HAMH JIOJDKHBI MCIOJHATHCS HAa OCHOBE IMPHUHIIAIIOB OYEPETHOCTH M
NPOMOPLHMOHATBEHOCTH, TO W BO3HHUKIIME BCIEACTBUE MCIOJHEHHBIX
IPaXKJAHCKO-TIPABOBBIX  CJEJIOK  HAJOTOBbIE  00S3aTE€NbCTBA  JOJIKHBI
MOIYUHSATHCS aHAJTIOTUYHOMY PEXKUMY YIOBJIETBOPEHUSI.

2.6. Taxkxke K YHCIy apryMEHTOB, HCKIIOYAIONIMX TEKYIIHi (Kak
MPaBUIIO) XapaKTep BOCCTAHOBJICHHOTO BBHIYETA MOXKET OBITH OTHECEHO H TO,
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yTo (eaepalbHbIl  3aKOHOAATeNb Ha MPOTSHKEHUU TMOCIEAHUX JIEeT
LeJIeHanpaBlieHHO  uckiatoyaeT obnoxenue HJIC omnepanuit  nwuna,
NPU3HAHHOTO OAHKPOTOM.

Tak, ®enepanbHbiM 3aKkoHOM OT 24.11.2014 Ne 366-®3 mnyHKT 2
cratbu 146 HanoroBoro kojiekca JONOJIHEH NOAIMYHKTOM 15, HCKIIOUMBIINM
13 0OBEKTOB HAJOTOOOJOXKEHHS ONEpaIiy M0 peaau3alui UMYIIECTBA U
(MM) UMYIIECTBEHHBIX MPaB JOJKHUKOB, MPU3HAHHBIX B COOTBETCTBUU C
3aKoHoAaTenbCcTBOM  Poccmiickon — dDexepanuu  HECOCTOSITEINBHBIMU
(6ankpoTamnm).

Bnocnencteum Bo ucnosineHue lloctanoBnenuss KoHCTUTYHHMOHHOTO
Cyna Poccuiickoir ®depepauun ot 19.12.2019 Ne 41-I1 denepanbHbiM
3akoHOM oT 15.10.2020 Ne 320-®3 wu3MeHeHa peaakuus YKa3aHHOrO
MOJAMYHKTa, B pe3yJbTare 4ero U3 OOBEKTOB HAJOT000JIOKEHUS ObLIN
UCKIIFOYEHBI HE TOJIBKO OIEPALMH IO pean3aliid UMYILIECTBA B KOHKYPCHOM
NpOM3BOJACTBE Ha TOpraXx, HO U ONEpaluu JOHKHUKA-OaHKpOTa,
COBEpIIa€MbIE UM B  TMPOLECCE  OCYUIECTBICHHUS  XO35MCTBEHHOMN
NEATENbHOCTH.

Takum 00pa3oM, HUMEET MECTO YCTOWYMBAs 3aKOHOJATEIbHAs
TEHJICHITMS, HANpaBJICHHAs Ha TO, YTOOBl B PE3yJIbTaTe XO3SHCTBEHHBIX
omepanuii JIMIa, TPU3HAHHOTO OaHKPOTOM, HE BO3HUKAJIO TEKYIIee
tpeboBanre no HJIC. Ilo »3Toil mpuyMHE MOKHO KOHCTaTUPOBAaTh, YTO
TOJIKOBaHHE, MPU3HAIOIIEE BOCCTAaHOBIEHHBIM BbiueT no HJIC B kauecTtBe
TEKYILIEro, HE COIJIACOBBIBAJIOCh OBl C 3aKOHOAATENbHBIM IPOLIECCOM B
chepe HaOroo0I0KEeHHS TTOCIICAHUX JIET.

2.7. Kpome TOro, Takoe TOJKOBAHHE MPOTHUBOPEUMIIO Obl ¥ MPUHIUITY
HedTpaabHocTd HJIC 10 OTHOIIEHHIO K XO3SIMCTBYIOIIMM CYOBEKTaM,
BBITEKAIOLIEr0 W3 MPUPOJABl JAHHOIO HAJlora KakK Hajora Ha JIMYHOE U
NPUPABHEHHOE K HEMY MOTpeOIeHHeE.

Hckinrouenne omnepanui IO peanr3alrud KOHKYPCHOM MAaccChl U3
o0BvekToB HajorooOioxxenus HJIC mpuBoguT kK TOMY, 4TO MpUOOpETATEH
MMYLIECTBA HA TOPrax, C OJIHOM CTOpPOHBI, HE BIpPABE MPETEHI0BATh Ha
MOJyYEHNUE BBIUETA, & C JIPYrOM CTOPOHBI, MPHU MOCIECAYIOLIEH ITPOIAKE
ToBapa goykeH Oyner ymiatute HJIC co Bcelt ctoumocTu peanusanuu. B
pe3yibTate »JTOro, NpUHUMAas BO BHHUMaHUE OOS3aHHOCTh OaHKpOTa
BOCCTAHOBUTb CBOM BBIYET, HE MCKIIOYEHBI CUTyalldW, KOrJa IIpHU
JTanbHEUIed peaau3alud ToBapa KOHEYHOMY MOTPEOUTEI0, BIEKYIIEM
3alyCK HOBOM IIEMOYKU HAJIOroo0JjaraeMbIX OmNepaiuid, B OFOKET JIBaXKIbl
oyner mnepeuncieHa cymma HJIC, 4TO IOMOJHUTENHHO MOATBEPKIACT
HEBO3MOXHOCTh KBaJU(UKAIIMU CTATyCca CIIOPHOTO 0053aTeNIbHOTO IIaTexa
UCXO/IS U3 IIEproJa BOCCTAHOBIICHHUSI BbIUETA.

[To »Toil mpuurHe npaBuiio o BocctaHoBiaeHuu HJIC B ToM nmepuoge,
KOrJja MMYIIECTBO HAYMHACT HCMOJb30BaThcsl B HeoOmaraemoit HJIC
NEATENbHOCTH, CIEAyeT NOHUMATh KaK TEXHUYECKUM 3aKOHOJATEIbHbIN



11

IpUEM, HaIlpaBJICHHBIN Ha bukcanuio CpoKa VCIIOJTHEHUS
o0s3aHHOCTH (B TOM 4YHCJE€ B LENAX HEHAYUCICHUS TIEHEH), U OHO
HE MOXET paccMaTpuBaTbCi KakK MPENONPENEISIONIee OYEePEIHOCTh
COOTBETCTBYIOIIIETO 005S3aTENLHOTO TIATEXa.

2.8. Hcxons 13 U310KEHHOTO U MoJIoKeHui crareit 5 u 134 3akona o
OaHKpPOTCTBE CleayeT Mpu3HaTh, YTO cTaTyc BoccTaHoBieHHoro HJIC
JIOJKEH CJIE0BaTh Cy/Ib0€ TOTO HAJIOTOBOTO O0S3aTENIbCTBA, B OTHOIICHHUH
KOTOpPOr0 JOJDKHUKOM pPAaHEe IMOJYYEH HAJIOTOBBIA BBIYET, MOCKOJIBKY OH
ABJISICTCS MPOU3BOAHBIM OT IE€PBOHAYAIBHOW XO3SIMCTBEHHOW OIEpaIuu
JNOJDKHMKA. TakuM — 00pa3oM, Juisi 1€Id  OTHECEHMs]  HajJoroBOM
3a10JDKEHHOCTU 1O BoccTtaHoBieHHOMY HJIC k peecTpoBOMl miM TeKyLen
CIEQYET PYKOBOJCTBOBATHCSA MEPUOJIOM, B KOTOPBIM COBEPIIEHA ONEpalus,
CTaBIllasi OCHOBaHWEM g (OPMHUPOBAHUS HAJIOTOBOM  0a3bl IS
OCYILIECTBIICHUS BBIYETA.

Nnou noaxon, 3aHATHIA CyJlaMy TIEPBOM M KaCCAllMOHHOW MHCTAHIINM,
BCTYyIIAa€T B NPOTHBOPEYHME C MNPUHIUIIOM PABHOTO OTHOILIEHHUS KO BCEM
KpeauTopaM (OCOOCHHO KPEeIuTOpaMm, OTHOIIECHUSI ¢ KOTOPBIMH IMOCITY KUK
OCHOBAaHHMEM I BO3HUKHOBEHHS HAJIOTOBOM OOS3aHHOCTH), TMOCKOJIBKY
yCTaHABIMBACT PA3IUYHBIA 00hEM IIPABOMOYHUH 00J1a1aTeN e OJTHOTO U TOTO
K€ OTHOIICHUS! (KOHKYPCHOTO KPEIUTOpa MO CIEIKE U YIMOJTHOMOYEHHOTO
opraHa), TpPUTOM 4YTO Takas auddepeHNManyss HE Hamula CBOETO
3aKperieHuss B 3aKOHE U HE MOXET ObITh O00OCHOBaHAa WHBIMU OoJiee
BECOMBIMH MPUHITUIIAMH WJIA MIOJTUTUKO-TIPABOBBIMU COOOPaKEHUSIMU.

III. OuepenHOCTh CHOPHOTO TPEOOBAHUS

3.1. IlpumenutenbHo k ¢alyie HACTOSIIEro cropa HEoOXOAUMO
OTMETUTH CIEAYIOLIEE.

Pa3zpemias pazHoriacus B mopsijke cratbu 60 3akoHa 0 OaHKPOTCTBE
CyJ AOJDKEH ONPEAECIUTh KPUTEPUH U TIPUHIIUITBI OTHECEHUS 3aI0JKEHHOCTH
K pPEECTPOBOM WJIM TEKYIIEH, HAa OCHOBAaHUM KOTOPBIX B JAJIbHEUIIEM
JOJIKHBI ICMICTBOBATh KOHKYPCHBIN YIPABIISIIOIINNA U MHBIE YYAaCTBYIOIIUE B
nene 0 6aHKPOTCTBE JUIIA.

W3 maTepuanoB fena ycMaTpUBaeTCs, UYTO B paCCMaTPUBAEMOM ClIydae
BoccTtaHoBieHHbI HJIC mpencraBisil 3a1075KEHHOCTh MO YIUIATE HAJOra,
HAYUCJIICHHOTO TI0 OlepaiusM, HMEBIIUM MECTO KakK J0 BO30YKICHUS
nporexypbl 6ankporctBa (14.08.2017), Tak u mocie, B CBSI3U C Y€M YacThb
CyMM IMOJyIeXalla BKJIIOUEHUIO B TPETHIO OYEPEAb peecTpa TpeOOBaHUI
KPEAUTOPOB JOJDKHUKA, @ YACTh — B MATYIO OUYEPE/Ib TEKYIINX IATEHKEH.

Cyn anemndalMOHHOW WHCTAaHUWH, YIOBIETBOPSS NPEABIBICHHOE
KOHKYPCHBIM YIPaBJISIONIMM 3asiBJICHUE, TPABUIBHO YCTAaHOBWJI KPUTEpPUI
omnpeaeneHus: ouepeaHoctu BocctanorienHoro H/C, ogHako He yden, 4To
HCXOJ U3 MPUIOKEHHOIO K HEMY pacuera B PEECTPOBYIO 3aJI0JKEHHOCTh
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BiomroueHa cymma HJIC B pasmepe 441 527,08 py6., npuHsTas K BBIUETY
B IV «xBaprane 2017 roma, To ecTb B MepUOA TOCiIE BO30YXKICHUS
npoleypbl 0aHKPOTCTBA.

KpoMme Toro, nmockoJjibKy MEXAy CTOPOHAMHU UMEJICS CIIOP UMEHHO I10
KPUTEPHUSIM ONIPEACIICHUSI 0UEPEIHOCTH TUIATEXKEH, a HE 110 pacueraM, y cyJa
OTCYTCTBOBajia HEOOXOJMMOCTh YKa3blBaTh B PE3OJIIOTUBHON YacTu
KOHKPETHBIE CYMMBI B COOTHECEHHHM C OYEpPEIHOCTBHIO YJIOBIETBOpeHHs. B
OTCYTCTBHE CIIOpa IO pacyeTamM COOTBETCTBYIOLIAsl OOS3aHHOCTH JIEKUT HA

KOHKYPCHOM YIIPABJISTFOIIIEM KaK PYKOBOJHTEIIE JOJDKHUKA,
OCYIIECTBIISIIOIUM  3(PGEeKTUBHOE  B3aUMOJIEHCTBUE C  HAJIOTOBBIM
OpTraHoM.

3.2. Taxxe, omnpenensss TOPAIOK BKJIOYEHUS  TpeOOBaHUS
YIOJHOMOYEHHOIO OpraHa B TPEThKO O4YEpelb peecTpa IyTeM MoJadu
COOTBETCTBYIOIIETO 3aSBJICHUS, CyJ aNCUBSIMUOHHON MHCTAHLMHU HE YyYel
OPaBOBYIO TMO3ULUIO IPUMEHUTEIBHO K AaHAJOTUYHOM CUTyalluu B
OTHOIIEHUU HAJIOTa Ha NPUOBLIb, W3NIOKEHHYIO B omnpeaenennn CyneOHon
KOJJIETUM TI0 SKOHOMHUYeckuM cropaM BepxoBHoro Cyna Poccuiickoi
®enepannn ot 29.06.2023 Ne 310-0C19-11382 (2).

C yueTroMm 3TOH NO3ULMH, MOCJIE MPOBEACHHUS TOPrOB U MOJYyYECHHUS
BBIPDYYKH,  KOHKYPCHBIH  yHOPABISIONINM,  OCYHIECTBISII  (DYHKIIMH
PYKOBOIMTENS  JOJDKHUKA —  HAJOTOIUIATEINBIINKA, CaMOCTOATEIBHO
HCUHCIISIET CyMMY nojuiexxaniero BoccranoBiaennto HJIC u B cooTBETCTBHM C
moANnyHKTOM 15 myHkra 2 crateu 146 u noanmyHkrom 2 nyHkra 3 crareu 170
HamoroBoro koznekca npeacTaBisieT B HAIOTOBBIM OPraH COOTBETCTBYIOLTYIO
HaJIOTOBYIO JIEKJIAPALIMIO, HA OCHOBAHMHM KOTOPOM BHOCHUT B PEECTP 3aIUCh
00 yCTaHOBJICHHH TpeOOBaHHUs YIOJIHOMOYEHHOro opraHa. Heo0xonuMocTh
OTIIEJILHOTO OOpalleHHs] KpeauTopa B Cyl C TOJOOHBIM 3asiBICHUEM
OTCYTCTBYET, Ha pa3pelieHue cyJa MOTYT ObITb MepeJaHbl TOJBKO
pasHornacus (MpU WX HAIMYMK), KacAlOUIUMECs WCUUCICHUS M TOpsJKa
yILIaThl HAJIOTA.

Ho mpencraBieHus JIeknapanuu (pacdyera) U pacrnpeeleHus MEXIY
KpPEeAUTOPaMHU MOJYYEHHOM Ha TOPrax BhIPYYKH KOHKYPCHBIN YIIPABISIONIUN
MPUMEHUTENBHO K MpaBwiIaM IyHKTa 6 crarbu 142 3akoHa 0 OAHKPOTCTBE
pe3epBUPYET  NICHEXKHBIE CpEACTBA B pasMepe, JOCTaTOYHOM  JUIs
YAOBJIETBOPEHUS! BO3HUKIIMX TPEOOBAHMM YIOJIHOMOYEHHOIO OpraHa o0
ymate BoccraHoBieHHoro H/IC, ucxons W3 NMPUHLOMIOB OYEPEIHOCTH U
MIPONIOPLIMOHAIBHOCTH.

C y4eToM H3JI0KEHHOT0, HECMOTPSI Ha BEPHOCTH CHOPMYIUPOBAHHOTO
CyIOM amneJUIALMOHHOM HWHCTAHLIMM TPaBOBOIO MOJAXOJAa B OTHOLICHUH
UCUYUCJIEHUA W TOpsAKa YIUIaThl HAajora, IOCTaHoBlieHHe JlecsToro
apOUTPAKHOTO ameJUIAIMOHHOTO cyna oT 26.09.2022 Takke MOJIJIEKHUT
OTMEHE.
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IV. 3anor n
0opbOa co 3JI0yNnoTpeOICHUSIMU

4.1. OGocHOBBIBasi HEOOXOAMMOCTh TPHUOPUTETHOTO yIAOBIECTBOPCHUS
TpeOOBaHUI YMOJTHOMOYEHHOTO OpraHa, CyJI OKpyra TakKe OLIHOOYHO
cocJlajcsl Ha MOJIoKeHHs MyHKTa 6 ctatebu 138 3akoHa 0 OAaHKPOTCTBE M HA
onpenenenne Apourpaxnoro cyna Mockosckoit oo6iactu ot 08.07.2022 no
HACTOAIIEMY ey Kak MperoJUIUalbHbIN cy/neOHbI akT. B npuBegeHHOM
000CO0JICHHOM CHIOpe CYJ pa3pellyl pa3HOrjiacus OTHOCUTEILHO MOpSIKa
yIUIaThl MMYIIECTBEHHBIX HAJIOrOB, OTHOCSALIMXCS K pacxojaMm Ha
oOecrieyeHrue COXpPaHHOCTU MpEeAMETa 3aJI0ra U peaiM3alyio ero Ha Toprax.
B To e BpemMs B HACTOSIIEM CIOpE paccMaTpUBAIOTCS Pa3HOTIIACHS
OTHOCUTEJIBHO MOPsAKa yIuiaThl cyMMbl BoccTaHoBieHHoro H/IC, kotopbiii
B YKCJIO UMYIIIECTBEHHBIX HAJIOTOB HE BXOJMUT.

Bomnpoc oTHeceHus MMYIIECTBEHHBIX HAJIOIOB K YHCIYy PAacXoJ0B Ha
COXPaHHOCTh MpeIMeTa 3ajora SBISJICA MPEIMETOM PacCMOTPEHHS
Koncturtynmonnoro Cyna Poccuiickoit @enepannu, COrJacHO IO3HIMH
KoTtoporo, wuznoxeHHod B IlocranoBnennu ot 09.04.2024 Ne 16-I1
(manee — IlocranoBnenue Ne 16-II), mynkt 6 cratbu 138 3akoHa o
OaHKpPOTCTBE Wpeanoiaraer, 4Yro JO0 Hayaja pacyeToB C 3aJIOrOBBIM
KPEIUTOPOM YJIOBJIETBOPSAIOTCS 3a CYET CPEICTB, MOJYYEHHBIX OT €ro
UCIIOJIb30BAaHUSI W peanu3auuu, TpeOoBaHus 00 ymiare TeKylleu
3aJI0JDKEHHOCTH TI0 MMYIIECTBEHHBIM HAJIOTaM, CBSI3aHHBIM C MPEAMETOM
3aJI0Ta, a TAaK’KE COOTBETCTBYIOIIUX MIEHEH.

B 1o xe Bpems B mocienHeM aO3ane nyHkra 3.1 [loctanoBneHus
No 16-11 Koncturyuumonnsii Cyn Poccuiickoit denepanuu ykaszail, 4To K
UMYIIIECTBEHHBIM HAJOraM HE MOTYT ObITh IPUMEHEHBI MTPABOBBIC MMO3UIINH,
U3JI0)KCHHBIE B OTHOIICHWHM Hajora Ha mpuoObuih B [locTaHoBieHHH
No 28-I1, Tem cambplM CYLIECTBEHHO pa3rpaHUYMB MPABOBOM pEXKUM
MOTAIIEHUsT MMYIIECTBEHHBIX HAJIOTOB M Hajora Ha MPHUOBUIL B JElEe O
HECOCTOSATEIbHOCTH.

Kak ormeueHo Bbllle, ais Leieil OAHKPOTCTBA MPAaBOBOW PEXKUM
yI0BIETBOpeHUs1 TpeboBaHui no BocctaHoBlieHHOMY HJIC Oonee cxox ¢
PEKUMOM TOTaleHus: TpeOOBaHUM MO HANOTy Ha MPUOBLIb OT peau3aluu
KOHKYPCHOM Macchl, TaK KaK yKa3aHHBIM Hajor oOpa3yercs He U3 (¢akrta
o0nagaHusi MMYIIECTBOM, a OT OCYIIECTBJIECHUS HaJOrOIUIATEeIbIIUMKOM
omepauuMid B TpaxgaHCcKkoM obOopore. Takum o0pasom, B Bompoce
npuMeHeHus: Kk BocctaHoBiieHHOMY HJIC nonoxxenuii nmynkra 6 cratbu 138
3akoHa 0 OaHKPOTCTBE HEOOXOAMMO PYKOBOACTBOBATHCS BBIPAOOTAHHBIM
Konctutynmonnsim Cynom Poccuiickoii denepannivi mpaBOBbIM MOJIXO0I0M,
U3IIOKEHHBIM B mocieaHeM aoO3ane myHkta 5 [loctanoBmenumst Ne 28-I1,
COTJIACHO KOTOPOMY HE HMEETCS HAJICKHBIX MPABOBBIX OCHOBAHUM IS
OTHECEHHMsI ITOT0 HaJIora K YHCIYy pacXxo/I0B HA COXPAHHOCTH 3aJ0KEHHOIO
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UMYLIECTBA.

CrnenoBatenibHO, K CIIOPHOMY TpeOOBaHUIO YIIOJIHOMOUYEHHOI'O OpraHa
HE MOT OBITh MPUMEHEH MPUOPUTETHBIN MOPSAOK MOTAIICHUS U3 BBIPYUKH OT
npoaaxu 3anora. Kpome Toro, coriacHO MOSICHEHHSIM YYacTBOBAaBIIMX B
cyneOHOM 3acemaHuu Jidil  (KOHKYPCHOTO  YIpaBIslOmIero, OaHKa,
YIIOJITHOMOUYEHHOTO OpraHa) BOINPEKU BBIBOAAM CyJla OKpyra B JaHHOM
CJly4ae CIOPHOE UMYILIECTBO HE HAXOAWIOCH B 3AJIOTE.

4.2. JloBoA YNOJHOMOYEHHOTO OpraHa O HAJIWYMU B JEHUCTBUAX
KOHKYPCHOT'O YNPAaBJIAIOIIEr0 MPU3HAKOB 3JI0YNOTPEOJICHHS IPaBOM B BUJE
HELEJIeco00pa3HOro ApoOJIeHHs] €AMHOT0 MMYIIECTBEHHOr0 KOMIUIEKCa Ha
pa3HbIe JOTHl UCXOAS W3 HAJIM4YMS U OTCYTCTBHUS 3aJI0FOBOTO OOpEMEHEHHUs
MOJJIEKUT OTKJIOHEHUI0O KAaK HE HMEIONIMI MpPaBOBOrO 3HAYEHUS IS
paspemnieHusi 000COOJEHHOro cropa 00 OIpeAesieHUd OYepPeTHOCTH
noramieHust BocctanoiaeHHoro H/[C.

Bmecte ¢ TeM cyneOHas KOJUJIETHUsI CUMTAET HEOOXOAUMBIM OTMETHUTH,
YTO caMO MO ce0e OTHECEeHHWEe Hajora Ha MpUOBUIL U BOCCTAHOBJIEHHOIO
Bbryeta no HJIC k TpeThelt ouepenu peecTpoBbIX TpeOOBaHUI HE OTMEHSET
HEOOXOAMMOCTA COOMIONICHUS JOHKHUKOM H  €ro  KOHTPOJUPYIOIIUMHU
JULAMH TIPUHIUIIA TOOPOCOBECTHOCTH (MYHKTHI 3—4 cTaThu 1, MyHKTHI 1-2
cratbu 10 TI'paxmanckoro koaekca Poccuiickoit ®enepauuu) U He
UCKIIIOYaeT IpaBa TrocyJapcTBa NPHUHUMAaThb MEpPBI, HaIlpaBJCHHbIE Ha
MPOTUBOJEHCTBUE  HAJIOTOBBIM  3JI0YNMOTPEOJIEHUSM,  CBSI3aHHBIM  C
MOJIydeHHeM HeO0OOCHOBAaHHOW  HaJoroBod  BbIronbl  (ctaThsa  54.1
Hanorosoro koaekca Poccutickoit denepaiiun).

COOTBETCTBEHHO, B HCKIIOYUTEIBHBIX CIy4asX TIpPU BBISBICHUU
CyIOM B paMKaxX KOHKPETHOTO JEjla HAMEPEHUS KOHTPOJMPYIOIIMX JIHI]
BOCIIOJIb30BAaThCSl  MPOLEAYpOol OaHKpPOTCTBA Kak IpeaoCcTaBistolIeh
JBFOTHBIM HAJIOTOBBIN PEKUM JUISl [IEPEJayu aKTUBA B YCIOBUSX OTCYTCTBUS
peaNbHBIX MPHU3HAKOB OOBEKTUBHOTO OAHKPOTCTBA, — apOUTPaKHBIA CY]I,
peanu3ysi CBOU AUCKPEIIMOHHBIC TIOTHOMOYHS TI0 YIPABICHUIO OAHKPOTHBIM
IIPOLIECCOM, BIIPaBE PACCMOTPETh BOIMPOC 00 H3MEHEHUH OYEepeIHOCTH
TpeOOBaHMS YIIOJHOMOYEHHOTO OpraHa TOCPEJCTBOM IOBBIIICHUS €T0 [0
TEKYIIMX IUIaTeKEH MATON ouepe/ild MPUMEHUTEIBHO K MOJIXOAY, 3aHATOMY B
nyHkre 10 mnoctanoBienus Ilnenyma Breicmiero ApoOutpaxsnoro Cyna
Poccuniickonn ®@enepaunn ot 06.12.2013 Ne 88 «O HauucneHun M yruiare
MPOLIEHTOB MO TPEOOBAHUAM KPEAUTOPOB MPU OAHKPOTCTBE», IPHU YCIOBUH,
YTO Tako€ TOBBILIEHWE HE OyJeT MNPOTUBOINOCTABICHO HWHTEpECcaM
HE3aBUCUMBIX KPEIUTOPOB.

OO0s13aHHOCTh MO JOKAa3bIBAHUIO COOTBETCTBYIOIIMX OOCTOATENHCTB
JSKUT Ha JUIE, TPeOylolleM NpUOpPUTETa B OTHOIICHUH O0O0s3aTEIbHOTO
naTexa, TO €CTh Ha YIIOJTHOMOYEHHOM OpTraHe.

[Ipu »TOoM B paccmaTpuBaeMoM 000COOJIEHHOM CIOpe CcyaeOHas
KOJUIETHSI HE YyCMaTpUBAET MOJOOHBIX HCKIIOYUTEIBHBIX OOCTOATENHCTB,
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CBUJIETENBCTBYIONINX 00 OTCYTCTBUHU Y JOJIKHUKA MPU3HAKOB 0OBEKTUBHOTO
OAHKPOTCTBA U O HAJIOTOBBIX 3JI0YMOTPEOICHUSX.

4.3. B cBsi3u ¢ TeM, 4TO B 00XkKaITyeMbIX CyACOHBIX aKTaxX coJepkKaTcs
CYLIECTBEHHbIC HapyILICHHs] HOPM MaTepUaJIbHOTO MpaBa, KOTOPHIE
MOBJIMSJIM Ha UCXOJT PACCMOTPEHUs1 000COOIEHHOTO criopa U 0e3 yCTpaHeHUs
KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE M 3allUTa HAPYIICHHBIX IIPaB,
CBOOOJ ¥ 3aKOHHBIX MHTEPECOB KPEAUTOPOB JIOJKHHUKA, TO JAHHBIE aKThl HA
ocHoBaHmHM dYacTu 1 crareu 291.11 ApOutpaxHOr0 MPOIECCYaTHLHOTO
konekca Poccuiickon denepanuu NoMIEkKAaT OTMEHE C IMPUHATHEM HOBOTO
CyneOHOro aKTa.

PykoBoactBysice cratbsimu  291.11 — 291.14 ApOurpaxHoro
nporieccyanbHoro kojekca Poccuiickoit deneparuu, CyneOHas KoJierus
o skoHomuueckuM cniopam BepxoBHoro Cyna Poccuiickoin denepanyn

OINPEAEJINIA:

ompeneneHne  ApOutrpakHoro  cyga  MOCKOBCKOM — 00macTu
ot 13.07.2022, moctanosienue JlecsiToro apOUTPaXHOTO aNEJUIAIIMOHHOTO
cyna ot 26.09.2022 u noctra"HoBieHue ApOUTPAX)HOTO cysila MOCKOBCKOTO
okpyra ot 17.08.2023 no nemy Ne A41-63047/2017 oTMEeHHTB.

Pazpemuth  pa3Horjiacusi, BO3HHUKIIME  MEXKIY  KOHKYPCHBIM
YIOPaBISAIONIUM OOIIECTBA C OTrPAaHMYEHHOM OTBETCTBEHHOCTHIO «llapk
[TonssiznoBo» 1 denepanbHON HAIOTOBOM Ciy:k00i B jiuile MexpalioHHON
uHcnekuu Ne 6 mo MockoBCKoii 00J1acTu.

OnpenenuTh, 4YTO CyMMa Hajgora Ha J00aBJICHHYIO CTOUMOCTD,
BoccTaHOBJIeHHass B | kBaptane 2022 roma B pe3yJibTaTe peaju3alud Ha
TOprax MMYIIECTBa JODKHHUKA, MOMJICKHUT YAOBIECTBOPEHHUIO CIEAYIOIIUM
obpazom:

— CyMMa Hajora Ha J00aBJIEHHYIO CTOUMOCTb, PUHATAS K BBIYETY I10
omepalusiM, COBEPIICHHbIM B HAJOTOBBIM MEPUOJ, KOTOPBIM OKOHYMIICS
70 BO30YKJIEHHSI JleJla O OAaHKPOTCTBE, — B MOPSJKE BKIIOUEHHS B TPETHIO
ouepeslb peecTtpa TPEOOBAaHWM KPEAUTOPOB OOINECTBA C OrPAaHUYCHHOM
OTBETCTBEHHOCTHIO «IIapk IloaBsA3HOBOY;

— CyMMa Hajora Ha JI00aBJICHHYI0 CTOUMOCTb, IIPUHATAS K BBIUETY MO
omepaiusiM, COBEPILICHHbIM B HAJOTOBBIM MEPUOJ, KOTOPBIM OKOHYMIICS
nocie BO30yXKACHUS Jena O OaHKpPOTCTBE, — B TOPSAKE OTHECEHUs K
TEKYIIUM TUIaTeXaM MATONU OYEPEe/In.

[IpencenarenbCTBYOMMUN-CY IS N.A. bykuna
CyIbst J1.B. Kanikaes

CyIbs O.10. [lIunoxBocT



