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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-5C23-29091

ONPEAEJEHUE

r. Mocksa
26 anpens 2024 . Jemo Ne A40-165246/2022

Pe3omoTrBHAs 9acTh onpeaenenus oobsiBiaeHa 22 anpens 2024 .
[TonHbIN TEKCT onpeaeieHus: n3roToBieH 26 anpens 2024 r.

CynebHass KoJulerusi 1O JSKOHOMHMYECKMM cropam BepxoBhHoro Cyna
Poccuiickon denepanuu B cocTase:

npeaceaaTenbCTByomero cyabu Kupeiikosou I'.1°.,
cyaeut bykunoit . A. u llunoxsocra O.1O.,

paccMoTpesia B OTKPBITOM CyJeOHOM 3aceJaHWU KacCAIMOHHYIO >KaloOy
KOHKYPCHOTO YIIPaBJISIONIETO OOIMIECTBOM C OTPaHUYCHHOW OTBETCTBEHHOCTHIO
«Burac baHk» - ToCymapCTBEHHOM KOPIOpAallMM «ATEHTCTBO IO CTPAXOBAHUIO
BKJIAZOB» Ha pemeHne ApOutpaxHoro cyna ropoaa Mocksel ot 07.03.2023,
nmoctaHoBieHue JleBaToro apOUTpakHOro aneuiaiuoHHoro cyaa ot 23.05.2023
1 TIOCTaHOBJIeHHe ApoutpakHoro cyga MockoBckoro okpyra ot 18.10.2023 mo neny
Ne  A40-165246/2022 mo wucky oOmmecTBa ¢ OTPaHUYCHHOW OTBETCTBEHHOCTBIO
«Butac  bank» o B3pickanuun ¢ KoroBa  AnekcaHapa — AHarojbeBUYa
3303 630 147 py6. 69 kor. B mopsiike CyOCHIMapHO OTBETCTBEHHOCTH.

B 3acenanuu mpuHSUIM y4yacTHE TMPEJACTaBUTENM OOIIECTBA C OrPAHHMYECHHOMN
OTBETCTBEHHOCThIO «Butac baHk» B Julle KOHKYPCHOTO  YIPaBIISIOLIETO
rOCYJapCTBEHHOM  KOPHOpalMu  «ATEHTCTBO IO CTPAaXOBAHUIO  BKJIAJOB» -
I'yunapoBa M.B. (moBepennocts ot 20.12.2023 Ne 1834) u JloOpoBosbckuii A.M.
(moBepeHHOCTH OT 24.01.2023 Ne 54).
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3acnymaB goknan cyiaeu  BepxoBHoro Cyaa Poccuiickoit ®enepauuu
Kupetikopoii ['.I'., BeicmymaB oObsicHeHHsI mpeacTaButTenedt uctia, CyneOHas
KOJUIETHs 10 3KOHOMUYecKuM criopam BepxoBHoro Cyna Poccutickoit @eaepanu

ycTaHOBHJIA:

OOIIIECTBO C OTPAaHMYCHHON OTBETCTBEHHOCTHIO «Burtac bank» (manee - 6aHK)
B JIMII€ KOHKYPCHOTO YTPABJISIIOIIETO - FOCYJAAPCTBEHHON KOpHOpaiuu «ATEHTCTBO
M0 CTPAXOBAHUIO BKJIAJ0B» (Aajee - KOHKYPCHBIM YINpPaBISAIOIIMMA, areHTCTBO)
oOpaTtuiiock B ApOuTpakHblid cya ropoga MOCKBBI ¢ UCKOM, B KOTOPOM HPOCHIIO
npusiieub KoToBa Asnekcanapa AHaTOIbEBUYA K CYOCUIMAPHON OTBETCTBEHHOCTH IO
obOsi3aTtenbcTBaM OaHka, B3bickaB ¢ orBeTunka 3 303 630 147 py6., cchuiasch Ha
MCKJIIOUEHHE OTBETYMKA M3 EAMHOro rocynapcTBEHHOTO peecTpa IOpUIUUYECKUX JIUIL
(manee - EI'PHOJI, peectp) 6€3 oCyIIECTBICHUS PACUE€TOB C UCTIIOM.

Pemenuem  ApOutpaxkHoro cyma ropoma MockBel ot (07.03.2023,
OCTaBIICHHBIM 0€3 W3MEHEHHS IIOCTAaHOBJICHHEM JIeBSITOro apOUTPa)KHOTO
aneyuIAuMoHHOro cyaa ot 23.05.2023, B y1OBIETBOPEHUHU UCKA OTKA3aHO.

ApOutpaxHbiii cyq MOCKOBCKOro okpyra mnoctaHoBieHuem oT 18.10.2023
octaBui pemieHue cyaa ot 07.03.2023 u MOCTaHOBJIEHHUE CyAa aneUIALUOHHON
uHcTaHuu ot 23.05.2023 6e3 u3MEeHEeHHUs.

He cormacuBmuch ¢ OpPUHATBIMA 1O ANy CYACOHBIMM  aKTaMH,
0ank oopatwics B BepxoBusiii Cya Poccutickoit deaeparuu ¢ xano00i, B KOTOPO
mpocuT 00 HX OTMEHEe, CChUIAsCh Ha JOMYIIEHHBIE CyJaMH CYIIECTBEHHBIC
HapyILIEeHUS] HOPM MaTEPUAJILHOTO U MPOLIECCYaIbHOIO MPaBa.

Onpenenenuem cyapu  BepxoBHoro Cyma  Poccuiickoit  ®denepanuu
or 03.04.2024 xanoba OaHka BMecTe C JEJIOM IiepeaaHa ajs paCCMOTPEHUs B
cyne6HoM 3acenanuu CyneOHON KOJUIETMHU 10 3KOHOMHUYECKUM criopam BepxoBHOro
Cyna Poccuiickoit @enepanni.

N3yuuB wmatepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TMOJOKEHUSIMHU
crateu 291* ApOuTpaxkHoro mpoueccyanbHoro kojekca Poccumiickoit denepanun
3aKOHHOCTb 00XayeMbIX CyJIeOHbIX akToB, CyneOHas KOJIErusi Mo SKOHOMUYECKUM
criopam BepxoBHoro Cyna Poccuiickoit denepaniny HaXOIUT, YTO kKago0a MOJICKUT
VIOBIETBOPEHHUIO, a OOXKalyemble CYyJIeOHBIE AaKThl - OTMEHE M0 CJCAYIOIIUM
OCHOBAHUSIM.

Kak ycTanoBneHo cynamu, B pamkax gena Ne A40-93565/2012 Gank npusHaH
HECOCTOSITENIbHBIM ~ (OaHKPOTOM), B OTHOIIEHHWHM HETO OTKPBITO KOHKYPCHOE
MIPOU3BOJICTBO, (PYHKIIMU KOHKYPCHOTO YIIPABJISIOIIETO BO3JI0KEHBI HA ar€HTCTRBO.

OnpenenenueM ApoutpaxHoro cyja ropojaa Mockssl oT 29.12.2016 no aeny
Ne  A40-93565/2012 koutponupyromue Oank  Jymna:  CepreeB  Cepreit
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AnexcangpoBuu, ['opoaxoBa  Haranes  IletpoBna,  bapunoB  Bacumii
AnexkcangpoBuu, CepexenbknHa Haranbs CepreeBna, Kypunenko Awnapeit
Anexcannposud, MaamunoB Mca MaanuHoBruY, 0OIIECTBO C OTPaHUYEHHOM
OTBETCTBEHHOCTHhIO «Mmupomnak ['pynm» (manee - obmectBo «Mupomak ['pymnmy)
MPUBJICUEHBI K CyOCHMIuapHOil OoTBeTCTBEHHOCTH B pasmepe 3 303 630 147 py6.
69 xor.

Ha ocHoBanum omnpenenenuss ApOuTpakHoro cyaa ropoga MOCKBBI
or 29.12.2016 1o Ha3zBaHHOMY jeny OaHK TOJYYUSI HUCHOJHUTEIbHBIA JIHCT
ot 27.03.2017 B otHOmeHnn odmiectBa «Muponak 'pynmn» u 12.07.2017 cyneO6HbIM
MPUCTABOM-UCTIOJHUTEIEM BO30Y>K/IEHO HCIIOJHUTENBHOE MPOU3BOJICTBO, KOTOPOE
BIOCJICACTBUM OKOHYEHO HA OCHOBAaHMU NyHKTa 4 yactu 1 crathu 46 denepalibHOTO
3akoHa OT 02.10.2007 Ne 229-®3 «O06 HCHOJHHUTEIHBHOM MPOU3BOACTBE» - BBUIY
OTCYTCTBUSI UMYILECTBA Y JIOJKHUKA.

O6mectBo «Muponak ['pynm» 01.08.2019 uckmtoueno u3z EI'PIOJI B cBsizu
HaJIMYUEM B PEECTPE HEIOCTOBEPHBLIX cBeleHMil. [1o JaHHBIM peecTpa JOJKHOCTD
reHepalibHOro JAupekropa oéOmectBa «Mwuponak ['pynm» 3anuman KotoB A.A.,
KOTOPBIM TaKke SBJISUICS €AMHCTBEHHBIM YYACTHUKOM OOIIIECTRA.

KoHKypCHBIN ynpaBisiomMii MOCYUTAN, YTO HET0OpPOCOBECTHBIC ECUCTBHS
KoroBa A.A., KoHTpoJupoBaBiiero oodmectBo «Muponak ['pyrnm» B KadecTBe €ro
PYKOBOIUTENS M €IMHCTBEHHOI'O0 YYaCTHHUKA, MPUBEIN K HEBO3MOYKHOCTU BBIILJIATHI
MOATBEPKIACHHOU CY/IEOHBIM aKTOM 3aJI0JDKEHHOCTH, B CBSI3U C YeM OOpaTUIICS B CYIT
C HACTOSIIIUM HCKOM.

OTka3piBasi B YIOBJICTBOPEHWU TpeOOBaHMs, CyJ TEPBOM WHCTAHIUH,
C  BBIBOJAMHU  KOTOPOTO  COIJIACHJICA  CyJ  aNeUSIMUOHHOW  WMHCTaHLMWH,
pykoBoAcTBOBaiCA cTathamu 531, 401, 1064 I'paxxmaHckoro xoaexca Poccuiickoii
Oeneparuu (nanee - 'K P®) u cocnancs Ha HEAOKa3aHHOCTh KOHKYPCHBIM
YOPaBJISIONIMM  OOCTOATENIBCTB, yKa3bIBalOIIUX Ha coBepiieHue KotoBeiM A.A.
KaKuX-1u00 JedcTBUi (B T.4. HEAOOPOCOBECTHBIX M HEPa3yMHbIX), CTaBIIUX
MIPUYMHOMN HEIOoTraleHus J0JIra.

[To mHeHuto cynoB, uckiatoueHue obmecta «Mupomnak ['pynm» u3 EI'PHOJI B
pesynbrare JedcTBUil (O€3EHCTBUSA) KOHTPOJIUPYIOMIETO JIMIA, TMPUBEIIINX K
TaKOMY HCKJIIOUYEHHIO (OTCYTCTBHUE OTYETHOCTH, PACYETOB B TEUEHUE JIUTEIBHOTO
BpEMEHM), caMO Mo cebe He BieueT npuniedeHue KoroBa A.A. k cyOcuauapHOit
OTBETCTBEHHOCTH. CyJIbl OTMETHIIM, YTO JIUKBUJALMs obiiecTBa «Muponak ['pymmy»
MPOBE/ICHa HAa OCHOBAHMM PEIICHHS HAJIOrOBOIO OpraHa, a HE Ha OCHOBAaHHUH
pELICHHs ero YYacTHHMKA, YKAa3aJdl Ha HAJIUMYKME Y KOHKYPHOIO YNPAaBISAIONIEro MpaBa
0o0paTUTHCS C BO3PAKEHUSIMU OTHOCUTENIBHO JIMKBHJIALMU ASTOTO OOIIECTBA WIIU
C 3asIBJIEHUEM O MPU3HAHUU €TO HECOCTOATENbHBIM, KOTOPBIM OH HE BOCITOJIb30BAJICS,
B CBSI3U C YEM HECET PUCK HEOIAronpHsITHBIX MOCIIEICTBUN.
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ApOuTtpaxkHblii Cy1 KaccalluOHHOM MHcTaHumu ¢ perieHueM ot 07.03.2023 u
noctadoBienueMm ot 23.05.2023 cornacuicsi, Mpu3HaB, YTO OpeMs JOKa3bIBaHUS
HAJIMYUS TPU3HAKOB HEIOOPOCOBECTHOCTH WM HEPAa3yMHOCTH B IMOBEACHUU
KOHTPOJUPYIOIIHUX IOPUANYECKOE JHUIO JHI] BO3JIAraeTcsl 3aKOHOM Ha MCTLA, OJAHAKO
B pacCMaTpUBa€MOM CJydya€ HE YCTAHOBJEHbl KOHKPETHbIE OOCTOSITENIbCTBA,
CBUJETENIbCTBYIOIIME O HAIMYUM MPUYUHHO-CIEICTBEHHOW  CBSI3M  MEXKAY
NEUCTBUSIMM  OTBETYMKA, Kak pykoBoautTens uckimodeHHoro wu3  EI'PIOJI
IOPUMYECKOTO JIUIIA, U TEM, YTO JOT MEPEA KPEAUTOPOM HE ObLIT OTalIEH.

Mexy TeM CyJlaMy HE YYTEHO CJIeIyIOLIEe.

B cuny nonoxenunit mynkra 1 crarbu 48, mynkToB 1 u 2 crathu 56, myHkTa 1
ctatb 87 'K PO 3ak0oHOIATENBCTBO O HOPHUIMYECKUX JUIAX TTOCTPOCHO Ha OCHOBE
MPUHLIUIOB OTJEJIEHUS HMX AaKTUBOB OT AKTUBOB YYAaCTHUKOB, WMYIIECTBEHHOU
000COOJICHHOCTH,  OTPAHMYCHHOM  OTBETCTBEHHOCTH M CaMOCTOSTEIIBHOM
paBOCYOBEKTHOCTH.

B T0 xe Bpems mpaBoBas ¢opma IOPUIUYECKOTO JHIa (KOpIOpaIHH)
HE JOJDKHA UCIOJIb30BaThCS €ro y4aCTHUKamMHu  (YUpeAuTeNssMH) W WHBIMH
KOHTPOJIMPYIOIIUMHU JIULAMU Il TPUYMHEHUS BpeJa HE3aBUCHUMBIM YyYaCTHHKAM
obopora (nyHkT 1 cratbu 10, ctaths 1064 'K P®, nyukT 2 noctanoBienus [Inenyma
BepxosHoro Cyna Poccuiickoit ®eneparuu ot 21.12.2017 Ne 53 «O HEKOTOpBIX
BOMPOCAX, CBA3AHHBIX C TPHUBJICUYCHUEM KOHTPOJHUPYIOMIMX JODKHUKA  JIUIL
K OTBETCTBEHHOCTH NpU OAHKPOTCTBEY, najee — nocranoBieHue [lnenyma Ne 53).

COOTBETCTBEHHO, B MCKIIOUHMTENIBHBIX CIy4YasgX YYAaCTHUKH KOPHOpALHU
¥ MHBIE KOHTponupyomue muna (myHkrsl 1 - 3 cratem 53' TK P®, crates 611°
®enepanpHoro  3akoHa oT  26.10.2002 Ne 127-®3  «O HECOCTOATEIHHOCTH
(GaHkpoTCTBE)», JHanee - 3akOH O OAHKPOTCTBE) MOTYT OBIThb IPUBICYEHBI
K UMYIIECTBEHHOW OTBETCTBEHHOCTH NEpea KPEAUTOPaMHU JIAHHOTO HOPHUINYECKOTO
U, B TOM YHUCJE MpPU NPEAbsIBICHUU COOTBETCTBYIOIIETO MCKa BHE paMOK Jefa
0 OAaHKpPOTCTBE, €CJIM HECIOCOOHOCTh YIOBIETBOPUTH TPEOOBaHUS KpeauTopa
CIIPOBOIIMPOBAaHA peaau3alueil BOJU KOHTPOIUPYIOIIUX JIULI, TOBEAECHUE KOTOPBIX HE
OTBEYAJIO KPUTEPUSIM JO0OPOCOBECTHOCTU U Pa3yMHOCTH M HE CBA3aHO C PHIHOYHBIMU
WM WHBIMA OOBEKTHUBHBIMHU (DAKTOPAMH, JIETIOBBIM PUCKOM, MPHUCYIIUM BEJICHUIO
MpEANTPUHUMATENbCKON AeSTEIbHOCTH.

[Ipu 3TOM HCKIIIOUEHHE IOPUANYECKOrO JIMLA U3 PeecTpa KaK HEJAECHCTBYIOIIETO
B CBSI3U C TEM, YTO OHO B TEUEHHUE JJIUTEIBHOIO MEPUO/Ia BPEMEHHU HE MPEICTABISAIO
JOKYMEHTBl OTYETHOCTH, IIPEAYCMOTPEHHBIE 3aKOHOAATENLCTBOM Poccuiickon
denepanuu 0 Hajorax U cOOpax, ¥ He OCYILIECTBIISIIO ONepauuid XOTs Obl IO OJHOMY
OaHkoBCKOMY cueTy (myHKT 1 crateu 64° TK PD), He npensTcTBYeT NPUBIIECUEHHIO
KOHTPOJUPYIOIIETO JIMIla K OTBETCTBEHHOCTH 3a BpPEJ, MPUUYMHEHHBIA KPETUTOpPaM,
XOTSI Y HE SIBJIAETCS MPSIMBIM OCHOBAHUEM HACTYIUJICHUS YKa3aHHOW OTBETCTBEHHOCTH
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(onpenenenust CyneGHON KOJUIETUM MO 3KOHOMHUYeckuM criopam Bepxosnoro Cyna
Poccmiickori ®enpepammm ot 15.12.2022 Ne 305-5C22-14865, ot 03.01.2023
Ne 305-DC21-18249(2,3), ot 30.01.2023 Ne 307-2C22-18671 u ap.).

[Ipouiecc Aoka3pIBaHUS TOTO, YTO IMOTALICHHE TPEOOBAHUIN KPEAUTOPOB CTAJIO
HEBO3MOXHBIM B pe3yJibTare JEHCTBUN KOHTPOJMPYIOLIUX JIML, YIPOIIEH
3aKOHOJATENEeM  JUIsl  UCTUOB  IOCPEACTBOM  BBEIEHHUS  COOTBETCTBYIOIIMX
ONPOBEPKUMBIX Tpe3ymmimid (mynkr 2 crated 61! 3akoma o GamkporcTse),
MIPU NOJATBEPXKACHUHU KOTOPBIX IMPENOJAracTcsl HAJIUYME BUHBI OTBETYMKA B TOM,
YTO UMYIIECTBA JOJDKHUKA HEJIOCTaTOYHO /I  YAOBIETBOPEHHS TpeOOBaHMIA
KpPEIUTOPOB.

B cuny mpesymmimu, 3aKpeIuleHHOM B IOAIYHKTEe 2 IyHKTa 2 cratbu 61!
3akoHa O OaHKpPOTCTBE, MPEAINOJaraercsi, 4To OTCYTCTBHE K MOMEHTY BBEJCHUS
nepBoi Mpoueaypsl OaHKPOTCTBAa JOKYMEHTOB, XpaHEHHE KOTOPBIX SIBISJIOCH
o0si3aTeIbHBIM B  COOTBETCTBHM C  3aKOHOJATEIbCTBOM 00  oOmiecTBax
C OTPAaHUYEHHOM  OTBETCTBEHHOCTHIO (MX  COKpBbITHE,  HENpEe/ICTaBICHUE
apOUTpa)KHOMY YIIPaBJISIOIIEMY, YTBEPKJACHHOMY B JieJie O OAHKPOTCTBE), CBSA3aHO
CTEM, YTO KOHTPOJIMpYIOUIEe JOJDKHUKA JIMIIO TMPUBEIIO €ro CBOUMH
MPOTHUBOIPABHBIMU JICSTHUSIMU B COCTOSIHUE HEBO3MOXHOCTH IOJIHOTO MOTalleHUs
TpeOOBaHUI KPEAUTOPOB JIOJDKHHMKA, NPUUYUHUIO TEM CaMbiM MM  Bpej
U BO n30exaHe COOCTBEHHON OTBETCTBEHHOCTH CKpPBIBAE€T CIIEJbl COJIESHHOTO.
Kak ciencrBue, 3TO JIMLIO JOJDKHO OTBEYaTh IEepel KPEAUTOpaMu JOJDKHUKA
(ompenenenust CyneOHONW KOJUIETUH TI0 SKOHOMUYecKuM criopam BepxosHoro Cyna
Poccuiickoit ®epepanmu ot 25.03.2024 Ne 303-DC23-26138, ot 30.01.2020
Ne 305-DC18-14622(4,5,6)).

Takum 00pa3om, Kpeautopam, TpeOYIOIIMM MIPHUBICUEHUS K CyOCHIMapHOM
OTBETCTBEHHOCTH KOHTPOJIUPYIOUIETO JOJUKHUKA JIMI@, HE PaCKPBIBAIOLIETO
JOKYMEHTBI XO35MCTBEHHOT'O 00111€CTBa, HEOOXOIUMO M TOCTATOYHO JJOKA3aTh COCTaB
NPU3HAKOB, BXOJISAIIUX B COOTBETCTBYIOUIYIO MPE3YMIILUIO, B YACTHOCTU: HAJUYHE U
pa3Mep HEMOrauleHHbIX TpeOOBaHUI K JIOJDKHUKY; CTaTyC KOHTPOJIMPYIOIIETO
JOJDKHHUKA JIMIA; €ro OOA3aHHOCTh MO XPAHEHUIO JIOKYMEHTOB XO3SIIICTBEHHOI'O
oO0IIIeCTBa; OTCYTCTBUE (MCKAXKEHHE) ITUX JIOKYMEHTOB.

[Ipe3ymMnuust HOCUT OMPOBEPKUMBIA XapaKTEP U UHOE MOKET OBITh JT0KA3aHO
JULOM, NPHUBIEKAEMBIM K CYOCHUAMAPHOM OTBETCTBEHHOCTH. ODTO JIUUO JOJHKHO
000CHOBaTh, IOYEMY JI0Ka3aTeIbCTBA KPEAUTOPOB HE MOTYT ObITh MPUHSATHI
B MTOATBEPKJECHUE HUX JOBOJOB, PACKPBIB CBOM JIOKYMEHTBI U MPEJCTABUB
OOBSICHEHHUSI OTHOCHTEIBHO TOrOo, Kak Ha CcaMOM JieJe€ OCYILECTBIIIIACh
XO3SIUCTBEHHAs JIEATEIbHOCTh M YEM BbI3BaHa HECOCTOSTEIBHOCTh JIOJDKHUKA,
KaKOBBI MTPUYMHBI HEMPEACTABICHUS JTOKYMEHTOB U HACKOJIBKO OHHM YBaXKUTEIbHBI U
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1Y, nynkr 4 cratem 6

T.1. (myHKT 10 crarbu 6 116

3akoHa 0 OAHKPOTCTBE, IMMYHKT 56
noctaHoBneHus [Inenyma Ne 53).

[IpenycMOTpeHHas NOMIIYyHKTOM 2 mnyHKTa 2 craten 61 3akoma o
OaHKPOTCTBE MPE3YMITIIUS MPUMEHUMA TaKXKE B CUTYallUH, KOTJa UCK O MPUBIICYCHUN
KOHTPOJIMPYIONIETO JIMIla K CyOCUJIMapHOM OTBETCTBEHHOCTH TMOJAETCS KPEIUTOPOM
BHE paMoOK Jejia 0 OaHKpPOTCTBE - B Cllydae HMCKIIOUECHUS HOPUIUYECKOro JIMIA U3
peecTtpa Kak HeaeHcTByromero («OpomieHHbI OusHec»). MHoe co3naBaio Obl
HEPABEHCTBO B MPaBaxX KPEJIUTOPOB B 3aBUCUMOCTH OT MOBEICHHS] KOHTPOJIHMPYIOIINX
JUI] ¥ OPUBOJAMIO Obl K TMOJYYEHHIO HEOOOCHOBAHHOTO MPEUMYIIECTBA TaKUMHU
JUIAMH  TOJBKO B CHJIy TOTO, 4YTO OHHM H30eXaau Mpoueaypbl OaHKpPOTCTBA
KOHTPOJIMPYEMBIX JIULI.

Bo Bcskom ciydae, TMpU PpacCMOTPEHUHM HCKOB O  MPHUBICUYECHUH
K CyOCHIMapHON OTBETCTBEHHOCTH OpeMsi JTOKa3bIBaHHS JOJDKHO PacCHpeaesiThCs
cyaoM (yacte 3 crarbu 9, yacth 2 ctaThu 65 ApOUTpaXHOrO MPOLECCYATBHOIO
kojekca Poccuiickoit ®enepanuu) ¢ y4eToM HEOOXOJUMOCTH BbIPaBHUBAHUS
BO3MOKHOCTEH MO JI0Ka3bIBAHUIO IOPUINYECKH 3HAUUMBIX OOCTOSITEILCTB JIeIa, UMesI
B BHJYy, UYTO KpEIUTOp, KaK NpaBWJIO, HE HMEET JOoCTyna K uHopMamuu o
XO3MCTBEHHON JEITENBHOCTH JOJKHUKA, a KOHTPOJUPYIOIIME JOJDKHUKA JIMIIA,
HAIMpOTUB, 00JIAAIOT TAKUM JOCTYNOM M (PaKTHUYECKH MOTYT €ro OrpaHUYUTh IO
CBOEMY YCMOTPEHHIO.

Cyn BmnpaBe MCXOAWTH U3 MPEAINOJIOAKEHHUS O TOM, YTO BHUHOBHBIEC JIEUCTBUS
(O6e3neiicTBUE) KOHTPOJMPYIOUIUX JIMI[ HPUBEIM K HEBO3MOXXHOCTH HCIIOJHEHUS
00s13aTENIBCTB TEepPe]] KPEAUTOPOM, €CITH YCTAaHOBUT HEIOOPOCOBECTHOCTH MOBEICHUS
KOHTPOJIMPYIOIIUX JIMI[ B TMpOLIECCe, HANpuUMep, MpU OTKa3e WKW YKIOHCHUU
KOHTPOJIMPYIOIIUX JIUI OT MPEJCTABICHUS CYyly XapaKTEPU3YIOIIUX XO3SIHUCTBEHHYIO
JESATETLHOCTh JIOJDKHHUKA JI0KA3aTeNbCTB, OT Jaud TOSICHEHUN 00 UX SIBHOM
HEMOJHOTe, W €CJIM HWHOe He OyJeT cleaoBaTh M3 OOCTOSTEILCTB Jeia
(moctanosnenue Koncrurynumonnoro Cyna Poccutickoit @eneparnuu ot 07.02.2023
Ne 6-11).

[Ipn paccMOTpeHMM HACTOSIIErO Jefla UCTEl IMOCIEI0BAaTEIbHO YKa3bIBal,
yT0 001ecTBO «Mupomnak ['pynmy, BOOCIEICTBUNA HCKIIOYEHHOE PETUCTPUPYIOIIUM
opranom u3 EI'PIOJI B cBsI3u ¢ HEAOCTOBEPHOCTHIO CBEJIEHUI O FOPUINYECKOM JIULIE,
MMEJIO HETOTalIeHHYIO 3aJJ0JKEHHOCTh Tiepel 0aHKOM, KOTOpasi HOCUJIa OECCIIOPHBII
XapakTep, NOCKOIbKY ObllIa MOTBEPKIECHA CYJCOHBIM aKTOM.

Hecmotpss Ha 310 KOTOB A.A. HE NPUHSII HUKAKUX MEp JUIS TOTAIICHHUS
32JI0JKEHHOCTH M CIIOCOOCTBOBAJ UCKIIOUEHHMIO obmiectBa «Muponak ['pynm» u3
EI'PIOJI kak HepelcTByoliero Jjuima. byxraiarepckas W HajloroBas OTYETHOCTHU
He caaBanach KotoBbiM A.A. oT uMeHH oO1miecTBa «Mwuponak ['pyrim» B HaJOTOBBIM
OpraH, 4YTO TMOCHYKWJIO IIOBOJOM JJI MCKIIOUEHUS JHUIA U3 peecTpa Kak
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HEeJCWCTBYIOIIEr0. ODTa JOKyMEHTaluss He Oblja MpeicTaBlieHa U B MaTepUallbl
HACTOSIIIIETO JIeNa.

KotoB A.A., ero mnpeactaBuTen HH B OJHOM CyJeOHOM 3aceJaHUU
HE y4acTBOBAJIM, BO3PAXKEHMS 10 UCKY HE MOIaBAJIH.

Takoe mnoBeaeHHE OTBETYMKA, OOA3aHHOTO JEHCTBOBaTH B HHTEpecax
KOHTPOJUPYEMOI'O FOPUAUYECKOIO JIULA U KPEAUTOPOB, B TOM yUcCie (OpMUPOBATH U
COXpaHATh UHPOPMALUIO O XO3IUCTBEHHON JIEATEIbHOCTH JIOJKHHUKA, PACKPBIBATH €€
IpU NPEIbSBIEHUUM B CyA TpeOOBAaHW O BO3MEIIEHMHM Bpela, NPUUYUHEHHOIO
JIOBEJICHUEM JIOJDKHUKA JI0 OOBEKTUBHOIO OaHKPOTCTBA, JaBaTh IMOSICHEHUS
OTHOCUTEJILHO TPUYUH HEUCIOIHEHUS 00s3aTeIbCTB Iepel, KPeAUTOpOM U
IIPEKPAICHUS o0111eCTBOM XO35ICTBEHHOU NESATENbHOCTH, SABIIAETCS
HE00pOCOBECTHBIM poLeccyalbHbIM MIOBEJCHUEM, IPENSATCTBYIOLIUM
OCYILIECTBJICHUIO MPaBa KPEAUTOPA HA CYJCOHYIO 3alUTY.

Nmenno nosenenne KoroBa A.A. mpuBeno K HEBO3MOKHOCTH MOJHOLIEHHOM
MIPOBEPKH JOBOJIOB MCTLA O MPUYUHAX, MO KOTOPBIM oOuiecTtBo «Mupomnak ['pynm»
HE TIPOMU3BENIO pacueTsl ¢ UCTHOM 10 uckitoueHus: u3 EI'PIOJI, B cBsi3u ¢ yem B cuity
noanyHkTa 2 myHkTa 2 crated 61 3akoma o GaHKpOTCTBE HEBO3MOXKHOCTH
OCYIIECTBJICHUSI PACYeTOB C KPEIUTOPOM IO BHHE KOHTPOJHUPYIOIIETO JHUIa
MPE3IOMUPYETCS, @ BBIBOJA CYJOB 00 OTCYTCTBUM OCHOBAHHM Uil yIOBJIETBOPEHMUS
MCKa HE MOXET OBbITh IPU3HAH IPAaBOMEPHBIM.

CynebHasi KOJUIETHsSI HE MOXET COTJIACUTBCA M C BBIBOJIOM CYIOB O TOM, YTO
ucteny OblT BIpaBe OOpPaTUTbCA B PErHMCTPUPYIOUIMI OpraH ¢ BO3pakKeHHEM
O JJUKBUJIALIMM OTBETYMKA, MOCKOJbKY NMPUMEHEHHE TaKOIro MOJXO0Ja 03HAYaeT, YTo
Ha KpeauTopa OyIyT BO3JIaratbCs HEOIAronpusiTHbIE UMYLIECTBEHHBIE TIOCIEACTBUS
TOT0, YTO OH HE CMOT MOMeNIaTh KOHTPOJIUPYIOUIUM JOJKHHUKA JIULAM B JIOBEACHUU
JI0 3aBEPIICHUS] UX HAMEPEHUMN MO UCKIOYEHHUIO topuandeckoro juua u3z EI'PHOJI
0e3 poBeIeHUs TUKBUAALMOHHBIX MPOIEAYP U OCYIIECTBICHUS PacyETOB.

Hemnpunsitue kpeauropoM Mep MPOTUB UCKIIOYEHUS IOPUAUYECKOro JUIa —
JOJDKHMKA U3 peecTpa He o00pa3yeT OCHOBaHMM i  OCBOOOXKIEHHUS JIMIA
OT OTBETCTBEHHOCTH WJIM YMEHbBIIEHUsI ee pa3mepa (myHKT 1 cratbu 404 u myHKT 2
cratbu 1083 T'K P®, nyukr 11 crateu 611! 3akona o 6aHkporcTse).

[IpuHumas Bo BHUMaHue u3noxenHoe, CyneoHnas koserus Bepxosaoro Cyna
Poccuiickorr @enepanuu  CUMTAET, 4YTO pEIIEHHE CyAa IEepBOM HWHCTAHIIUM,
MOCTAHOBJIEHUE CYJla aneJUIIUMOHHON MHCTAHLUHU U MOCTAHOBJIEHHUE apOUTPaKHOTO
CyJla KacCallMOHHOM WHCTAaHUMU TOJJIEKAT OTMEHE Ha OCHOBaHMU Yactu |
crateu 291 ApGutpaxknoro mpoueccyanpHoro xojekca Poccumiickoit Menepanun
KaK MPUHATHIE TPHU CYIIECTBEHHOM HApyIIEHMH HOPM MAaTepUajJbHOIO MpaBa, a
JIeJIO — HaIMpaBJIEHUIO HA HOBOE PACCMOTPEHHE B CYJl IEPBOM MHCTAHIIUH.
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[Ipy HOBOM paccMOTpPEHHH Jena CyAaM CIEAYET yU4eCTh U3JI0KEHHOE, BBIHECTH
Ha 0OCYXKIEHHE CTOPOH BOIIPOC O MPUMEHEHUM MOAINYHKTa 2 ImyHKTa 2 cTaThu 61
3akoHa 0 OAaHKPOTCTBE, B 3aBUCHMOCTH OT MIPABOBOM MO3UIIUUA CTOPOH PACTIPEICIIUTD
OpeMs JOKa3bIBaHUS CYIIECTBEHHBIX OOCTOATENBCTB J€NIa, M Pa3peliuTh CIOP B
COOTBETCTBUHU C 3aKOHOM.

PykoBoacTBysick crathamu 167, 176, 291! — 291  ApGurpaxsoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepauun, CynebHas  Kojuierus
1o s3koHoMuueckuM cnopam BepxosHoro Cyna Poccuiickoit deaepannu

oripeaeiinia:

pemenne  ApOuTpakHoro cyma ropoma MockBer ot 07.03.2023,
MOCTaHOBJIEHHE JleBATOro apOMTpa)KHOro aneuIsiuuoHHoro cyaa ot 23.05.2023
U TOCTaHOBJeHUWE ApoOurpaxHoro cyga MockoBckoro okpyra ot 18.10.2023
o ey Ne A40-165246/2022 oTMEeHHTS.

Jleno HampaBUTh Ha HOBOE pacCcMOTpeHHEe B ApOUTpakHbIA CyJ ropojia
MOCKBBI.

Onpenenenue BCTyNaeT B 3aKOHHYIO CHITY CO JHS €70 BBIHECEHUS.

[IpeacenarensCTBYOMINM I'.I". KuperikoBa

Cynpu N.A. bykuna

O.10. IlIumoxsocT



