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BEPXOBHBIU CY ]I
POCCUHUCKOMU ®EJEPAIIUN

ONPEAEJEHMUE
Ne 309-5C22-19692 (9)
r. MockBa Jleno Ne A07-9566/2019

18 mapra 2024 r.

PE30TIOTUBHAS YacTh onpeneneHus oobsisiaeHa 04.03.2024
MTOJTHBIN TeKCT onpeaeneHus nrororieH 18.03.2024

CyneOHass KojuleTMss TI0O DKOHOMHYECKMM cmopam BepxoBHoro Cyma
Poccuiickon denepanuu B cocTase:

MpeAceNaTeNbCTBYOMEro cyapu Pazymosa U.B.,

cynei Kuperikopoii I'.I'". u Camyitnosa C.B. —

paccMoTpenia B OTKPBITOM CYJIEOHOM 3aceJaHWW KacCallMOHHYIO >Kallo0y
rOCYJapCTBEHHOM KOPHOpaluu «ATEHTCTBO 10 CTPaxOBaHMUIO BKJIAJOB» Ha
onpenenenne ApOutpaxnoro cyna PecnyOnuku bamkoproctan ot 07.04.2023,
nocTaHoBiieHne  BoceMHamaTtoro  apOUMTpPaXHOrO  ameJUISIMOHHOTO  Cyja
or 25.08.2023 wu mocTraHOBIeHUE ApOUTPAXKHOTO Ccyla YpaabCKOro OKpyra
ot 01.11.2023 o aemy Ne A07-9566/2019.

B 3acemanmu npunsanm ydactue THUTOAH ArBaH XadaTypoBUY, a TaKxke
MIPEICTaBUTEIIN

AOnynnuua Hpuka ['mHustoBuua — Heynaumna M.A. (o goBepeHHOCTH
ot 28.04.2023)

Tutosina A.X. — Hypkues P.®. (o noBepennoctu ot 02.06.2021);

rOCY/IapCTBEHHOW KOPIOpPALMN «ATE€HTCTBO IO CTPaXOBAaHUIO BKIIAJOB» —
bpyukuit A.B. (mo poBepenHoct ot 22.02.2024), TI'yapaposa U.B. (1o
noBeperHoctu oT 20.12.2023), Hoinukos JI.B. (mo moepennoctu ot 07.11.2023),
Kucenesa M.B. (mo posepennoctd ot 19.02.2024), Xpuctsnosuu T.}O. (mo
nosepeHHoctd ot 07.11.2023).

3acnymiae u  obcymuB nmoknan cynbu  BepxoBHoro Cyma Poccwuiickoit
Oenepanun  PazymoBa .B., 00bscHeHuss mpencTraBuTeNiedl  ToOCyAapCTBEHHOMN
KOpIiopanuu «ATEHTCTBO [0 CTPaXxOBaHUIO BKJIAJIOBY», MOJJACPKABIINX JIOBOJIbI
KaCCaIlMOHHOMN JKalloObl, a Takxke oO0bsicHeHus TutosHa A.l'., ero mpeacTaBuTens u
npeacrasurenss Aoaymmnaa M.X., NpocUBIIMX B YOBIETBOPEHUU KaT00bI OTKA3aTh,
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CyneOHas koJuierusi mo sKoHOMHYeckuM cropam BepxoHoro Cyma Poccuiickoit
denepaunun
YCTAHOBHUJA:

B paMKax Jella O HECOCTOATEIbHOCTH (OaHKPOTCTBE) MYOJUYHOIO
aknuonepHoro odmiectBa «POCKOMCHABBAHKY (nanee — 6aHK) ero KOHKYPCHBIN
YOPaBJISAIOMMNI — TOCYylIapCTBEHHAs KOpHopamusi «Are€HTCTBO IO CTPaXOBAHUIO
BKJIQJIOB» (Jlajieeé — areHTCTBO) — OOpaTWiIcsS B CyJ C 3asBJICHUEM O MPU3HAHUU
HeaercTBUTENbHBIM coriamenus or 01.06.2018, 3axmroyeHHoro OaHKOM U
A6nymnmuabiM  Upukom ['mHusTOBHYEeM, W 00 HCTpeOOBAaHWUU U3 HE3aKOHHOTO
BiajeHust TutositHa ArBaHa XauaTypOoBHUYA HEKUIIBIX MOMEIIEHUN C KaJacTPOBBIMU
HoMepamu 02:55:020708:715, 02:55:020708:740 u 02:55:020708:741.

Onpenenenuem  ApOutpaxkHoro  cyaa  PecnyOnukum — Bamkoproctan
oT 07.04.2023 B y10BJIETBOPEHUHM 3aSIBJICHUSI OTKA3aHO.

[loctanoBnenuem BocemHaauaTtoro apOUTpPa)XHOrO aneuISIIUOHHOIO CcyJa
ot 25.08.2023 onpenenieHue cy/ia NepBoil UHCTAHIIUU OCTABJICHO 0€3 U3MEHEHUSI.

ApOuTpakHelii cyn Ypainbckoro okpyra mnoctaHoBiaeHuem or 01.11.2023
ONpeJeNIeHHe CyJa NEepBOM HMHCTAHIIMM M TMOCTAHOBJIEHHUE CyJla aneuUIsIUOHHON
WHCTAHIIMU OCTaBUJI O€3 U3MEHEHMUSI.

B kaccanmonnoit xkanobe, momanHoii B BepxoBubeiii Cyn Poccutickoit
®denepaliuu, areHTCTBO MMPOCUT YKa3aHHBIE Cy[€OHbIE aKThl OTMEHUTb.

B oT3bpIBax Ha kaccauuoHHyto xanody Aonyminaa U.I'. u Tutosu A.X. npocst
o0XayeMble OmpeaesieHne ¥ TIOCTAHOBJIICHHSI OCTaBUTh 0€3 W3MEHEHUs Kak
COOTBETCTBYIOIIKE JEHCTBYIOLIEMY 3aKOHOAATEIIbCTBY.

Onpenenennem cynpun  BepxoBHoro Cyna  Poccuiickoit  ®depepanun
or 02.02.2024 xaccammonHass xanoba mepenana Ha paccMmoTrperue CyneOHOU
KOJUIETMH 10 3KOHOMUYecKnM criopaMm BepxosHoro Cyna Poccuiickoit denepaunm.

[IpoBeprB 00OCHOBAaHHOCTH JI0BOJOB, M3J0KEHHBIX B KACCAIIMOHHOMN *kKajooe,
OT3bIBaX Ha Hee, 00bACHeHMsIX TutosHa A.X. M MpeACTaBUTENICH y4YacTBYIOLIUX B
7ieNie JUI, SIBUBIIUXCS B CyAeOHOE 3aceqaHue, Cy/neOHas KOJUIeTHS CYUTAET, UYTO
oOxatyeMble Cy/1eOHbIe aKThl MMOJUIEKAT OTMEHE MO CIAEAYIOIUM OCHOBAHUSIM.

Kak ycraHoBieHO cygamMu TIepBOM W aNe/UISILIMOHHOM WHCTAHIUA H
yCcMaTpHBaeTCsl U3 MaTepuanoB nena, AOaymnun W.I. sBisics aknuoHepom OaHKa,
BIIAJICIOIIUM 9,8 TIPOLICHTaMU aKIIUiA.

CocnaBminch Ha myHKT 1 crateu 32.2 @enepanbHOro 3akoHa ot 26.12.1995
No 208-®3 «O06 aknmoHepHBIX OoOMmEecTBax» (mamee — 3aKOH 00 aKIMOHEPHBIX
obmecrBax), Oank wm AOxymauH WU.I'. 3axmoumim A0roBop o0 0O€3BO3ME3IHOM
nepenade umyiectsa ot 06.04.2017 Ne 2-1/AUI" (manmee — mepBbIil 1OTOBOP), IO
yciioBusAM Kotoporo Aoaymnun WN.I'. kak akiponep 0aHka B LeJsIX (PUHAHCUPOBAHUS
U MOJIEPKaHUSL €ro JCSITEIbHOCTH, @ TAKKE B LENAX YBEJIUYEHUS] YUCTHIX aKTHBOB
O0anka oOs3aics mepenaTh IMOcCieIHEMY O€3BO3ME3IHO HEXKWIOE MOMEIICHHE C
kagacTpoBbiM HOMepoMm 02:55:020708:713 (manee — momerenue Ne 713), obGmieit
IIomanp0 526,6 KB. METpa, W HEXKWIOE IOMEIICHUE C KaJaCTPOBBIM HOMEPOM
02:55:020708:715 (manmee — momemenne Ne 715), obmert muomansto 1 313,7 kB.
Metpa. CoryacHo noroBopy umyiiectBo orenero B 151 000 000 py6seii. B morosop
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BKJIFOUCHBI TIOJIOKEHUSI O TOM, YTO JaHHBIA BKJIaJ HE YBEJIMYMBACT YCTABHBIN
KanuTana 0aHKa U He U3MEHSIET HOMUHAJIbHYI0 CTOMMOCTh €0 aKIUH.

O06s3aTenbCcTBa MO MEPBOMY JIOTOBOPY UcTonHeHbl: Aoaymun W.I'. nepenan, a
0aHK TpUHST UMylecTBO mo akty oT 06.04.2017, mepexon mpaBa COOCTBEHHOCTH
3apeructpuponad 18.04.2017.

Kpome Ttoro, co ccruikoii Ha myHKT 1 ctatbu 32.2 3aK0H 00 aKIIMOHEPHBIX
obmectBax O0ank M AOmymmmH W.I'. 3aKkiIo4mim eme OJWH JIOTOBOp — JIOTOBOp 00
yerynke TpeboBanuii ot 15.12.2017 Ne 2-1/AUT'-4 (manmee — BTOpOM AOrOBOP), IO
ycioBusiM  kotoporo AOaymuH M.I'. kak aknuoHep ©OaHKa B TeX e LEAX
(buHaHCHMpOBaHWE W TOJICP)KAHHUE ACITCILHOCTH OaHKa, YBEIIMYCHHE CTOMMOCTH
ero YHCTBIX AKTHBOB) 00s3ayicsi OE3BO3ME3ZHO IiepeaarTh OaHKy TpeOOBaHHS K
o0IlIeCTBY C OrpaHUYEHHOM OTBETCTBEHHOCTHIO «Kapar» (3acTpoMIMKYy) O
MOJIYYCHUH B COOCTBEHHOCTH 69 kBapThp, oOmieil miomaneio 2 943,9 kB. Metpa,
BBITEKAIOIIEE W3 JOrOBOpa y4dacTHsl B JIOJIEBOM CTPOMUTENBCTBE, LI€HA KOTOPOTO
coctaBuiia 126 587 700 pyOGneit. YcnoBue o TOM, YTO JaHHBIN BKJIaJ] HE YBEIUUHUBACT
YCTaBHBIM KamuTajl OaHKa W HE HM3MEHSIET HOMUHAIIBHYI0 CTOMMOCTb €r0 aKIIui,
BKJIFOYEHO Y BO BTOPOM JIOTOBOP.

Bropoii norosop 3apeructpupoBan 25.12.2017.

Bnocnencteuu (01.06.2018) 6ank u A6aymuiun W.I'. noanucanu cornamieHue o
pPacTOp>KEHUU TIEPBOrO JIOTOBOpa IO JOTOBOPEHHOCTH CTOPOH HAa OCHOBAHUU
crateit 450, 452 I'paxxnanckoro kojekca Poccuiickoin @enepanuu (nene — 'K PD) u
O BO3HMKHOBEHUHU B CBSI3M C 3TUM Ha CTOpOHE OaHkKa o0s3aTesbcTBa MO BO3BPATY
Abaymmuny W.I'. nomemenuit Ne 713 u Ne 715 (manee — cornanieHue).

OOpatHbIil TIepexo]; MpaBa COOCTBEHHOCTH Ha YIOMSHYTBHIE TTOMEIICHUS
3apeructpuponad 08.06.2018.

AOnynnun W.I'. mpousBen nanbpHeiiee otuyxkjaeHue nomerieHuid Ne 713 u
Ne 715 Tutosny A.X. no cornamenuto 06 orcrynaom ot 09.06.2018.

[Tepexon npaBa codcTBeHHOCTH K THuTOosIHY A.X. 3apeructpupoBan 21.06.2018.

3arem (28.08.2019) nomemenne Ne 713 cHATO ¢ KaJaCTPOBOIO yuyeTa, U3 HETO
oOpa30oBaHbl JIBa HOBBIX OOBEKTa — HEXKWJIBIE IOMEIICHUS C KaJaCTPOBBIMU
HoMepamu 02:55:020708:740 n 02:55:020708:741.

[Ipukazamu banka Poccum ot 07.03.2019 Ne O-474 m Ne OH-475 c
07.03.2019 y Ganka oTO3BaHa JUIEH3Us HA OCYIIECTBICHHE OAaHKOBCKUX OMEpalnH,
aHHYJMPOBaHA JIUIEH3Us HA OCYIIECTBICHHE MPOPECCUOHAITBHON JESITEIHHOCTH Ha
pBIHKE IIEHHBIX OyMar, Ha3HayeHa BpPEMEHHAas AaJIMUHUCTpalUsl MO YIPaBICHUIO
OaHKOM.

Hacrosiee neno o HecocTtoATeNnbHOCTH (OAaHKPOTCTBE) OaHKa BO30YXKIEHO
01.04.2019 mno 3aseinenuto banka Poccuu. Pemennem ApOuTpakHoro cymaa
Pecnybnuku bamkoproctan ot 21.07.2021 B oTHomeHMM OaHKa OTKPBITO
KOHKYpPCHO€ MPOU3BOJICTBO, MOJTHOMOYHSI KOHKYPCHOTO YIPABISIOMIETO BO3JIOKEHBI
Ha areHTCTBO.

B pamkax nena o GaHKpoTCTBe OaHKa ar€HTCTBO OCIOPWJIO COTJIAIIEHUWE U
MIPOCUJI0O KCTPeOOBAaTh YKa3aHHOE B HEM HUMYILIECTBO M3 HE3aKOHHOI'O BIIAJICHUS
Turtosina A.X.
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Pazpemas crnop, cyAbl OTKJIOHWJIM JIOBOJbI Aar€HTCTBA O TOM, 4YTO IEPBBIH
JIOTOBOP SIBJISIETCS CAEJIKOW, HAIIPABJICHHOW Ha MPEJOCTABICHUE KOMIIEHCAIIMOHHOIO
(bVHAaHCUPOBAHUS, B COTJIANNIEHUE O €T0 PACTOPKEHUN — HEICHCTBUTEILHOMN CICITKOM,
HaIleJICHHOW Ha BO3BpaT yka3aHHOTO (unHaHcupoBaHusa. Cynbl UCXOIUIN U3 TOTO,
yro A6aymiun U.I'., 6ynydd MUHOPUTApHBIM aKIMOHEPOM, HE OTHOCHUTCS K UYUCIY
KOHTPOJUpPYIOIKX OaHK jul. BHOcS Bkiag B UMYyIIECTBO OaHKa, OH JIEWCTBOBAJ
OoTKpbITO. [lepBBIii JOTOBOp 3aKilOueH Kak OOBIUHAs KOPIOpaTHBHAS CHETKa B
CTPOTrOM COOTBETCTBMU C TpeOoBaHusMU TiyHKTa 1 crarbu 32.2 3akoH 00
aKIMOHEpHBIX oOmecTBax. JledcTBHS MO pacTOPKEHUIO JaHHOIO JOroBOpa HE
MPOTUBOpEYAT MPUHIUIY CBOOOBI JOrOBOpa M MOJOKEHUsAM MyHKTa 1 cratbu 450
I'KP®.

Cynpl He HaNUIM  OCHOBAaHMW M IS TNPU3HAHUS  COTJIAIICHUS
HEJICCTBUTENILHBIM HAa OCHOBaHMM cTatbu 61.2  @enepanbHOro  3aKOHa
oT 26.10.2002 Ne 127-®3 «O HecocToATEILHOCTH (OaHKPOTCTBE)» (J1ajee — 3aKOH O
OaHKPOTCTBE).

Kak ycranoBwin cyael, mo coctosauto Ha 17.04.2019 cornacHo 3aKkinr04YeHHUIO
BPEMEHHON aJMHUHHCTpAIlMA TI0 YIPaBICHUI0O OAaHKOM COBOKYIHBIA pa3Mep
00s13aTeNIbCTB OaHKAa MPEBBINIAT OOIIYI0 CTOMMOCTh €ro akTUBOB Ha 18,7 mupn
pyOseil. B cBsi3u ¢ Hamu4yreM pa3HOIIIaCH 1O 3TOMY BOMPOCY B paAMKax HACTOSILETO
nena Obula Ha3HAYeHa CyJeOHas JKCmepTu3a. B COOTBETCTBUMM € 3aKIIOYECHUEM
skcnepToB no coctosHuto Ha 07.03.2019 ykazaHHOE MpPEBBILIEHHE COCTABISIO &,7
MJIpJ pyOJIeH.

[TpuHMMas pernieHre O MPU3HAHUU OaHKa HECOCTOSATEIHHBIM (0aHKPOTOM), CYJT
yKa3zai Ha To, uTo B Mapte 2019 roaa ero mmyiiectBa He XBaTajao IJis UCHOJHECHUS
00s13aTeNIbCTB TEpeli KPEeOUTOpaMH, HE3aBUCUMO OT TOTO, KakoW MOJAXOJ K
HCUYUCIICHUI0 KOHKPETHOW BEJMYMHBI TMPEBBIINICHUS pa3Mepa BceX 00s3aTeNbCTB
0aHKa HaJ] COBOKYITHOW CTOMMOCTHIO aKTHBOB OaHKa siBisieTcsl mpaBwibHbIM (banka
Poccuu, BpemeHHOM aiMUHUCTpaIuu JTMOO SKCIIEPTOB).

[Ipu paspelieHnn HaCTOAIIETO 000COOIEHHOTO CIOpa Cy/Abl MPUIILIU K BEIBOTY
o ToMm, uyto AOxymmmH W.I'., He saBmstonuiicas mupodeccronamom B chepe
(bMHAHCOBOTO aHAJIU3a KPEIUTHBIX OPTaHU3aAlMNA U HE UMEIOIINI KaK MUHOPUTAPHBIN
aKIIMOHEP JIOCTYM K TEKYIIMM BHYTPEHHUM JOKyMEHTaMm OaHKa, He MOT 3HaTh O €ro
npoOiemMax Ha MOMEHT 3aKJIFOUEHHMSI COTJIAIICHHUS], JaXKE €CJIM TAKOBbIE UMEHCH.

B 10 e BpeMs Cypl COWIH, 4TO IPU3HAKK OAaHKPOTCTBA y OaHKA BO3HUKIIA HE
paHee JAHs OT3bIBA JTUIECH3HH.

Kpome Toro, o MHEHUIO Cy/I0B, B3aME€H UMYIIECTBA, MPUUUTAIONIETOCS OaHKY
no mepsomy noroBopy, AOxymmun U.I'. mpegoctaBun paBHOIleHHOE TpeOOBaHHE O
nepeaaye KBapTUP MO BTOPOMY AOroBopy. CTpOUTENHCTBO JIOMa 3aBEPIICHO U B
MpoleIype KOHKYPCHOIO MPOM3BOACTBA OaHKa MPOBOASTCS TOPTU IO pealu3aluu
KBapTHUD.

B cBs3u ¢ OTKa3oM B MPU3HAHWU HENCUCTBUTEIBbHBIM COIJIAIIEHUS CYZbI
OTKa3aju B UCTPeOOBAHUU HEJIBUKUMOCTH U3 BlajeHus: TutosiHa A.X.

CynebHasi KOJUIETHMS  HAXOAUT TMPaBWIbHBIM  OOIIMA  BBIBOJ  CYJOB
OTHOCHUTEIIbHO TOTO, YTO IMEpBbIA JOTOBOP HE OXBAThIBAETCA Pa3bICHEHUSAMH,
u3nokeHHbIMU B O030pe CyneOHOW NPAKTHUKH pa3pelieHus] CIOpOB, CBA3AHHBIX C
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YCTAaHOBJIICHHMEM B TIpolielypax OaHKPOTCTBA TpPeOOBaHUN KOHTPOJIHUPYIOUTUX
NOJKHUKA U ad@uiinpoBaHHBIX ¢ HUM Jull (yTBepxkaeH [Ipesuaguymom BepxoBHoro
Cyna Poccuiickoit @enepamun 29.01.2020; gamee — O630p ot 29.01.2020). JlannbIi
0030p TMOCBSIIEH (PUHAHCUPOBAHUIO, OCYUIECTBIIEMOMY 0€3 HCHOJIb30BaHUS
MPEeTyCMOTPEHHBIX KOPHOpPaTUBHBIM 3aKOHOJIATEIbCTBOM MEXaHU3MOB
KaluTaIu3alui, B YACTHOCTH, TAKUX KaK B3HOCHI B YCTaBHBIN KanmuTaja WU BKIaJbl B
umyuiectBo (cratbu 15, 19 u 27 ®enepansHoro 3akona ot 08.02.1998 Ne 14-®3
«O0 obmIecTBax ¢ OTpaHUYCHHONW OTBETCTBEHHOCTHIOY, cTaThu 25, 28 u 32.2 3akoHa
00 aKIIMOHEPHBIX OOIIECTBAX).

B paccmarpuBaeMoM ke cilydae MEpBbI JIOrOBOP 3aKJIIOYEH HAa OCHOBAaHUU
HOPM KOPIIOPATUBHOTO TpaBa, 3aKperieHHbIX B mMyHKTe 1 crathu 32.2 3akoHa 00
aKIIMOHEpHBIX oO0mlecTBaX. B TekcT JoroBopa BKIIOYEHA MpsiMas CChUIKA Ha
YIOMSIHYTBIM TyHKT 3aKOHA.

BwmecTe ¢ TeM cyaaMu He YYTEHO CIEAYIOLIEE.

Cormacio nyHkty 1 crarbum 32.2 3akoHa 00 aKIMOHEPHBIX OOIIEeCTBaX
aKIMOHEpPhl Ha OCHOBaHUM JIOrOBOpa C OOIIECTBOM MMEIOT MPaBO B J000E BpeMs
BHOCUTh B MMYIIIECTBO OOIIECTBa 0€3BO3ME3HBIC BKJIAJbI B JICHEKHOW WJIM HWHOU
dbopme, KOTOpbIe HE YBEJIMYMBAIOT YCTaBHBIA KamuTaa OOIIECTBA W HE H3MEHSIOT
HOMHUHAJIbHYIO CTOMMOCTh akiuil. K goroBopam, Ha OCHOBaHUU KOTOPBIX BHOCSTCS
BKJIaJIbI B UMYIIECTBO 00IIeCcTBa, HE mMpuMeHsitoTcs monoxenus ['K PD o morosope
TapeHusl.

[lepBrbIil 10rOBOP, Kak CIEAYET U3 €ro COAEpkKaHUsl, HE CBSI3aH C U3BMEHEHUEM
OpOIEHTa yYacThs B YCTaBHOM KamuTajle, OH HaIlpaBIeH Ha OE3BO3ME3IHYIO
nepejady akIMOHEPOM BKJIaJla B HWMYIIECTBO OaHKa M 3aKIIOYEH B IIENIAX
(¢buHaHCUpPOBaHUST M TMOJAJEPKAHUS €ro JEATEeIbHOCTH, a TaKXe YBEIUYCHUS
BEJIMYMHBI YUCTHIX AKTHUBOB OaHKa, 4YTO COOTBETCTBYET IOJIOKEHHMSIM IyHKTa |
ctath 32.2 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX, B TOM YHCJIE LEJSIM 3aKITIOUCHUS
TaKOro poja CAEJIOK, 3aKPEIUICHHbIM B YIOMSHYTOM IYHKTe 3akoHa (MMesi B BUIY,
YTO Yy KPEAUTHBIX OpraHu3aluii  BMECTO CTOMMOCTU YHUCTHIX aKTHUBOB
pacCcUMTHIBAETCS BEJIMUMHA COOCTBEHHBIX CPEJCTB (KanuTtasna) (ad3al BTOPOM MyHKTa
3 crarbu 35 3akoHa 00 aKIIMOHEPHBIX 00IIECTBAX)).

[Ipu 3akit04€HUH MIEPBOTO JOTOBOPA €0 CTOPOHBI HE OTOBOPWUIIM, UYTO BKJIAJ,
BHOCUMBII AOaymmuHbM W.I. B uMyIiecTBO OaHKa, SBISIETCSI BO3BPATHBIM.

[lonmucas cmycts roj mocjie 3akJIOUYeHUs] EPBOro JI0T0BOpa, 00g3aTeNbCTBA
10 KOTOPOMY HPEKpPaTUIUCh HaajexamuMm ucrnojHenrem (ctathsi 408 'K PD),
COIJIAllIEHHE O PACTOPKEHUH 3TOro gorosopa, AOaymumH WM.I. u OaHK, 1Mo CyTH,
CO3/1aJIM HOBO€ OCHOBaHHUE JUIsl 0OPAaTHOTO MEpexo/ia MpaBa COOCTBEHHOCTH Ha BKJIAJ
B HMYIIECTBO XO3SMCTBEHHOTO OOIIECTBa — 3aKIIOUUIIU CHEJIKY, MO KOTOPOW
aKIIMOHEPHOE OOIIEeCTBO 0053aJ0Ch OCYIIECTBUThL OE3BO3ME3JIHYIO Tepeaady
aKLMOHEPY B COOCTBEHHOCTh TOI'0, YTO OH paHee BHEC (Janee — 00paTHas CEIKA).

OOpartnas caenka 3akmodyeHa AOxymwmuasiM U.I'. kak akuuoHepoM W
HEIMOCPEJICTBEHHO CBsi3aHa C €ro yyactueMm B kamutaie Oanka. CoriacHo ab3airy
BOCBMOMY cTaTbu 2, crtathe 148 3akoHa 0 OAaHKPOTCTBE AKIMOHEPHI MO TAKUM
00s513aTeIbCTBAM HE OTHOCATCS K YMCIIY KOHKYPCHBIX KPEIUTOPOB, COOTBETCTBYIOIINE
o0s13aTeNIbCcTBA HOCST BHYTPEHHHMM XapakTep M HE MOTYT KOHKYPUPOBaTh C
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BHEITHUMU 00513aTEIHCTBAMHU, TO €CTh C OOBIYHBIMH 0053aT€NIbCTBAMHU JIOJDKHUKA KaK
y4aCTHUKA UMYIIECTBEHHOT0 000pOTa Mepe/i IPYruMHU Y4aCTHUKAMU 3TOr0 000poTa.

Takxum 00paszoMm, B CHTy IPSIMOTO yKa3aHUs 3akoHa akiuonep AOmymmmn WU.T.
OJIHOBPEMEHHO C BHECEHHMEM BKJIaJla B UMYIIIECTBO aKIIMOHEPHOTro obiecTBa (O0aHKa)
NpUHSI Ha ceOs TOBBIIIEHHBIM PHUCK €ro yTpaThl Ha ciay4yall OaHKpOTCTBa
CrnenoBarenbHO, B NpeBepUud OaHKpPOTCTBA BO3Bpar Bkiana AoOnymiuny WU.I'. He
MOT OBITh OCYIIECTBIICH /IO PAaCYeTOB C HE3aBUCUMBIMU Kpeautopamu. [Ipu sTom B
O630pe ot 29.01.2020 omnmcaHbl HWHBIE CHUTYallUM — CJyd4aW, KOTJa aKI[MOHEP
(yuacTHuK) mpuOeraeT He K KOPHOPAaTMBHOMY, a K 3a€MHOMY (DPMHAHCHUPOBAHUIO,
COXpaHsisi BO3MOXHOCTh B Clydyae Yyclexa OW3HEC-IpOeKTa Y4acTBOBaTh B
pacnpeneneHuy MPUObIIINM, HO BMECTO IMOBBIIIEHHOTO PUCKA MBITAETCSI HECTH PUCK
OpPJIMHAPHOT'0 KPEAUTOPA M0 HEKOPIIOPATUBHBIM 00513aTEILCTBEHHBIM TPEOOBAHUSIM.

CornacHo nyHkty 2 crarbu 61.2, nmyHkty 3 crarbun 189.40 3akona o
OaHKpPOTCTBE HEJCHCTBUTEILHON SBJSCTCS IOJO3PUTEIbHAS CHSIKa KPEAUTHOM
OpraHu3alliy NMPU HATUYUHA COBOKYITHOCTH OOCTOATENHCTR:

CHEJKa 3aKJIII0OYECHA B TEUYEHUE Tpex JIET 10 AHA HazHadyeHus bankom Poccun
BPEMEHHOW aJMHUHUCTPALIMU MO YIIPABJICHUIO KPEAUTHOW OpPraHU3alye WIH IOCIe
ATOTO JHS;

OHa COBEpIICHa B IENAX MNPUUYMHEHUS Bpela HMYIIECTBEHHBIM IMpaBaM
KPEJIUTOPOB U B PE3YJIbTATE €€ COBEPIICHUS TAKOUW Bpe]l ObLIT IPUYHHEH;

Jpyras CTOpOHa CJCJKH 3Halla 00 YHNOMSIHYTOM 1enu (Ipeanosiaraercs, uro
ApyTasi CTOpOHA 3HaJla O LEeJU CIENKHU, €CJIM OHA JAO0JDKHA Oblia 3HaTh 00 YIIEMJICHUU
JAHHOM CJIEJIKON MHTEPECOB KPEAUTOPOB JOJIKHUKA).

Cyzapl yCTaHOBUIIM, YTO OOpaTHasl CIIeJKa 3aKIOYeHa 3a JICBSITh MECAIECB [0
JTHSL OT3bIBA y OaHKa JIUMIIEH3UHU, TO €CTh B TPEXJICTHUM MEpPUOJ MOA03PUTEIHHOCTH.
Ona sBisiercs O€3BO3ME3JHOM, a 3HAUMUT, HANpaBiIeHA HAa NPUYMHEHUE Bpela
KpeauTopaMm OaHka. B pesynbTaTte coBepiieHuss 00paTHOW CIEIKA KOHKYpHas Macca
0aHKa YMEHBIINIACh, YTO CBUIETEILCTBYET O (PAKTUYECKOM MPUUYMHEHUU BPE/Ia.

PaccmarpuBas Bompoc 00 ocBenomiieHHOcTH AOnymmna NI o 1uenun
3aKTIOYCHUST OOpaTHOW CHENKH, CYAbl HE YWIM, YTO aKIMOHEp, BHOCS BKJIAJI B
MMYIIECTBO XO3SHUCTBEHHOTO OOIIECTBA, COIJIAMIACTCA C TEMU OPUIUYECKUMU
MOCJIEACTBUSAMH, KOTOpPbI€ YCTAHOBJICHBl 3aKOHOJATEIHCTBOM, a HMEHHO C
HEBO3MOXXHOCTBIO BO3BpaTa MM BKJIaJia JO MPOBEIACHUS PACUETOB C HE3aBUCUMBIMU
kpeautopamu. [losToMy 1m0 3akitoueHUs CHENKM 0 OOpaTHOW mepenaye IpaBa
cOOCTBEHHOCTH Ha BKJIaJ aKIIMOHEP JIOJKEH MPOSIBUTH OOJIBIITYI0 OCMOTPUTEIBHOCTb,
MPUJIOXKUTH JIOMOJIHUTENIbHBIE YCUIUS JJii TPOBEPKU PEATbHOTO (PUHAHCOBOIO
COCTOSIHHSI aKIIHOHEPHOTO OOIIEeCTBa MO CPAaBHEHHUIO C MepaMH OOIIEro xapakrepa,
OOBIYHO  MPEANPUHUMAEMBIMA  KOHTpareHTaMu OOIecTBa BO  HCIOJHEHUE
npennucanuii crateid 1 u 10 'K P®. D10 03HayaeT, 4To BONPEKU MO3ULUH CYJIOB
BIAJICHUEC MHUHOPHUTAPHBIM TIAKETOM AaKIWid HE SBIAETCI OOCTOSTEIBCTBOM,
JOCTaTOYHBIM IS BBIBOJAA O TOM, UYTO AaKIMOHEp HE JODKeH OblI 3HAaTh 00
YILIEMJICHUU UHTEPECOB KPEAUTOPOB OOPATHOU CIEIKOM.

bonee Toro, xak mosarajgo areHTCTBO, B nepuoxa ¢ aekadbpsa 2016 roma mo
saBapb 2018 roga 6e3BO3Me3HBIC BKIJIAIbI B UMYIIECTBO OaHKAa BHOCHII HE TOJIBKO
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A6nymnmun .., HO wm gpyrue akuuoHepsl (AcanbaeB A.B., TamnsamoB @.0.,
JlateimoB P.P., Jlatemosa U.®., Hukomaesa C.A.).

AHanu3upysl NPUYUHBI TAKOI'O MOBEACHMS, HEOOXOAUMO OBLUIO y4eCTb, YTO B
OOBIYHBIX YCIIOBUAX TPaKJIaHCKOTO 000poTa Oe3BO3ME3IHAas Mepeaadya akKIMoHepaMu
BKJIAJIOB B UMYIIECTBO, KaK MPAaBUJIO, HAMPABJIE€HA Ha MPEOJI0JICHUE KPU3UCA, HA YTO
YKa3blBAJIO areHTCTBO. bpemsi ompoBepeHHs NaHHBIX YTBEPKIACHHUM Jiexano Ha
Ab6nynnune W.I'.: UMEHHO OH JOJKEH OBbLT PACKPBITh MHBIE pa3yMHBIE MPUYUHBI
CUCTEMATHUYECKON JOoKanmuTalu3aluu 0OaHKa, TMPEJICTaBUTh COOTBETCTBYIOIINE
JoKa3arenbcTBa. Ha HaiMume Takoro poja A0Ka3aTelnbCTB CYAbl HE COCHAIUCH; HE
CBSI3aHHBIE C MPEOJIOJICHMEM KPU3HMCA NMPHUYMHBI BHECEHMS aKIIMOHEpaMU BKJIAJ0B B
UMYILECTBO OaHKa OHM TaK)K€ HE YCTAaHOBUJIU.

B orcyrcTBHE yOenMTENbHBIX BO3paK€HUM cO cTOpoHbl AOayumHa M.I'. Ha
MO3UIMIO areHTCTBa CIEA0BalO Mpu3HaTh, 4To B 2017 romy OaHK Haxoauscs B
KPU3UCHOM CHUTyallMM, O 4eM ObUIO H3BECTHO aKIIMOHEpaM, KOTOPBIE OJMHAKOBO
pearpoBajd Ha OTOT KpU3UC U JCHCTBOBAIM COTJIACOBAHO — COBMECTHO
0€3BO3ME3HO NEepelaBaid KPEAUTHOW OpraHu3alud cBoe umyliectBo. K mapty
2019 rona (k MOMEHTY OT3bIBa JIMIICH3UH), KAK YCTAHOBIIIM CYJIbI, KPU3HUC TIPHOOPEI
MacIITaOHBIA XapakTep — MPEBBIIIEHUE COBOKYITHOTO pa3Mepa o0s3aTesbCTB OaHKa
HaJ| OOIIe CTOMMOCTBIO €r0 aKTUBOB COCTABJISJIO MO Pa3HBIM MOJCYETaM OT 8,7 10
18,7 mapn pyOiei.

[TockonbKy BO3HMKHOBEHUE KPU3WCHOM CHUTyallM, €€ Pa3BUTHE M IEPEXO] B
CTaJni0 0OOBEKTUBHOTO OAHKPOTCTBA, KaK MPABUIIO, HE MPOUCXOIAT OJHOMOMEHTHO,
B OTCYTCTBHE JOCTOBEPHBIX JOKA3aTEIbCTB MHOIO y CYJIOB HE MMEJIOCh OCHOBAaHUM
nmoJiaraTh, 4TO Kpu3uc ObuUl mpeozosieH B uioHe 2018 rona (Ha neHb 3aKIIOYCHUS
o0paTHOM CIENKN).

Koab ckopo A0aymnun W.I'. Hapsiay ¢ ApyruMu akuMOHEpamMH 3Hajl O Hayaje
KpU3Mca M YYacTBOBaJl B OOIMMX MEPONPHUATHSIX IO €ro MpeoAoJICHHUIO,
MIPEANOoaraeTcs, YTo OH Kak OOBIYHBINA pauyUTEIbHBIN COOCTBEHHUK JOPOTOCTOSIINX
aKTUBOB, MEpeAaHHbIX OaHKy, MOJydal HHPOPMALMIO O JMHAMUKE PEATBbHOIO
MMYILIECTBEHHOTO COCTOSIHMS IOJy4aTessl — KpeAuTHOM opranusauuu. OOpaTHOe
JOJ>KHO ObLIO OBITh IOKa3aHO OTBETYUKOM.

Takum 00pa3om, BbIBOJ CyA0B O ToM, uro AOaymmH W.I'. He pomxeH ObLI
3HAaTh 00 YIIEMIICHMH OOpATHOM CIEIKOM MHTEPECOB KPEAUTOPOB OAHKA, SIBISETCS
IIPEXKIEBPEMEHHBIM U HENOITBEPKACHHBIM.

CyxXJieHHsl Cyll0B OTHOCHUTEIIBHO TOTO, YTO MpPHU3HAKM OaHKpPOTCTBAa y OaHKa
BO3HMKJIM HE paHee JHS OT3bIBa JIMLEH3UHU, [POTHBOpPEYAT OOCTOATEIbCTBAM,
YCTAHOBJICHHBIM IIPU OTKPBITHH B OTHOLLIEHWH OaHKa KOHKYPCHOI'O ITPOU3BOJACTBA, U,
MO CYTH, CBOJSTCS K HE OCHOBAHHOMY Ha KaKUX-JIIMOO JOKa3aTeIbCTBAX TE3UCY O
TOM, 4TO Kpu3uc chopMHUpoBaJIcs B OaHke JMOO0 W3-3a JedcTBUM (Oe3neicTBus),
COBEPILIEHHBIX KOHTPOJIUPYIOIIUMH €T0 JIiamu B Teuerue oanoro nus (07.03.2019),
an0o0 1Mo BUHE BpeMEHHOM agMuHUCTpanuu. C TakuM MOJX0A0M cyeOHas KOJIJIeTHs
COTJIaCUTHCSI HE MOJKET.

BrIBOZ CyZTOB O TOM, 4TO BTOPOM JTOTOBOP SIBIISIETCS 3aMELIAOIIEN CAEIKOM T10
OTHOILICHUIO K NEPBOMY, CyZeOHas KOJIETHsl HAXOAUT OUTMOOYHBIM.
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Tak, cyapl He TpUBENM KaKWe-TMOO KOHKPETHBIE JI0KAa3aTeJIbCTBA,
YKa3bIBAIOIIME HAa B3aUMOCBSI3b OOpAaTHOM CJEIKH CO BTOPBIM JoroBopoM. Kpome
TOro, oOpaTHasi cleJiKka 3aKJI0YeHa 4Yepe3 IMOJdroJa IOocie 3aKIIYEHUs BTOPOTo
JIOTOBOpA, KOT/Ia UMYIIIECTBO OaHKa yXKe JUTUTEIbHOE BpeMsl ObIJIO YBETMYEHO Ha 00a
BKJaga Aonymuna U.I'. (kak mo nmepBoMy, Tak ¥ BTOPOMY JIOTOBOPAM).

HoBoabl Tutosna A.X. 0 700pOCOBECTHOM MPUOOPETECHUU UM HMYIIECTBA B
HACTOSIIEe BpeMs HE MOTYT ObITh NPHUHITHI BO BHUMaHUE CyIeOHOW KOJUIETHUEH,
MIOCKOJIBKY COOTBETCTBYIOIIUE OOCTOSITENIHCTBA HE ObUIH MPEIMETOM HCCIIEIOBAaHUS U
OIICHKH CYJIOB.

CchlIKM  OTBETYMKOB Ha CyJIeOHbIE aKThl IO CHOPY O MPHUBJICYCHUU
AGnynmuna M.I. K OTBETCTBEHHOCTHM B BHJIE BO3MEIICHHUS YOBITKOB CYICOHOM
KOJUISTHEH OTKJIOHSIIOTCSI, TaK Kak, TOATBEPXKAas 3aKOHHOCTh YIOMSHYTBIX
CylieOHBIX aKTOB, CYJl OKpyra B nmoctaHoBieHuu ot 15.08.2023 cocnanics Ha aKThl 1O
HACTOSAIIEMY CITIOPY 00 OTKa3e B MIPU3HAHUN OOPATHOM CIIEITKH HEACHCTBUTEIIHHOM.

JlonyuieHHble CcyJjaMyd HapyIICHUS HOPM IIpaBa SBIISIOTCS CYIIECTBEHHBIMH,
0e3 MX YCTpaHEHUsI HEBO3MOXKHbI BOCCTAHOBJICHME W 3alllUTa MPaB WU 3aKOHHBIX
WHTEPECOB 0aHKa U €ro KPEeIUTOPOB, B CBSI3U C UEM ONpEICTeHUE Cy/a TEpPBOM
WHCTAHIIMW, TIOCTAHOBJIEHUS CYAOB AamneUIIIMOHHOW WHCTAaHIMM W OKpyra Ha
ocHoBaHMU yactu 1 ctatbu 291.11 ApOuTpakHOTO MPOIECCYATHLHOTO KOJEKca
Poccuiickoit denepanuu moiexxar oTMeHe, 000COOICHHBIA CTIOP — HAPABJICHUIO HA
HOBOE PaCCMOTPEHUE B CYJ IEPBOIl NHCTAHIINU.

[Ipu HOBOM paccCMOTpPEHHH CIIOpa CyAy CIeIyeT MPOBEPUTH, OXBATHIBAIOTCS JIU
CIIOpPHBbIE OTHOIICHUS 1O 3aKIIOYECHHI0 M HWCIOJHEHHUIO OOpaTHON  CHENKU
MOJIOKEHUSIMU TyHKTa 2 crtatbu 61.2, myHkta 3 crarbu 189.40 3akona o
OaHKpPOTCTBE, paclpenenuB OpeMs JOKa3blBaHUS C YYETOM KOPIOPATHUBHOIO
XapakTepa dTON CIEIKU U IeJed ee COBEPILCHUS, MOCIE Yero pa3pelnTh BOMPOC O
100pPOCOBECTHOCTH pHOOpeTeHns umytiecTBa Tutosaom A.X.

PykoBonctBysick ctathsamu 291.11 — 291.14 ApOuTpakHOTO MPOLIECCYaTbHOTO
koqiekca Poccuiickoit denepanun, CynaeOHast KOJJIETUsl MO0 SKOHOMHYECKHUM CIIOpaM
Bepxosnoro Cyaa Poccuiickoit @enepanu

OINMNPEAEJINJA:

onpenenenne Apoutpaxknoro cyaa Pecnybnuku bamkoproctan ot 07.04.2023,
noctaHoBiieHue  BocemHamuaTtoro  apOUTpakHOro  aneJUISIIMOHHOTO  Cyja
or 25.08.2023 wu mnoctraHoOBieHHE ApOUTPAKHOrO CyAa YpaiabCKOro OKpyra
ot 01.11.2023 o ey Ne A07-9566/2019 oTMeHUTS.

O60co0IeHHBIN CIIOP HANpPaBUTh Ha HOBOE PACCMOTpPEHUE B ApPOUTpPaKHBIN
cyn Pecniy6nuku bamkopTocraH.

Hacrosimiee onpeneneHue BCTYNMAET B 3aKOHHYIO CUJTy CO JIHS €ro NPUHATHUS U
MOXXET OBITh OO0’kajoBaHO B mopsake Haazopa B Bepxomuwiii Cynm Poccuiickoii
denepaliv B TPEXMECSYHBIN CPOK.

[IpencenarenbCTBYIOIINM CYIbsS N.B. Pazymos
CyIbst I'.I". KupeiikoBa
CyIbs C.B. Camyiinos



