79023 2227753

BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 310-DC23-27829
ONPEAEJJEHMHE

r. MockBa JHemo Ne A23-9744/2020

Pe3ontoTrBHas yacTh onpeaesieHus: oobsieiaeHa 13.05.2024
ITonHbIl TEKCT onpeneneHus u3rotosiex 27.05.2024

Cynebnast kojuierus 10 OHKOHOMHYEecKkuM crnopam BepxoBHoro Cygaa
Poccuiickoiu denepannun B COCTaBe MPEICENATENBCTBYOIIETO CyIbH
Kcenodonrtoroit H.A., cyneit 3apyounoit E.H. u Illunmoxsocta O.FO. paccmorpena
B OTKpPBITOM CyJeOHOM 3aceaHuM KacCallMoHHYI0 kanoly OrnesneBa JImutpus
BanepreBuua Ha ompenenenue ApOutpakHoro cyna Kamyxkckoit oOmactu
ot 03.05.2023, nmocra”oBiieHHe /[BannaTroro apOUTPa)KHOro ameJUIILUOHHOTO Cyna
or 28.07.2023 u mnocraHoBieHHe ApOutpaxkHoro cyna LleHTpanpHOro oOKpyra
o1 25.10.2023 no nemy Ne A23-9744/2020.

3acnymaB u oOcyauB nokinan cyaeu KcenodonrtoBoit H.A., CyneOnas
KOJUIETHS IO 3KOHOMUYECKUM criopam BepxoBHoro Cyaa Poccutickoit @enepanuun

ycTaHOBHMJIA:
B Jnene o OankporcrBe Orne3neBa [mutpus BanepbeBuua (najgee — JIOJKHUK)
(UHAHCOBBIN YIPaBJISIOMMNA TO/AaN 3asBJICHHE 00 HCKIIOYEHHH M3 KOHKYPCHOU
Macchbl 3eMeNbHOro ydactka miomaneto 900 kB., pacnonoxkeHHoro B c. IIokpos
[Togonbckoro paiioHa MOCKOBCKOM 00JIACTH, W HAXOJSAIIETOCs Ha HEM HEKHUIIOTO
31aHUS KaK €JMHCTBEHHOTO KUJIbs IOJHKHUKA.

OmnpenenenueM ApoOutpaxknoro cyna Kamyxckoit ob6mactu ot 03.05.2023,
OCTAaBJICHHBIM 0€3 W3MEHEHHWs TIOCTaHOBJIeHWEM J[Baamaroro apOUTPakHOTO
aneuisiquoHHoro cyaa ot 28.07.2023 u noctaHoBiIEHUEM ApOUTPaXKHOTO CyJla
[entpanbroro okpyra ot 25.10.2023, B y1OBIETBOPEHUH 3asIBJIICHHS OTKA3aHO.
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B xaccammmonnoit xanob6e Orne3neB /[.B., cchutasch Ha HapyIlleHHE €ro u
MPOXKUBAIOIINX C HUM YWICHOB CEMbH JKHIIUIHBIX MPaB, IPOCUT 00 OTMEHE CyAeOHbBIX
AKTOB Y MIPUHSATHUU HOBOTO CYJIOHOTO aKTa 00 yIOBICTBOPECHHUH 3asIBIICHU.

Omnpenenennem ot 27.03.2024 xaccanuoHHas kamoba mepemaHa s
paccmotpenus B cyaeOHoM 3acenanuu CyneOHOW KOJUIETHH IO SKOHOMUYECKHUM
criopam BepxoBraoro Cyna Poccuiickoit @enepannu.

B cuny wactu 2 cratbu 291.10 ApOuUTpaxxHOTO MPOIECCYaTbHOTO KOJIeKca
Poccuiickoit @enepannn KaccallMOHHAsl jkajio0a paccMaTpUBAETCS B OTCYTCTBHE
HaJJIeKalle M3BEIICHHBIX, HO HE SIBUBILIUXCS B CyJIeOHOE 3ace/laHre Y4YacTBYIOLIUX
B CIIOPE JIULI.

[IpoBeprB 000CHOBAHHOCTH JAOBOJIOB, U3JIOKEHHBIX B KacCAIl[MOHHOM >Kajo0e,
cyneOHasi KOJUIETHsI CYUTAET, YTO CYJeOHbIEC aKThl MOJIEkKAT OTMEHE.

W3 MarepualioB JAeina yCMaTPUBAKOTCA U CyJaMH YCTaHOBJIEHBI CIEAYIOLIUE
00CTOATEILCTBA.

B xome mpomeaypsl peanmzanuu MMYIIECTBA (DUHAHCOBBIA YIPABIISIONTUN
BBISIBWJI Ha HAXOASAIMIEMCS B COOCTBEHHOCTH JOJDKHHUKA 3E€MEIbHOM YYacTKe
wiomanbio 900 KB. M (fanee — CHOPHBIA Yy4acTOK) OOBEKT, B OTHOIIEHUU KOTOPOIO
OTCYTCTBYIOT CBEJEHHUS O BBEJICHHM B IKCIUTYaTallMIO, IOCTAHOBKE HAa KaJacTPOBBIN
YYET, peTUCTpallUU MpPaBa.

JIOMKHUK TPEICTaBUI 3aKIIOUEHUE CTPOUTENbHO-TEXHUYECKOW AKCIEPTU3bI
or 20.03.2023 No A9-2023, BbINOIHEHHOE OOLIECTBOM C OrPAHUYEHHOMN
OTBETCTBEHHOCThIO  «lleHTp CyneOHBIX M  HEroCyJapCTBEHHBIX  DKCIEPTHU3
«MuBectOkcnepTCTpoin», COTJIACHO KOTOPOMY 00BEKT UCCIIEJOBAHUS,
pacrionoxkeHHbli B c. IlokpoB Ilomonmbckoro pairiona MockoBcKo# 00acTH,
MpeAcTaBiIsgeT coOoil oM Twiom@aaslo 49,3 KkB.M, HMEIONIMI HEOOXOIUMBbIE
KOMMYHUKAIIMH, TPUTOIHBIA JUIsi KPYTJIOTOJUYHOTO TPOKMBAHUS M 0OJafaroniuit
BCEMU IIPU3HAKAMH JKHIIOTO MOMEIIEHUS (Aajiee — CIIOPHBIN 10M).

JIOMKHUK TOSICHUTI, YTO OH (PAKTUYECKU MPOKUBAET B CIIOPHOM JIOME BMECTE
C Cymnpyroii, mpecrapeinod Marepblo, nepeexaBuieii u3 XapbKOBCKON o00JacTu,
J0YEPbI0 U €€ HECOBEPIICHHOJIIETHUM PEOCHKOM.

CoryacHO BBINIKMCKAaM U3 €AMHOTO TOCYAAPCTBEHHOI'O peecTpa HEABUKUMOCTH
or 09.03.2023 NoeNe KVYBH-001/2023-55129239, KVYBHM-001/2023-55129272
JOJDKHUKY Ha TpaBe COOCTBEHHOCTHM NpPUHAAJIEkKAT JBa 3€MEIbHBIX YyYacTKa
(B TOM umMcne cHOpHbIN); UHGOPMAIMS O PETrUCTPALMH 32 CYNpPYrol TOJKHUKA
HEJBUKUMOTO UMYILIECTBA B PEECTPE OTCYTCTBYET.

VYkazaHue JOKHUKOM B 3asBICHMM O COOCTBEHHOM OaHKpOTCTBE Ha
MPOKMBAaHUE BMECTE € cymnpyrou B r. Kamyra m ocyiiecTBieHUE TaM K€ TPYAOBOM
NEATEIbHOCTA, HEYIIOMUHAHWE O HAJIWYMHA CIOPHOTO JOMa; MPEIJIOKEHUE
(bMHAHCOBBIM YIPABJISIIOIIUM K TIPOJaXKe CIIOPHOTO yYacTKa M0 3aHMKEHHOU 1eHe 6e3
BKJIIOYEHHSI B COCTaB JIOTa CHOPHOIO JIOMa, JABYXpa3oBas OTMEHa TOProB, MOJaya
3asiBJICHUS O TPEKPAIICHUU TPOLETypbl O0aHKPOTCTBA — ATH OOCTOATENHCTBA CYJIbI
OIICHWJIM KaK JCUCTBHUS JOHKHUKA W (DMHAHCOBOTO YTMPABIAIONIETO TO COKPBITHIO
KOHKYpPCHOM  Maccbl M HCKYCCTBEHHOMY  NPHUAAHUIO  CIOPHOMY  JOMY
UCIIOJHUTEILCKOTO MMMYHHUTETAa U TPU3HAIM TMOJNANA0NIMMU 0] ONpenesieMbie
nyHktamu 1, 2 crateum 10 I'paxxkmanckoro konekca Poccuiickori ®@enepanuu
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HEZ00pOCOBECTHOE OCYIIECTBICHUE TPAXKIAHCKUX IIPaB U MOCJIEACTBUA B BUJE OTKa3a
B 3aILUTE MPAB.

Takxe B KaueCTBE NPENSATCTBUS K MPU3HAHUIO 32 3aBJICHHBIM HEJIBUKUMBIM
MMYILIECTBOM HCIOJIHUTEIBCKOIO HMMMYHHUTETa ale/UIIMAOHHBIA CyJ YKa3al Ha
OTCYTCTBHE JI0KAQ3aTEJIbCTB IOPUAMYECKOIO CYIIECTBOBAHMS CIIOPHOTO  JIOMA,
OKPYKHOM — Ha HEOOOCHOBaHHE (DMHAHCOBBIM YIPABISAIOIMIMM HEBO3MOKHOCTH
BBEJCHUS CIIOPHOTO JIOMa B DJKCIUIyaTallMI0 W PETHCTPALMHU 34 JIOJHKHUKOM,
HEMpeACTaBICHHEe (PUHAHCOBBIM YIPABISIOIIUM JOKA3aTE€IbCTB HEBO3MOKHOCTH
BBIJIEIAa HEMTOCPEACTBEHHO HAXOMSIIETOCA MOJ CIIOPHBIM JIOMOM 3€MEIBHOTO y4acTKa
VTSI IPO/IA’KU OCTABUICHCS YaCTH B LIEJIAX YJIOBJIETBOPEHUS TPEOOBAaHUMN KPEAUTOPOB.

Mexy TEM CyAbl HE YWIH CIIEIYIOLIETO.

B cuny crateu 446 I'paxnaHckoro mpolieccyaibHOro Kojekca Poccuiickoit
@denepanui  B3bICKAHUE TIO HCIOTHUTEIBHBIM JOKYMEHTaM HE MOXET OBbITh
oOpallleH0 Ha MpHUHAJUIeKallee TpaKIaHUHY-JIO0DKHUKY Ha MpaBe COOCTBEHHOCTU
KWIOE INOMEIIEHHE (€ro 4acTh), €Ciau s Tpa)KAaHUHA-IO0JDKHHKA M YJIEHOB €ro
CEMbHM, COBMECTHO IIPOKMBAIOIIMX B 3TOM IIOMELIEHHWH, OHO SBIAETCS
€IUHCTBCHHBIM TPUTOJHBIM JUIS MOCTOSIHHOTO MPOXXKUBAHHS TOMENICHHEM W HE
00OpEMEHEHO HIOTEKOM; TaKOE XK€ MpaBWUJIO JEHCTBYET B OTHOLIEHUH 3€MEJIbHBIX
YYaCTKOB, HA KOTOPBIX PACIOJIOKEHbBI YKa3aHHbIE OOBEKTHI.

Kpurepun, o KOTOPBIM HaxOJSIIEMYCS B OaHKpOTCTBE
IrpaXIaHUHY-JIOJKHUKY CYJI BIIpaBe B cvily MyHKTOB 1 u 2 crareu 10 I'paxknanckoro
kogekca Poccuiickoii @enepanuu OTKa3aTh B 3alllUTe NpaB, OO0pa3yHOLIUX
VCIIOJTHUTEIBCKUI HMMYHUTET, HU3J0)KEHbl B TNOCTAHOBJIEHWH KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepanuu ot 26.04.2021 Ne 15-I1.

K TakoBbIM OTHECEHO YCTAaHOBJIEHHOE CYJOM CaMO NPHOOPETEHHE >KHIIOTO
IOMEIIEHUSI CO 3JIOYNMOTPEOJIEHUsIMU, B YaCTHOCTH COIOCTaBUMBIE CO BPEMEHEM
oOpa3oBaHMsl Jojdra BpeMs U YCIOBUSA, B TOM 4YHCIEe CyMMbl (Ll€Ha),
COOTBETCTBYIOIIMX CHAEJIOK U APYTUX ONepanuil (AeMCTBUI) MO OTUYKICHHUIO JICHET,
UMYIECTBEHHBIX TpPaB, MHOTO HMMYIIECTBA, C LENbI0 MPUOOpETeHHs (CO3qaHMs)
00BEKTa, 3aIIUIIEHHOTO UCITOJIHUTEIBCKUM UMMYHHUTETOM.

B npouenypax 0aHKpOTCTBa JTOJDKHHKA MOAJIEKAT 3aIIMTE KWIMIIHBIE ITpaBa
JNOJDKHMKA M €r0 CyIpYTH, y KOTOPBIX, KaK YCTAaHOBWJIN CYZbl, OTCYTCTBYIOT HWHBIE
YKUJIbIE TOMEIICHUS.

Bmecre ¢ Tem M3 uMeEOIMXCS B JI€JI€ MaTEPUANOB CIEAYET, YTO KO JIHIO
NOJa4Y¥ PAcCMAaTPUBAEMOIO 3asBJICHUS [JOJDKHHUK M €ro Cymnpyra CHSUINCh
C perucTpaioHHoro ydera B r. Kamyra, ogHako cBefieHHsI 00 OCTaBICHHOM >KUJIOM
MOMEIIEHUH, 00bEME MPaB HAa HET0, HOBOM MECTE IMOCTAHOBKHU HA PErHCTPALMOHHBIH
y4eT, 3HaYMMBbIE JJIsi OIICHKU JKWJIMIIHBIX MpaB U JOOPOCOBECTHOCTH IMOJIb30BAHUS
UMM, Cy/ibl HE UCTPEOOBAIM U HE HCCIEA0BAIIH.

[IpuBeneHHbIe B 0OOCHOBAHHME CHATHSA CO CIIOPHOTO JOMa HCIOJHUTEIBCKOTO
UMMyHUTETa (aKThl HE TMOANAMAIOT TMOJ  COJAEpXAIlhecs B  Ha3BaHHOM
noctaHoBieHun Konctutynumonnoro Cyna Poccuiickoit ®denepanuu mnpu3HaKH,
a HaJIM4YWS 3HAYMMbBIX Ha MPEIMET CHATUS MMMYHHUTETa OOCTOSITENBCTB CYJIbl HE
IIPOBEPHIIN.
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B u3n0XeHHOIl cUTyaluu BBIBOJbBI CYJIOB B OTHOLIEHWH TPUHAMIIEKALIUX
CEMbE JIOJDKHHMKA JKUJIBIX OOBEKTOB U TOBEICHHUS B CBS3M C HUMH B TEPUOJ
CYyLIECTBOBAHUS JOJITOB SIBIISIFOTCS HEOCHOBATEIIbHBIMU.

B ciyuyae ycTaHOBIIEHUS! HATUYUS Y TOKHUKA HECKOJIBKO KUJIBIX MOMEIICHUI
NPEANOUYTCHUE B NPEJAOCTABICHUU HUCIOIHUTEILCKOTO MMMYHHUTETA JIOJKHO OBITh
OKa3aHO TOMY U3 HHUX, He 00JajaruEeMy OJHOBPEMEHHO UYpEe3MEPHBIMU
KOJIMYECTBCHHBIMU U KAaY€CTBEHHBIMU (BKJIIOUAsi CTOMMOCTHBIE) XapaKTEPUCTUKAMU,
MOTYIIMMH TIOBJIEYb OFPAaHUYCHUE UMMYHHUTETA, B KOTOPOM JIOJIKHHUK M YJIEHBI €TI0
CEMbH TOCTOSTHHO WJIM MPEUMYIIECTBEHHO NpokuBaroT (ctathsa 20 ['paxmgaHckoro
Kojiekca Poccuiickoit Denepanun), BO U30eKaHUE MPUHYKICHUS UX K U3MEHEHUIO
MECTa KUTEJIbCTBA.

B umenmsax npupaHus  MOMEIIEHUIO  UCIOJHUTEIBCKOTO  MMMYHHUTETA
B Mpolielypax OAaHKPOTCTBA OTCYTCTBHE JIETAIM3AIMU TOMEIICHUS] B TPaXkIaHCKOM
000poTe HE JIOJDKHO BJI€Yb OTKa3a B MPEJOCTABICHUM WMMYHUTETA, €CIIA Yy CEMbH
JIOJDKHUKA OTCYTCTBYET MHOE IIPUTOJHOE [T IIPOKUBAHUS JKUIIO€ TTIOMEIIEHUE U CaM
JOJDKHUK TPUIUCIISIET K JKHIJIBIM UCKITIoUaeMoe nomerienue. B mogoOHol cutyanuu
BEIOOpD HEJIETAIM30BAHHOTO TIOMEIICHHWS B KAa4eCTBE KWJIOTO HAAO0 TMPU3HATH
CyObEKTUBHBIM TMPABOM JOJDKHUKA, HMEs BBUJY COXPAaHEHUE 3a HHM PHUCKOB
oOalanusi TakKUM OOBEKTOM HEIABWKUMOCTH B HMHBIX, HE OCHOBAHHBIX Ha
OaHKPOTCTBE, TPABOOTHOIICHUSX.

[Ipu paspeuieHun cropa cleayeT yYHUThIBATh JOBEICHHYIO ITOJLDKHUKOM J10
cy/la TMO3UIUI0 O (PaKTUYECKOM MPOKUBAHUM B CIIOPHOM JIOME, CYOBEKTHBHYIO,
MOATBEPKACHHYIO TAKXKE 3aKIIOUYCHHEM HKCIEPTA, OLUEHKY AOJKHHUKOM CIIOPHOTO
JI0Ma B KQ4E€CTBE KUJIOTO.

[IpenocTaBieHne MCIOTHUTEIBCKOTO HWMMYHHUTETA CIOPHOMY 3EMEIbHOMY
y4acTKy Hapsy €O CIHOpPHBIM JOMOM OCHOBaHO Ha IpaBwiax cTtaTtbu 446
I'paxxnanckoro npoueccyanbHOro kojaekca Poccuniickoin @enepanni.

Nmerommecss B aene N0Ka3aTenbCTBA CBUACTEIBCTBYIOT O PaCHOJIOKECHUU
B I'PAHUIIAX CHOPHOTO 3€MEIBHOI0 y4YaCTKa TAK)KE€ KOMMYHHKAIIMM CHOPHOrO JI0Ma,
JBOPOBBIX TIOCTPOCK, TApHUKAa W 00 OTCYTCTBHU MPENSATCTBUNM, B TOM YHUCIEC
BO3PKEHUI U JIOBOJOB YYAaCTHUKOB JieJia 0 OaHKPOTCTBE, MPOTUB HUCKIIOUEHUS U3
KOHKYPCHOW MacChl CIIOPHOT'O Y4aCTKa LETUKOM.

OOCyX/ICHHBIN OKPY>KHBIM CYJIOM B IEISX JOCTIHXKEHHUSI OajaHCca MHTEPECOB
KPEJIUTOPOB M JIOJKHUKA BOMPOC 00 YJIOBJIETBOPEHUHM TPEOOBAHHMI KPEIUTOPOB 3a
CYET peajii3aly CIIOPHOTO 3€MEJIbHOTO yyacTka TpeOOoBall UCCAEIOBAHUS U OIEHKHU
KaK HEOOXOIMMOCTH W I11eJIeCOOOpa3HOCTH €ro pasjieina, BKIIOYas YCTaHOBJICHHE
YpEe3MEPHOCTU MPUMEHUTEIHHO K HOPMATUBHO-IIPABOBOMY OOOCHOBAaHUIO H
HEJOCTATOYHOCTH HWHOTO HMYIIECTBA JIOJDKHUKA, TakK M MPEAIoJIaraeMoro
COOTHOUIEHHSI BBIPYYKH OT NPOAAXH IOTCHUMAIBHO BBIAEISAEMOIO 3€MEIBHOTO
y4acTKa U 3aTpaT Ha pa3jied.

Bormpeku 3ToMy BBIBOJIBI Cy/la O HEJIOKA3aHHOCTH (DMHAHCOBBIM YIIPABJISIFOIITIM
HEBO3MOXKHOCTH BBIJIEJIa HEMOCPEICTBEHHO HAXOIAIIErOCs MOJ CIIOPHBIM JTOMOM
36MEJIbHOI0 Y4YacTKa, KAaK M BBEIECHUS CIIOPHOIO JOMa B JSKCIUIyaTalUi0 H
perucTpanuy 3a JOJDKHMKOM, CChUIKAMH Ha COOTBETCTBYIOIIHUE OOCTOSITENIHCTBA
HE TMMOJIKPEIJICHBI.
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C yyeToM WUBIOXKEHHOTO CyJeOHbIE aKThl TPHUHATHI 0€3 HUCCIIeI0BAHMUS
3HAUYUMBIX JJIS Pa3pelIeHus cropa 00CTOATEIHCTB U HE COOTBETCTBYIOT UMEIOIIIUMCS
B JIeJIe JOKa3aTelbCTBAM, IOATOMY IOJIEKAT OTMEHE HAa OCHOBAaHWHU YacTh |
cratbu 291.11 ApOGuTpaxHoro mpoiieccyaiibHoro kojaekca Poccuiickoit denepanmu
C HaIIPaBJICHUEM CIIOPA HA HOBOE PACCMOTPEHUE B CyJ MEPBOM MHCTAHLIUM.

[Ipy HOBOM pPacCMOTpPEHHMH Cyay CIEIyEeT YCTaHOBHUTb, CYLIECTBYIOT JIH
00CTOSITENBCTBA,  CO3JAIOLIME MpPaBOBbIE OCHOBAHMS B  HUX  TOJKOBAHHUH
KouncrutynmonnsiM Cynom Poccuiickoit denepanuu U NpUMEHEHUH apOUTPaKHBIMU
CyJlaMH, Uil CHATHUS U OTPAHUYEHHS MCTIOJHUTEIBCKOIO UMMYHHUTETA B OTHOIIIEHUH
3asBJICHHOT'O UMYIIIECTBA, U B 3aBUCUMOCTH OT 3TOr'0 Pa3pelinuTh HACTOSALIUN CIIOP.

PykoBoactBysice  cratbsamu 184, 291.13 — 291.15 ApOurpaxxHoro
npoueccyanbHoro kojekca Poccuiickont ®eneparuu, CyneOHasi KoJUIeTHS TIO
skoHOMHUYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu

orpeaeaunia:

ompenenenne ApoOutpaxknoro cynga Kamyxkckorr o6mactu ot 03.05.2023,
NOCTaHOBJIEHHE J[BaauaToro apOMTpakKHOIo aneusiquoHHoro cyaa ot 28.07.2023 u
noctaHoBiieHne Apoutpaxuoro cyna [{entpambaoro okpyra ot 25.10.2023 mo memy
No A23-9744/2020 OTMEHUTS.

O060co0sIeHHBIN CIIOp HANpaBUTh Ha HOBOE PaccMOTpeHHE B ApOUTPaKHBII
cya Kamyxckoit obnactu.

OrnpeneneHue BCTyHaeT B 3aKOHHYIO CHJIy C MOMEHTA BBIHECEHHS U MOXKET
obITh O0OkanmoBano B Bepxosubiii Cyn Poccuiickori denepanyu B opsiike Haa30pa
B TPEXMECAYHBIN CPOK.

[IpencenatenbCTBYIOMMMI CY IS H.A. Kcenodonrona
Cynps E.H. 3apyOuna

Cynps O.10. IlunoxBocT



