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BEPXOBHBIU CY ]I
POCCHUHUCKOHN ®EJEPAIIUU

Ne 305-0C23-27154

ONPEAEJEHMUWUE

r. MockBa 10 ampens 2024 r.

Pe3omoTrBHAs 9acTh onpesenenus oobsaBiaeHa 28 mapta 2024 .
OmnpeneneHue U3roToBaeHo B motHOM oobeMe 10 anpens 2024 r.

CynebHass kosuierusi 1O JKOHOMHUYeckuM crnopam BepxosHoro Cyna
Poccuiickon  ®depepanu B COCTaBe:  INPEACENATEIBCTBYIOLIETO  CYJbH
Camyiinosa C.B., cyneit 3apyounoii E.H. u Kupetikosoii I'.T". —

paccMoTpena B CyJIeOHOM 3ace/laHMM KacCallMOHHYIO >Kallo0y oOIiecTBa ¢
orpaHuueHHoON oTBeTcTBeHHOCTHIO "JI'Okcutan Pyc"

Ha MocTaHoBieHHEe ApOutpaxkHoro cyna MockoBckoro okpyra ot 20.10.2023
o ey Ne A40-257870/2022 o ucky obimectsa "JI'Okcutan Pyc" k akiimoHEpHOMY
oOmecTBy "OkcTpakT-Orin" 0 B3bICKAHUM HEOCHOBATEIBLHOT'O O0OTaIlICHHUS.

B 3acenanuu npunsiim yuactue npenacraBurenu odmiectsa "JI'Okcuran Pyc" —
Hmutpue H.H., Pyaenxo U.11.

3acnymaB Jgokian cyabu  BepxoBHoro Cyma Poccumiickoit ®@enepanun
CamyiinnoBa C.B., BbeiHecumiero omnpenenenne ot 01.03.2024 o nepenaue
KaCCaIlMOHHOM >KaJIoObl BMECTE C JICJIOM JIJIsi PACCMOTPEHUS B CYJI€OHOM 3aceqaHuH,
a TakKe 0OBSICHEHUS TIpeCTaBUTENeH 3asBUTEINS, Cy/IeOHast KOJUICTHS

YCTaHOBHJIA:

KaK clieqyeT U3 cyAeOHbIX akToB M maTtepuanoB aena, 01.08.2013 obmectBa
"JI'Okcutan Pyc" (apenmatop) u "OxcrpakT-Ounu" (apeHmonaTenb) 3aKIOYNAIN
JIOTOBOP apeHbl HEXUJIOTO TOMEIIEHHs, MO YCJIOBHUSIM KOTOPOTO apeHAaTop B
KayeCcTBe TapaHTHHM HCIIOJHEHUS O0S3aTeNbCTB IO JIOTOBOPY OO0S3alCs YIUIATUTh
oOecrieunTeNnbHBIM B3HOC B pasmepe 1 128 282,54 py06. u [MOmIaTuTh €ro mpu
VBEJIMUCHUH pa3Mepa apeHAHOW IJIaThl. ApeHJo/1aTenb 00s3aycs BO3BPATUTh ATOT
B3HOC B TeueHue 30-Tu THEH ¢ MOMEHTA MONUCAHMS aKTa O BO3BpATe MOMEIICHUN U
00OpyIOBaHMUS M aKTa CBEPKH B3aMMOPACUYETOB IO JIOTOBOPY apeHIbl 32 BBHIYETOM
Bcex mTpadoB, ymepoa U UHBIX TUIATEKEN.
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B nmorosope (abG3ary Tperuii m.4.6) CTOPOHBI COIJIACOBAjM, YTO B KadeCTBE
MOJIHOM OIJIaThl 00ECIEYUTENHHOTO B3HOCA 3aCUUTHIBAIOTCS IJIATEXKHU HA YKa3aHHYIO
CyMMY, HIpPOU3BEJEHHBIE APEHIATOPOM apeHAOAATENI0 [0 pPaHee 3aKIIOUYEHHBIM
JIOTOBOPaM apeH/ibl T1aTexkHbIMU nopydeHusiMu Ne Ne 2746, 4768, 7879, 1682.

BriocneacTBuu B CBS3M C YBETMYEHUEM pa3Mepa apeH/IHOM IIaThl 00IEeCTBO
"JI'Okcutan Pyc" nomnaruino B cueT obecneuntenbHoro B3noca 120 086,62 pyo.

19.05.2021 cpoxk aeicTBHSI 1OTOBOpPA apeH]Ibl UCTEK, CTOPOHBI MOANUCATN aKT
BO3BpaTa MOMeIIeHHs. AKT CBEPKU B3aMMHBIX PaCUE€TOB apeHA0JaTeNb HE MOITUCA.

08.11.2022 no 3asBJIECHUIO HAJIOTOBOM CIIYX)Obl apOUTpaXHBIA CyA BO30YIHII
nemno Ne A40-225574/2022 o 6ankpoTcTBe obmecTBa "IkcTpakT-Ounn'.

23.11.2022 o6mectBo "JI'Okcutan Pyc" oOpaTuinoch B cyaq C HCKOM O
B3bICKaHMM ¢  obOmiectBa  "OKCTpakT-Ouinu"  CyMMbI  HEBO3BPAILEHHOTO
o0ecnieunTeNnbHOrO TMiaTeka B pasmepe 1248 369,16 py0. u mpoueHToB 3a
M0JIb30BAHUE UYKUMH JICHE)KHBIMHU CPEICTBAMH.

13.12.2022 cyn npuHSI UCK U BO30YAMII MMPOU3BOICTBO MO HACTOSIIEMY JICITy.

[Ipouenypa HabOmoneHus B OTHouleHMH obOmectBa "OkcrpakT-Ounu" He
BBEJICHA, pPACCMOTPEHHE 3asBIEHUS O TMPU3HAHWHM JIOJDKHUKAa OaHKPOTOM
HEOJHOKPATHO OTKJIAIIBAJIOCH.

Pemennem ApOutpaxknoro cyma rtopoma MockBel ot 13.04.2023,
OCTaBJICHHBIM B CHJIE TIOCTaHOBJIEHHEM J[[eBSITOr0 apOWTPa)KHOTO aAmNeUISIIMOHHOTO
cyna ot 11.07.2023, B ynOBIETBOPEHHHM HCKa OTKa3aHO BBUJY HEIOKa3aHHOCTH
OIUIAaThl apeHJaTOpOM olecreynTeNbHoro miarexa. Cylbl He NMPUHSAIN B KauyecTBE
JI0Ka3aTeabCTB  MpeacTaBieHHble obOmectBoM "JI'Okcuran Pyc" mmaTexHbie
MOPYYEHHsI, TaK KaK Ha HUX HE MMEJOCh OTMETOK 0OaHKa O MPOBEJICHUHU IIIaTexa.
Cyzpl UCXOIWIM U3 TOTO, YTO CPOK OKOHYaHMs jaerctBusg jaoroopa 30.06.2016,
OJIHAKO AapeHJaTOp B JOKAa3aTeNbCTBO MPEKPAILEHUs J0roBOpa MpPEeACTaBWI aKT
BO3BpaTa nomeuieHus, noanucanHeii 19.05.2021; noKyMeHTBI, MOATBEPKIAIOIINE
pacyeTsl 3a Mepuoj] ACHCTBUS JOTOBOPA, HE MPECTaBICHbI;, aKT CBEPKHU HE MOJIMKCaH
OTBETYMKOM U HE COJIEPKUT OTMETOK O TOM, YTO OH COCTaBJE€H IO CIOPHOMY
JIOTOBOPY; B AKT€ CBEPKHU OTPAXEHbI HAYMCIICHHSI U OIUIAThl, HE COOTBETCTBYIOILIHE
YCIIOBHSIM JIOTOBOpa B yacTu 0a3oBoi apeHaHo# miatel ¢ 31.05.2021 o 05.03.2022,
B TO BpeMsI KaK caM MCTell yKa3all, 4To JoroBop npekpatuics 19.05.2021.

ApOutpaxHsiii cyq MockoBckoro okpyra mnoctaHoBieHnem oT 20.10.2023
OTMEHWJI Cy/IeOHBIE aKThl HMKECTOSIIUX CYJOB M OCTaBWJI HUCK 0€3 pacCMOTpEHUs,
yKazaB, uTo TpeboBanue obmiectBa "JI'Okcuran Pyc" momkHO OBITH pacCMOTPEHO B
neine o bankporctse obuiectBa "OkcrpakT-Ounn". Cyn okpyra UCXOAUI U3 TOTrO, YTO
UCK TOJIaH TocJie BO30YXKAeHHs JAena 0 0aHKPOTCTBE OTBETYMKA; 005A3aTEIbCTBO IO
BO3BpaTy 0O0ECHEeUUTETLHOTO B3HOCA BO3HHUKIO 10 BO30YXKICHHS Jejla O €ro
OaHKPOTCTBE, CIEAOBATEILHO, OHO HE SIBISETCS TEKYIIUM.

Cyn okpyra pykoOBOJCTBOBaJICS MyHKTOM | ctaThbu 5, myHKTOM 3 cTaThu 63
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 "O HeCOCTOSATEIbHOCTH
(6ankpoTcTBe)" (masiee — 3aKOH O OAaHKPOTCTBE), MyHKTOM 4 yactu 1 crtathu 148
ApOuTpaxxHOro mpoueccyalbHoro konaekca Poccuiickoii @epepauun (nanee —
AIIK P®), mynkramu 1 u 2 mocranoBieHus [lnenyma Bricmiero ApOuTpaskHOTO
Cyna Poccuiickoii @eneparuu ot 23.07.2009 Ne 63 "O Texkymux Imjarexax Io
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JICHeKHBIM 00s3aTeNIbcTBAaM B Jiefie O OaHKpOTCTBE", MPaBOBOM MO3UIIUEH,
chopmynupoBanHoi B myHkTe 19 O630pa cyneOHoil npaktuku BepxoBhHoro Cyna
Poccuiickoii @enepanuu Ne 5 (2017), yrBepxaennoro 27.12.2017.

B kaccammonnoit sxano6e o6mectBo "JI'Okcutan Pyc" mpocmiio oTMEHHTH
MOCTAHOBJIEHUE CYyJla OKpyra M HalpaBUTh JEJI0 Ha HOBOE paccMoTpeHue. [[oBojibl
3asIBUTENSI CBOAMIIUCH K TOMY, UTO OKPY>KHOW CyJl HEITPAaBOMEPHO OCTaBMUJI UCK 0e3
paccMOTpeHHUs, B TO BpeMs Kak Ipoueaypa HaOJIIOAeHHS B OTHOLIEHUM OOIIeCTBa
"OkcrpakT-Omm" eme He BBeneHa, a camo oOmiectBo JI'Oxcutan Pyc" He
TpeOOBaIO MPUOCTAHOBJIEHUS Mpou3BoJcTBa 1o neny. OomectBo "JI'Okcutan Pyc"
yKa3zajlo, 4TO IO pe3yjbTaTaM PacCMOTPEHHs €ro Jejia B CyA€ OKpyra CJIOKWJIach
CUTYyalUsi, IPU KOTOPOW OHO JIUIIEHO cyaeOHoM 3amuThl. Cya oKpyra He MO3BOJIHII
pPaccMOTpETh CHOp MO CYHIECTBY B paMKaX OOBIYHOI'O MCKOBOI'O MPOM3BOJICTBA, a
3asIBUTH 3TO K€ TpeOOBaHME B MOpPsAKE cTaThu 71 3akoHAa 0 OAHKPOTCTBE OOLIECTBO
"JI'Okcutan Pyc" He MOXKET, MOCKOJIbKY TakKO€ 3asBJICHHUE MOYKHO MOAaTh B CYA
TOJIBKO TOCJIE BBEJICHUS B OTHOILICHUU JOJIKHUKA HAOTIOICHUS.

[lo MHEHMIO 3aABUTENS, OKPYKHOM CyJ HE NPUMEHWI 4acTh 1 cratbu 63
3akoHa O OaHKpOTCTBE, NYHKT 27 mocraHoBieHus Ilnenyma Bricmiero
Apoburpaxnoro Cyna Poccuiickoit ®enepaiuu ot 22.06.2012 Ne 35 "O HeKOTOPBIX
MpoliecCyalbHBIX BONPOCAX, CBSA3AHHBIX C PACCMOTPEHUEM Jell O OaHKpoTcTBE"
(manee — nmocranosienue Ne 35).

B cyneOHoM 3acemaHuy NpeNCTaBUTENU 3asBUTENs MOAJEPKaad JOBOIbI,
U3JI0)KEHHBbIE B KacCAlMOHHOW Xayo0e, MOSICHUB, YTO MpOIeaypa HAaOIIOJCHUS B
OTHOLIEHUH obuiecTBa "OKkcTpakT-Puian" 10 HACTOSALIErO0 BPEMEHU HE BBEJICHA.

[lo pe3ynbrataM paccMOTPEHHUs KAacCAallMOHHOW kaynoObl CyneOHas KOJUIETHs
MPUIILIIA K CIEAYIOIIUM BbIBOIAM.

[Tpou3BoACTBO MO A€y 0 OaHKPOTCTBE BO30OYXKAAECTCS C IPUHITHEM 3asBICHUS
O TpU3HAHWU JODKHWKA OaHkpoToMm (ctathsi 42 3akoHa O OaHKPOTCTBE).
Bo3Oyxnenne nena o OaHKpOTCTBE camMo MO ce0e Kakux-1ubo CrenuaibHbIX
MOCJIE/ICTBUM JUIsl TPEOOBAaHUM KPEAUTOPOB K JOJKHUKY HE BIICYET.

[locneactBus s TpeOOBaHUI KPETUTOPOB IO JACHEKHBIM 00s3aTEIbCTBAM
YCTaHOBJEHbl 3aKOHOM O OaHKPOTCTBE IIOCJI€ BBEACHMS pPAa3IMUYHBIX MPOILEIyp
OaHKpPOTCTBA: HAOIIOJIEHUS] — CTaThs 63, ()MHAHCOBOTO O3J0POBJICHUS — CTaThs &1,
BHEIIHETO YNPABJIEHUS — CTAaThs 94, KOHKYpCHOTO IPOU3BOJCTBA — CTaThs 126.

Tak, B 4YaCTHOCTH, B COOTBETCTBMM C NIyHKTOM 1 crtatbu 63 3akoHa O
OAHKPOTCTBE C JIaThl BBIHECEHHUS apOUTpaXKHBIM CYJIOM OIpPEAENCHUsS O BBEJICHUU
HaOmoeHUsT TpeOOBaHUS KPEOUTOPOB IO JIGHEKHBIM  00s3aTesbcTBaM, 3a
UCKJIIOYEHUEM TeKYIIUX IUIaTeXEeN, MOTYT ObITh NPEABIBICHBI K IOJDKHUKY TOIBKO C
COOJIIOJICHUEM YCTAaHOBIIEHHOTO 3aKOHOM O OaHKpPOTCTBE MOPAJIKA MPEIbSBICHUS
TpeboBaHuii K N10KHUKY (cTatbu 71 unu 100 3akoHa 0 GaHKPOTCTBE).

B cBsI3M C 3TUM HCKOBBIE€ 3asBICHHMS O B3BICKAHWU C JIOJDKHHKA JI0JIra IO
JCHE)KHBIM 0053aTeNbCTBAM, 32 HCKIIOYEHHEM TEKYIUX IUIaTeXeW, MOJaHHbIE B
JeHb BBEJCHUS HaOMIOJEHUS WIM T[03IHEe BO BpeMs 00 Mpolenypbl
OAaHKPOTCTBA, MOJUIEKAT OCTABIECHUIO 0€3 PAacCMOTPEHMsS] HA OCHOBAaHUM IyHKTa 4
cratbu 148 AIIK PO (mynkT 27 moctanosineHus Ne 35).

Ecnu e uck 0 B3bICKAHMM C JIOJDKHUKA JIOJITA MO JIEHEKHBIM 0053aTeNIbCTBAM
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(3a UCKIIFOUCHUEM TEKYIIUX TUTaTe)kei) ObLT IMOJIaH 10 AaThl BBEJACHUS HAOIIOICHUS,
TO B XOA€ MNpoueAyp HaOmoeHusa, (PUHAHCOBOTO O3I0POBJIEHUS W BHEIIHErO
VIOPAaBIIEHUs JaJIbHEHIIEe pacCMOTPEHUE MCKa OCYILIECTBISETCS MO BBIOOPY HCTLA
(myHkT 28 moctaHoBiaeHust Ne 35):

1) Ilo xomaraiicTBy MCTLA CyJl MPUOCTAHABIMBAET MPOU3BOACTBO MO JAENy Ha
ocHoBaHMM 4acTh 2 ctatbu 143 AIIK P® no natel npu3HaHus AOHKHUKA OAHKPOTOM
(myHkT 1 ctatbm 126 3akoHa 0 OAHKPOTCTBE) HWIIM MPEKPAIECHUS MMPOU3BOJICTBA 10
neiny o 6ankporctBe. Ecin nomxHUK OyaeT npusHaH OaHKPOTOM, CyJ BO30OHOBIISIET
MPOU3BOJACTBO MO JENYy U OCTaBIISIET MCKOBOE 3asBJICHHE 0€3 pacCMOTPEHHs Ha
OocHOBaHMHM IyHKTa 4 yactu 1 crarbu 148 AIIK PO.

2) B oTcyTcTBHE X0OHaTaliCcTBa O MPUOCTAHOBICHUH ITPOU3BOJICTBA 1O IEIY CY[
MPOJIOJIKAET PacCCMOTpEHHUeE Jena B oOueM nopsiake. [lpu 3ToMm B cuiy 3ampera Ha
OCYLIECTBJIIEHUE IO IMOJOOHBIM TpPEOOBAaHUSM HCIOJHUTEIBHOIO IMPOU3BOJCTBA B
npoleypax HabOmoeHns, (UHAHCOBOTO O3/IOPOBJICHUS U BHEIIHETO YIMpaBlIeHUS
(myHkT 1 crathu 63, myHKT 1 cTtaThu 81 U myHKT 2 cTaThu 95 3aKoHa 0 OAHKPOTCTBE)
WCIIOJHUTEIbHBIN JTUCT B XO/I€ YIIOMSHYTBIX IIPOLIEAYP MO TAKOMY JENTY HE BbIJAETCA.

Cyn He BOpaBe NPUOCTAHOBUTH MO Ha3BAaHHOMY OCHOBAHHUIO MPOU3BOJICTBO MO
JeJTy 10 CBOEW MHUIIMATUBE WIIH 110 XOIATalCTBY OTBETYUKA.

BBuny Toro, uyrto mporeaypbl OaHKpPOTCTBa B OTHOIICHUU OOIECTBa
"OkcTpakT-Ounn" cymoM He BBEICHBI, UCKOBOE 3asBiicHHe obmiectBa "JI'Okcuran
Pyc" momnexano paccMOTPEHUIO 0 CYIIECTBY CIIOPA TEM K€ CYJIOM, KOTOPBIM HMCK
ObLI MPUHAT K MPOU3BOJICTBY. bosiee Toro, gaxke ¢ BBEJACHUEM CYJIOM B OTHOUICHUU
obmecTBa "OkcTpakT-Ounn" nponeaypsl HaOmoaeHus 3a oomectBoM "JI'Okcuran
Pyc" coxpaHsercs npaBo Ha pacCMOTPEHHE €ro HMCKa I0 CYLIECTBY CYAOM,
MIPUHSBIIUM 3TOT UCK K MPOU3BOJICTBY.

B cBf3M C cCyllecTBEHHBIM HAapyIIEHHMEM HOpPM IpaBa, 0e€3 yCTpaHEHUus
KOTOPOTO HEBO3MOXXHO BOCCTAHOBJIEHHE W 3alllUTa HAPYIICHHBIX MPaB U 3aKOHHBIX
untepecoB obmectBa "JI'Okcutan Pyc" B cdepe mnpeanpuHUMATEIbCKOM
JesTeNbHOCTH, Ha ocHOBaHMU TyHkTa 1 ctathu 291.11 AIIK P® o6xanoBaHHBIM
CyIeOHBI aKT TOJUICKUT OTMEHE C HampaBlieHHEeM Jena B ApOUTPaKHBIA CyI
MOCKOBCKOTO OKpyra [jisi pacCMOTpPEHHUS KacCallMOHHOM »kajmoObl o0IIecTBa
"JI'Oxcurtan Pyc" no cyiecTny.

PykoBoactBysich crathsimu 291.11 - 291.14 ApOuTpa)KHOTO MPOLIECCYaTbHOTO
kojaekca Poccuiickoit denepariu, cyaeOHast KOJIETUs

onpeaenuia;

noctaHoBjiaeHue Apourpaxknoro cyna MockoBckoro okpyra ot 20.10.2023 mo
neny Ne A40-257870/2022 orMeHUTh, AETIO HANPAaBUTh Ha HOBOE PACCMOTPCHHE B
ApOutpaxubiii cya MOCKOBCKOTO OKpyTa.

Onpenenenue BCTyNaeT B 3aKOHHYIO CUITY CO JHS €TI0 BEIHECEHUSI.

[IpeacenarenbCTBYOIINM CYIbs Camyiinos C.B.
Cynabs 3apyouna E.H.
Cynps Kuperikoa I'.T".



