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BEPXOBHBIU CY ]I
POCCUUCKOH ®EJIEPAIIUN

ONPEAEJJEHMUWE

ot 2 deBpamnst 2024 roma Ne 305-3C19-27802 (6, 7, 8, 9)

r. MockBa Jeno Ne A40-166456/2018

Pe3ontoTuBHas yacTh onpejeneHus: oobsaBiaeHa 22 supaps 2024 roxa.
[TomHbIN TEKCT ompeneeHust u3rotosiieH 2 dpepanst 2024 rona.

CyneOHast xoyierusi mo >KOHOMHYecKuM criopam BepxoBhoro Cyna
Poccuiickoin denepanuu B COCTaBe:

npejacenaTenbCTByomero cyapu bykunoit M.A.,

cyneit Kuperikosoii I'.I". u llunoxsocta O.10. —

paccMoTperna B OTKPBITOM CyAeOHOM 3acefaHud KacCalluOHHBIC
xanoosl becrpo3Bannsix Bukropa Muxaiinosuua, IletpoBa Bnaaumupa
AnekcanapoBuua, IamkmeBa Mamena Amuiaoribl W o0IecTsa ¢
OrpaHU4YeHHOU OTBETCTBEHHOCTHIO «HBeCTUIIMOHHO-(PUHAHCOBAs
ctpoutenbHas kommnanus « APKCy» (nanee — oomectBo « MDOCK «APKCy») Ha
nocraHoBiieHne  JleBsaToro  apOMTPaKHOTO  AMEJUISIIMOHHOTO  CyJa
ot 14.02.2023 u noctaHoBiaeHUe ApOUTpa)KHOTO cyJia MOCKOBCKOTO OKpyTa
ot 13.07.2023 mo geny Ne A40-166456/2018 o HecocTOATEILHOCTH
(OaHKpPOTCTBE) obmecTtBa € OTPAaHUYECHHOW  OTBETCTBEHHOCTBHIO
«TPAHCKATICTPOIN» (mamee —  0OIIECTBO «TPAHCKATICTPOI»,
JOJIKHUK).

B cynebHom 3acegaHuy MPUHSINA y4acTHE MPEACTABUTEIIN

obmectBa « IDOCK «APKCy» — Ilabanosa O.}). mo nmoBepeHHOCTH
o1 09.01.2024 Ne 01; JIucun C.A. o moBepeHHoctd OT 16.01.2024 Ne 21,
barypur A.A. o noBepeHHocTH oT 19.12.2023 Ne 142;

becripo3Bannbix Bukrtopa Muxainosuua — PaxmankynoB P.M. mno
nosepennoctu ot 08.03.2023;



IlerpoBa Bmagumupa AnekcangpoBuda — JIMYHO, mnacnopt PO;
Sradapos U.P. no mosepernoctu ot 12.02.2023;

I'amxueBa Mamena Aaun orfiel — JW4YHO, nacnopT; bucspuna KO.B. no
noBepeHHocTd 0T 22.03.2023; Tamumynnue T.A. 1m0  JTOBEPEHHOCTH

ot 04.08.2023;

KOHKYPCHOI'O  yHOpaBisolIero JaokHuka — ['pankuna C.A. 1o
nosepenHoctu ot 02.04.2023,;
oOurecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTbHIO

«MOCTOTPECT 2005» — I'omoBun B.A. mo noeepernoctu ot 03.05.2022;
Yuctsak C.B. mo nosepennoctu ot 03.05.2022;

oOlIecTBa C OrpaHUYEHHONW OTBETCTBEHHOCTHIO «Mexanuzarop Ne 1»
— be3asoprsiii A.YO. o gosepennoctu ot 28.06.2021 Ne 81;

oOIiecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTHbIO «CHekTp» —
Ocwumnora O.B. o nosepennoctu ot 20.09.2023,;

aknuoHnepHoro  obmectBa  «lllocce» B nuIe  KOHKYPCHOTO
ynpasisitoniero — Optuna f.I'. mo goBepennoctu ot 27.06.2023;

oOIecTBa ¢ OrpaHUYCHHOW OTBETCTBEHHOCTBIO «IIpo Daktop» —
JIsrakua B.A. o noBepennoctu ot 22.11.2023;

Cemenuxuna Anekces MropeBmua — Ps6oB J[.JI. mo moBepeHHOCTH
ot 12.01.2024.

3acnymaB aoknajn cyaen BepxosHoro Cyna Poccuiickont @enepanuu
Bbykunoit I.A. 1 00bACHEHHs y4yacCTBYIOIIUX B 00OCOOJEHHOM CHOpE JIULL,
CyneOHast KkoJulerus IO SKOHOMHUYECKMM crnopaM BepxoBHoro Cyna
Poccuiickon denepanun

YCTAHOBMUIA:

B pamMKax Jena o OaHKpOTCTBE oOIlecTBa «TPAHCKATICTPOI»
KOHKYPCHBIA YIPABISIIOIIAA M KOHKYPCHBIE KPEAUTOPHI OOpPAaTWIUCH C
3asBJICHUSIMU O TMPUBJICYCHUH K CYOCHUIUMApPHOW OTBETCTBEHHOCTH I10
oOs3arenbcTBaM  joibkHuMKa — obmrectBa «MDCK «APKCy»,  kommanuu
«FATASCO LIMITED», Cemenuxuna Amnekces Wropesuua, IlerpoBa
Brnanumupa AnekcangpoBuya, becnpo3BanHbix Bukrtopa MuxalinoBuya,
lampxkueBa Mamena  Amgun orjiibl, oOmiecTBa € OTpaHUYEHHOM
orBeTcTBEHHOCThIO «APKC MT», [laBeimoBa [Imutpus BanepreBuua,
MImunra Banepuss Wocudosuua, Cumapea JImutpus BanepreBuua,
Ps6uenko Jimutpus BukrtopoBuda u UxkeHa AHaTONHS.

OmnpenenenneM ApOuTtpakHoro cyna ropojga Mocksel ot 04.10.2022
npou3BojictB0 1o 3asBieHuto obmectBa «MOCTOTPECT 2005» o
npuBiedeHun becnpo3BanHbix Bukropa MuxaiinoBuya Kk cyOcuauapHOM
OTBETCTBEHHOCTH IO 00s3aTebCTBAM JOJDKHUKA MPEKPaIIeHO B CBSI3U C
NPUHATHEM CYJIOM OTKa3a OT TpeOOBaHUM B yKa3aHHOM 4YacTd, B
YIOBJIETBOPEHUM 3aSBICHUN KOHKYPCHOTO YIIPABIISIIOIIET0O U KOHKYPCHBIX



KPEJMTOPOB OTKA3aHO B MOJHOM OObEME.

[TocTanoBnenuem JleBsiToro apOUTPaKHOTO AamNEUIAIIMOHHOTO CyJa
ot 14.02.2023, OCTaBJICHHBIM 0e3 W3MEHEHHUS MMOCTaHOBJICHUEM
ApburpaxHoro cyna MockoBckoro oxpyra ot 13.07.2023, ompexaenenue
CyJla TepBOM MHCTAHIIMA U3MEHEHO: K CYOCHIMApHONW OTBETCTBEHHOCTH II0
00s13aTeNIbCTBAM JIOJDKHUKA [IPUBJICYECHBI becrnipo3Bannbix B.M.,
ITerpoB B.A., T'amxueB M.A. u ob6mectBo « IDPCK «APKCy», Bompoc 00
ONPENETIECHUH Pa3MepPa OTBETCTBEHHOCTH YKA3aHHBIX JIUL] TPUOCTAHOBIIEH 10
OKOHYaHUS PACUETOB C KPEIUTOPAMHU.

becnpo3Bannbix B.M., IlerpoB B.A., T'amxueB M.A. u 0011ecTBoO
«HDCK «APKC» obpatunucs B Bepxosusiii Cyn Poccuiickoit @enepanuu ¢
KaCCallMOHHBIMU ~ JKaJIo0aMH, B KOTOPBIX  TPOCAT  OOXKaTyeMmble
NOCTAHOBJIEHUSA CYAOB AaMNEJUISIIIMOHHOM M KAacCalMOHHOW WHCTaHIUI
OTMEHUTH KaX bl B CBOEH YacTH.

Ha ocHoBanmm wuwactu 2 crareu  291.14  ApOutpaxHoro
nporeccyabHOTO Kojiekca Poccuiickoit denepanmu kaccarmoHHbIE Kaa00bI
PacCMOTPEHBI B MpeIesiaX U3JI0KEHHBIX B HUX JOBOOB.

Onpenenennem  BepxoBHoro Cyma  Poccumiickoit  ®enepamuu
ot 15.12.2023 (cynpst bykuna M.A.) kaccarmoHHbie >KajmoObl BMeCTE C
JIeJIOM TepefiaHbl il paccMOTpeHus B cyneOHoMm 3acenanun CyneOHOM
KOJUIETMH TO 3JKOHOMHYecKuM crnopam BepxoBHoro Cynma Poccuiickoit
denepanum.

Jlo Hawama cyneOHOro 3acefaHusi B Marepuaibl Jeia MOCTYIHIN
nmucbMeHHbIe OT3BIBEI OT obOmectBa «MOCTOTPECT 2005», oOmiectBa
«Mexanuzatop Ne 1» u  ob6mectBa «IIpo ®akrop». IIpencraButenem
obmectBa «CrnekTp» B CyIeOHOM 3acelaHud TPEJICTABICHBI MHCHMEHHbBIC
MMOSICHEHHUS 110 KaccarnoHHOM kaitooe oomectBa « IPCK «APKCy.

B cynebHoMm 3acenanuu npeacTtaBuTenb ['ajpxueBa M.A. moaaepxan
JIOBOJIBI, M3JI0KCHHBIE B KAacCCaIlMOHHOM ajobe. SIBuBIIMECS B CyneOHOE
3acejaHue MPEACTABUTEIN YYaCTBYIOUIUX B JIEJI€ JIUI] BO3PAKEHUS NPOTHUB
yIOBJIETBOPEHHUS Ka100bl JAHHOTO JIUIIAa HE 3asBUIIH.

ITetpoB BLA.  w ero mnpeacTaBuTeNlb  NOJJEpP)KaId  JOBOJIBI,
U3JI0KEHHbIE B KacCallMOHHOM *anooe, MPEACTABUTEIIb
obmectBa «MDPCK «APKCy» Ttakke HacTamBain Ha €€ YIOBJIETBOPEHUH, a
npeacrasutenu obmectBa «lIpo daktop», obmecTBa «CriekTpy», 00ImecTBa
«MOCTOTPECT 2005», o6mectBa «MexanuzaTop Ne 1», KOHKYpPCHOTO
ynpasisitoniero u obmectsa «Illocce» Bo3pakanu NpoOTUB YIOBIETBOPEHUS
KaJ0OBbl.

[IpencraBurens becnpo3Bannbix B.M. mnognepxkan H3JI0KECHHBIE B
KaccallMOHHOM kanmo0Oe JoBoAbl, a mpeactaButTenu oodmectBa «lIpo
®daktop», odmiectBa «Illocce» M KOHKYPCHOTO YIPaBJISIONIETO BO3paXkasiu
MPOTHUB €€ YAOBIETBOpeHHs. VHbIC SBHUBIIMECS B CyneOHOE 3acemaHue
IPEICTaBUTENIM CTOPOH OCTABHIIM pa3pelieHUe >XaloObl HAa YCMOTPEHHE



cyJa.

IIpencraButenmn obmectBa « UDPCK «APKCy» B cynebHOM 3acemaHuu
NOJJEpKali  JIOBOABl ~ KAacCallMOHHOM  ’kalmoObl, a  TMPEeICTaBUTETU
KOHKYpCHOro ympasistomiero, oomectBa «IIpo ®akrtop», oOmecTBa
«Mexanuzatop Ne 1», o0111eCcTBa «Criekpy, oOmrecTBa
«MOCTOTPECT 2005» u o6mectBa «lllocce» Bo3pakaiu MOpOTUB €€
yIIOBJIETBOPEHHUSI.

[TIpoBepuB Martepuanbl 000COOJEHHOTO cropa, OOCYAWB JTOBOJbI,
W3JI0)KCHHBIE B KACCAIIMOHHBIX JKal00ax M OT3hIBAX HA HHUX, BBICIYIIAB
y4acTBYIOMUX B jene jaull, CyneOHas Koulerus mo 3KOHOMUYECKUM CIIopaM
BepxosHoro Cygna Poccuiickoii ®denepanuu cyuTaer, 4yto 00XKadyeMble
CyleOHBIE aKThI TOJICKAT OTMEHE B 00XKayeMOW YacTH IO CIEAYIOIIUM
OCHOBAHMSIM.

Kak ycraHoBineHo cygamMu H cleAyeT W3 MaTepuaioB Jiena,
obmectBo « UDCK «APKC» B mepuon ¢ 09.05.2014 mo 09.07.2018
SIBJISJIOCHh €TMHCTBEHHBIM YYACTHUKOM JOJKHUKA, a HaunHasg ¢ 09.07.2018
€IUHCTBEHHBIM €ro ydacTHUKOM sBisgeTcs Kommanuss «FATASCO
LIMITED».

PykoBoguTensmMu OJDKHMKA B TMPEAIICCTBYIOMIMK OaHKPOTCTBY
NEPUO/I SBJISUTUCH CIEIYIONIUE JIULIA:

— Cemenuxun A.M1. — ¢ 01.09.2016 mo 07.11.2017;

— IletpoB B.A. —c 07.11.2017 o 07.06.2018;

— becnipo3Bannbix B.M. — ¢ 19.06.2018 no 26.09.2018;

—I'amkueB M.A. — ¢ 27.09.2018 o 09.06.2019.

KoHKypCHBIN ynpaBisSOMMN U KOHKYPCHBIE KPEIWUTOPBI, 3asBIAA O
NPUBJICUCHUN YKa3aHHBIX JHI] K CyOCHIMAapHON OTBETCTBEHHOCTH TIO
00s13aTeNIbCTBaM JODKHUKA, 3asBIISLIA O TOM, YTO 0OBEKTUBHOE OAHKPOTCTBO
obmectea «TPAHCKATICTPOM» wacTymuno BCeiCTBHE jeiicTBHiA
(6e3meiicTBHS) €ro eIMHCTBEHHOTO yYacTHUKA. Tak, 3asiBUTENIN YTBEPKIaIH,
yto o0mecTBoM « MDCK «APKCy» Obima co3maHa W MOJACpKUBaIach
MoJIelb Gu3Heca, pu KoTopoii obmectBo « TPAHCKATICTPOM siBnsinock
IeHTpOM YOBITKOB, a 0011ecTBO «MIDCK « APKCy» — 1ieHTpoM mpuObLIH.

Taxxke ynpasJISIIOIIMN U KPEIUTOPHI 3asIBISIM O HAIMYUU OCHOBAHUU
JUISL  TIPUBJICYEHUS €IWHCTBEHHOIO YYaCTHHKAa U  TOCJIEO0BATEIHHO
CMEHMBIIMX JApPYr JApyra pPYKOBOAMUTENEH JOJDKHHKA K CyOCHAHapHOU
OTBETCTBEHHOCTH MO cTaThe 61.12 denepanbHOoro 3akoHa ot 26.10.2002
Ne 127-®3 «O wnHecocrosiTenbHOCTH (OaHKPOTCTBE)» (Hasiee - 3aKOH O
OAHKPOTCTBE), MOCKOJIbKY MU HE Obljla UCIONHEHA 0043aHHOCTb IO Mojayue
B apOUTpaXHBIA CyJ 3asBIEHUS JODKHUKA O TPU3HAHUU  €T0
HECOCTOATEIbHBIM (0aHKPOTOM) (CO3BIBY 3aceNaHus IJIsl IPUHSATHUS PEIICHUS
00 oOpamieHun B apOUTPaXKHBIM CyJI C 3asABICHUEM JOJDKHUKA WU
MPUHATHUIO TAKOTO PEIICHMS).

Pazpemass cnop u oTKa3biBasi B YAOBIETBOPEHUU MPEIbSIBICHHBIX



TpeOOBaHUN B TMOJTHOM OO0BEME, CyJ MEPBOM HMHCTAHIIUM COCTAJICS Ha
nonokenuss craredn 9, 10, 61.11, 61.12 3akoHa o OaHKpPOTCTBE B
OPUMEHUMOM  pelaKkiMu, pa3bsiCHEHUs  mocTaHoBieHus  [lmenyma
BepxoBaoro Cyma Poccuitickonnr @enepauun ot 21.12.2017 Ne 53 «O
HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C MPUBJICUCHUEM KOHTPOJIUPYIOIIUX
JOJDKHUKA JIMI] K OTBETCTBEHHOCTH TMpH OaHKpPOTCTBE» (Hamee —
nocraHoBiienne Ne53) W  ucXoawa W3  HEAOKA3aHHOCTH TOTO, YTO
HEBO3MOXHOCTh ~ TOTallleHUs  TpeOOBaHUII  KPEAUTOPOB  JOJKHUKA
oOyclioBlieHa  HEJOOPOCOBECTHBIMH W HEpPa3yMHBIMH  JIEHCTBHSIMU
(Oe3nmelicTBHEM) OTBETYMKOB, a TaK)K€ HEJOKA3aHHOCTU NAThl, B KOTOPYIO
OOBEKTUBHO HACTYNWJ CPOK OOS3aHHOCTH [UIsl TMOJA4u 3asBICHUSI O
NpU3HAHUU JOJDKHUKA OaHkpoTroMm. CyaoM MepBOM WHCTAHIIUKA OTAEIBHO
OTMEUYEHO, YTO B MEPHOJI PYKOBOJICTBA JOKHUKOM becnpo3Bannbix B.M. u
IerpoBsiM B.A. y o6mectBa « TPAHCKAIICTPOM» HOBBIX 003aTEbCTB
HE BO3HUKIIO.

Cyn anennssliMOHHOW MHCTaHIIMK, U3MEHSS ONPEIEIICHUE Cy/1a MEPBO
MHCTAHIIMU B YaCTH, COCJIAJICS Ha IMojokeHus crareu 2, 61.10, 61.11, 61.12
3akoHa 0 OAHKPOTCTBE M MCXOJWI M3 TOTO, YTO OOBEKTHBHOE OAHKPOTCTBO
o6imectBa K TPAHCKAIICTPOM» HacTymuno B pesyiabTaTe BHHOBHBIX
JENUCTBHM eTro equHCTBeHHOTO yyacTHHKa obmiecTBa « IDCK « APKC».

Cyn aneyisiiMOHHOM WHCTAHIIMU TaK)Ke MPUIIEN K BRIBOAY O TOM, UTO
[TerpoBeiM B.A., becripo3Bannbix B.M. u I'amxueBsiMm M.A. kak ObIBIIUMHU
PYKOBOJUTENSIMU JTOJDKHUKA HE UCTIOJIHEHA 00A3aHHOCTH MO OOpaIleHHIO B
cyn c 3asBiieHHMEM O OaHkpoTcTBe, a o6OmiectBoM «MDCK «APKCy» kax
€MHCTBEHHBIM YYACTHUKOM — [0 MPHUHATHUIO PEIICHUsT 00 OOpallleHuu B
apOUTpaXXHBIA CyJ C TaKUM 3asBIICHUEM, B CBSI3M C YE€M TMEPEUUCICHHBIC
JUIa TPUBJICUEHBI K CYOCHIMApHOW OTBETCTBEHHOCTU IO 00S3aTENbCTBAM
JOJDKHUKA Ha OCHOBaHUM cTaThi 61.12 3akoHa 0 OaHKPOTCTBE.

C Wu3IOXKEHHBIMH BBIBOJAMHU CyJa AaleJUISLHUOHHOW WHCTAaHIINU
BITOCJIEJICTBUU COTJIACUJICS CYyJl OKpYTa.

Mex 1ty TeM Cy/1laMHi HE YUTEHO CIeyIolIee.

I. ITo ocHOBaHMIO HENCIIOJIHEHUS 00SI3AHHOCTH 110 MoAaYe
3asiBJICHUS JO0JIKHUKA B APOUTPAXKHBIN Cy/ (CO3BIBY 3aceJaHMA 1JIA
NPUHATHSA pelieHus 00 oOpalieHuu B apOMTPaKHBIN CYy/ € 3asiBJCHUEM
AOJKHUKA WJIH NPHHATHIO TAKOI'0 pPelieHus)

B crathe 61.12 3akoHa 0 OaHKpPOTCTBE 3aKOHOJATENh MTPE3IOMUPOBAT
HaJU4Yue MPUYNHHO-CIEACTBEHHON CBA3U MEXIy O0OMaHOM KOHTPAreHTOB CO
CTOPOHBI PYKOBOJWTENS JOKHUKA B BHUAEC HAMEPEHHOIO YMOJIYAHUS O
BO3HUKHOBEHUHU TMPU3HAKOB OAHKPOTCTBA, O KOTOPHIX OH JIOJKEH ObLI
nyOnuYHO  COOOMMTH B  CWJIy  3aKkoOHa, TMOJaB  3asBICHHE O
HECOCTOSITEJIbHOCTH, M HEraTUBHBIMU IMOCIEACTBUSAMM [Ji BBEIACHHBIX B



3a0JyKJI€HuEe KPEAUTOPOB, MO HEBEACHHUIO MPEIOCTABUBILMX HCIOJHEHUE
JUILY, SBJISIOIEMYCS B JEHCTBUTENILHOCTH OAHKPOTOM, SIBHO HECIIOCOOHOMY
nepenarb BcTpeyHoe ucnoiHeHue. CyOcuanapHas OTBETCTBEHHOCTh TaKOro
PYKOBOJIUTENSL OrPAHUYMBAETCS OO0BEMOM 00SA3aTENbCTB IMEped STUMHU
OOMaHyTHIMU KPEIUTOPAMU, TO €CThb 00OBEMOM 00S3aTENIbCTB, BO3HUKIIUX
[IOCJIE UCTEYEHUSI MECAYHOIO CPOKA, IPELYCMOTPEHHOTO IIyHKTOM 2 CTaTbU
9 3akoHa 0 OaHKpPOTCTBE, U 10 BO30YXKIEHHUS MPOLEAYpbl OaHKPOTCTBA,
MIOCKOJIbKY TIOCJIE €€ BBEJIEHHS HEBO3MOXXHO CKPBITh HEOJIAronoixyqHoe
(uHAHCOBOE MOJIOKEHHE, TaK KaK Takas IMpoleaypa SBIsSETCS MyOIWYHOH,
OTKPBITOM Y IJIaCHOM.

[Ipu stom myHKT 15 moctanoBneHus Ne 53 pazbscHsAET MOPSAIOK
UCUMCIICHUS O0beMa TaKOM OTBETCTBEHHOCTH B CHUTYyallMH, KOI/a
00s13aHHOCTH MO TMOJa4€ B CYJ 3asABJICHUS JIOJDKHMKA HE HCIIOJIHEHA
HECKOJbKUMU MOCJIEIOBATENBHO CMEHHUBIIUMU Ipyr apyra
pykoBonutensMu. Tak, mepBbld M3 HUX HEceT CyOCHUAMApHYIO
OTBETCTBEHHOCTb 10 00s3aTENbCTBAM JIOJKHUKA, BO3HUKIIUM B MEPHOJ] CO
JIHSI UICTEUYEHHSI MECSTYHOTO CPOKa, PEIYCMOTPEHHOI'O IMMyHKTOM 2 CTaTbu 9
3akoHa 0 OaHKpPOTCTBE, U N0 JHS BO3OYXKJEHMS Jella O OaHKPOTCTBE, a
NOCJIEAYIOIIME — CO JHA HCTEYEHUs YBEIMYEHHOIO Ha OJUH MECHL
pa3yMHOr0 CpoKa, HEOOXOJMMOTO Ui BBISBJICHHS HMMH KaK HOBBIMH
PYKOBOJIUTENSIMA  OOCTOSITENIBCTB, C  KOTOPHIMH  3aKOH  CBSI3bIBAET
BO3HUKHOBEHHE OO0S3aHHOCTH IO TOJade 3asBICHHUS O OAaHKPOTCTBE, U 0O
TTHST BO30Y>KJIEHUS Jiesa 0 OaHKPOTCTBE.

Onpenensis =~ 0o0beM  OTBETCTBEHHOCTH  PYKOBOJUTENSI  TaKKe
HEO0OXOJMMO YYHUTBIBaTh, YTO, MO OOLIEMY MpaBUIY, HE MOAJIEKAT YUETY
00s13aTeIbCTBA NEPEl KPeIUTOPaMH, KOTOPbIE B MOMEHT UX BO3SHMKHOBEHHUS
3HAJIM WM JIOJDKHBI OBLIM 3HATh O TOM, YTO Ha CTOPOHE PYKOBOAUTENS
JOJDKHUKA YK€ BO3HUKIIA 00S13aHHOCTb 110 M0/1a4e 3asBJICHUS 0 OAHKPOTCTBE
(mynkT 14 mocranoBiienus Ne 53).

Takum oOpa3oMm, K 4YUCIY IOPUAMYECKH 3HAYHMMBIX OOCTOSITENIbCTB,
BXOJIALIUX B MPEIMET JTOKA3bIBAHUS 110 JAHHOMY OCHOBAHMIO, OTHOCHUTCS HE
TOJIBKO JaTa HACTYIUICHHS y PYKOBOJUTENS JODKHHMKA OOS3aHHOCTH IO
oOpalleHHo B CyJ] C 3asBJIICHUEM O MPU3HAHUH JOJKHUKA OAaHKPOTOM, HO H
o0beM 00s13aTeNbCTB, BO3HUKIIMK Yy JOJDKHHKA Tiepes OOMaHYThIMU
PYKOBOJIUTEIEM KPEAUTOPAMM.

Cyn aneyuisiiiMOHHOW MHCTaHIUU, TpuBiekas ["amkueBa M.A. Hapsany
C MHBIMHU JIMIIAMU K CyOCHIMApHOW OTBETCTBEHHOCTH MO 0OS3aTENIbCTBAM
JOJDKHUKA Ha OCHOBaHUM cTaThi 61.12 3akoHa 0 OaHKPOTCTBE, HE YUY€, YTO
MTOJITHOMOYHSI PyKOBOAUTENS y AaHHOTO Juiia Bo3uukiau 27.09.2018, to ecth
y)K€ Tocie BO30YXKJEHHS TMpoleaypbl OaHKPOTCTBA B  OTHOLIECHUU
oOrecTBa «TPAHCKAHCTPO?I», YyTO0 caMO II0 ce0e HCKIYaeT
BO3MOXHOCTh €r0 NPHBJIEYEHUS K OTBETCTBEHHOCTH HAa OCHOBAaHHUU CTaTbU
61.12 3akoHa 0 OGAHKPOTCTBE MCXONS W3 YCTAaHOBIICHHOTO MPHUBEIIECHHOMN



HOPMOI MpaBa 00beMa OTBETCTBEHHOCTH.

[IpenmecTByromuii reHepanbHbld  AUPEKTOp becnpo3BanHbix B.M.
OBLIT YTBEPKJIeH B KauecTBe TakoBoro 19.06.2018, to ects uyTh O0jce, yeM
32 OJUH MecsAll J0 BO30OyxneHus mnpoueaypsl. I[lpu s3ToM cyaom
aneJuIsIMOHHON UHCTAaHIIMU HE YCTAHOBIICHO OOCTOSITENBCTB, YKA3bIBAOIUX
Ha TO, 4yTOo becmpo3BanHbix B.M. ObLT OCBEAOMIICH O HAJIMYHH OCHOBAHUU
JUIsl TIpU3HAHUA oOIecTBa 0AHKPOTOM YK€ B JaTy CBOEro yTBEPKACHUS, B
CBSI3U C YEM OTOKJCCTBIECHUE AAThl MOJYYEHHUS MOJHOMOYUN PYKOBOAUTEIS
C IaTOM €ro OCBEJOMJIEHHOCTH O HAJIMYMH Ha CTOPOHE JTOJKHUKA MPU3HAKOB
HECOCTOATEIBLHOCTH SIBJISIETCS] OIIMOOYHBIM.

CornmacHo  OOHIEJAOCTYNHBIM  CBEACHHUSAM,  COJIEpXKAIUMCS B
uHpopmanmonnort cucrteme «Kaprtoreka apOWUTpakHBIX Jel», TEPBOE
3asABJICHUE 0 MIPU3HAHUU oO1iecTBa «TPAHCKATICTPO»
HECOCTOATENbHBIM (0aHKpPOTOM) TMOJaHO KpeautopoMm obmecTBoM «Chb
Apbutp» B snexkrponHoM Buje 18.07.2018, a ywxe 24.07.2018 cynom
BO30OyXK7eHa Tpoleaypa OaHKpOTCTBA. TakuM 00pa3oMm, ¢ y4ETOM
YBEJIMYEHHOTO Ha OJIMH MECAIl Pa3yMHOTO CpOKa, HEOOXOJAMMOTO ISt
BBISIBJICHUS becrnipo3Bannbix B.M. KaKk  HOBBIM  PYKOBOJUTEJIEM
00CTOSITENIBCTB, C KOTOPBIMHU 3aKOH CBSI3bIBAET BOSHUKHOBEHUE O0sI3aHHOCTHU
10 ToJlaye 3asiBICHUSI 0 OAaHKPOTCTBE, U JaThl BO30Y>KJICHUS B OTHOLICHUU
JOJDKHUKA MPOLEnyphl OAHKPOTCTBA B 00BEM OTBETCTBEHHOCTH JTAHHOTO
auna mo crarbe 61.12 3akoHa 0 OAHKPOTCTBE HE MOTJIH OBITh BKJIIOUCHBI
Kakue-1mbo 00s3aTeNbcTBa JODKHUKA, YTO TAKKE UCKITI0YATI0 BO3MOKHOCTh
MPUBJICYEHUS YKA3aHHOTO JMI[Aa K CyOCHJUApHOW OTBETCTBEHHOCTH I10
JTAHHOMY OCHOBaHHUIO.

Cyn oxpyra [OONyUIEHHbIE CYAOM AaNeJUISIIIUOHHON WHCTAaHIIMU
HapyILICHUs] HOPM MaTEPUAIbHOIO U MPOLECCYAIbHOTO MTPaBa HE YCTPAHUIL.

[TosTomMy oOXanyemMble TOCTAHOBJIEHHUS CYJIOB ameJUIAIIMOHHON U
KaCCallMOHHOM HHCTAaHIMHA B dYacTu TnpuBiedeHus [amkueBa M.A. u
becnpo3Bannbix B.M. K cyocuanapHoi OTBETCTBEHHOCTHU 1o
o0si3aTeNbcTBAM JIOJDKHHMKA TMOJIeKaT OTMEHE C OCTaBJICHHUEM B CHIIC
OmpeiesieHHs Cy/ia IepBO UHCTAHIIMA B OTMEHEHHOW YacCTH.

Cynamu ycranoBineHo, uto lletpoB B.A. sBisiicss pykoBOAMTEIIEM
oOmecTBa «TPAHCKAIICTPOI» B nepuoa ¢ 07.11.2017 o 07.06.2018.

Cyn nepBoi UHCTaHIIUM, OTKAa3bIBasl B MPUBJICYCHUN YKa3aHHOIO JIUIIA
K CyOCHIMapHOW OTBETCTBEHHOCTH IO 0053aTENbCTBAM JODKHUKA, TIPHIIIETT
K BBIBOAY O HEJOKa3aHHOCTH HAIW4YUsl TMPU3HAKOB OOBEKTUBHOTO
OaHKpPOTCTBA JIOJDKHHUKA B MEPUOJ] €r0 PYKOBOJACTBA. Tak, CyJJlOM OTMEUYEHO,
yT0 HecMmoTpsi Ha umeBmuiics B 2013-2014 rr. yOBITOK, BOSHUKHOBEHHE
KOTOPOTO ObLIIO 00yCIJIOBIIEHO CHUKEHHEM crpoca Ha
PEMOHTHO-CTPOUTENIbHBIE Pa0OThl BCIIEICTBHE AKOHOMUYECKOTO KpHU3HUCA,
HaumHas ¢ 2016 roma MOMKHUK MO pe3yibraraM (UHAHCOBOTO TOja
MOKa3bIBaJ puObLIb, a CTOMMOCTh aKTHBOB oOrmrecTBa



«TPAHCKAIICTPOI» B 2016 roxy npeBbimiana 3,6 Miapa. py6., a B 2017 —
4,6 mapa. py6. Kpome Toro, cyoM mpuHSITO BO BHUMaHUE, YTO JODKHUK B
nepuoa 2017-2018 rr. mpomomkan OCyIEeCTBIATh, pabOThl MO peaTu3aiuu
KPYIMHBIX CTPOUTEIBHBIX MPOEKTOB, I YEro IPOU3BOAMI 3aKYIKY
CTPOUTEIIBHBIX MaTEpPHUAIOB, 3aKJIIOYall JOTOBOPHI apEHIbl CTPOUTEIHHOMN
TEXHHUKH U TIP.

Cyn  ameuIsiiMOHHOW ~ MHCTAHIMM,  TOBTOPHO  HCCIIEIOBaB
MPEJCTaBICHHbICE B MaTepualbl Jena J0Ka3aTelbCTBa, OMPOBEPT BBHIBOJIbI
Cylla TEepBOM WHCTAHIIMM O OJIATOTIONYYHOM (PUHAHCOBOM TIOJIOKEHUHU
obmectBa B 2016-2017 rr. cchuIKO# Ha TO, YTO caMo IO cebe OTpakeHHE
«auctod mnpubbu» B cymMax 389 muH. py0d. U 165 muiH. py0. He
CBUJIETEIIBCTBYET O IJIATEKECTIOCOOHOCTH JIOJDKHHUKA, TTIOCKOJIBKY CY/IOM HE
yuTeHO  Hanumuume Ha  cropoHe  obmectBa « TPAHCKAIICTPOI»
KPEIUTOPCKOM 3aJ0JDKEHHOCTH B cyMmax 1,5 mupa. py0. u 2,8 mupa. pyo.
COOTBETCTBEHHO.

[Ipu Takux OOCTOSITENBbCTBAX CYJ aNeUISIIMOHHON MHCTAHIIMH CUed,
YTO JIOJDKHUK HAXOJWJICS B COCTOSIHMM OOBEKTUBHOI'O OAHKPOTCTBAa BECh
nepuon  2014-2018 rr. Ilpm »stom CemenuxwH A.M., 3aHuMaBIIAl
JOJIKHOCTh T€HEepaJbHOr0 JUpeKTopa AojikHUKa B niepuof ¢ 01.09.2016 mo
07.11.2017, cynoM amneuISITMOHHONW  WHCTAHIIMM  OCBOOOXJEH  OT
cyOcuaMapHOM OTBETCTBEHHOCTM B CBA3M C HEHUCIOJIHEHUEM UM
00s13aHHOCTH TIO OOpAIEHUIO B CYJl C 3asBICHUEM O MPU3HAHUU JOJKHUKA
0aHKpPOTOM 1O TPUYMHE JOKA3aHHOCTUM YyKa3aHHBIM JHIIOM (akTa
peanu3aiuu  (UHAHCOBOTO IJJaHA TI0 TPEOJOJEHUIO  BO3HUKIIIETO
MMYIIECTBEHHOTO KpU3HCa.

[Tpusnekas IletpoBa B.A. k cybcuamapHoil OTBETCTBEHHOCTH TIO
OCHOBaHUIO cTaTtbM 61.12 3akoHa O OaHKPOTCTBE, Cy/A AamneUISIIIMOHHOMN
MHCTAHIIUU UCXOJUJ U3 TOr0, YTO 00S3aHHOCTH MO MOJa4e B CYJ 3asiBJICHUS
O TMpPU3HAHUM JIOJDKHHKA HECOCTOATEIhHBIM (0aHKPOTOM) BO3HHKIA Y
JaHHOrOo pykoBoautTensa He mnoszaHee 07.12.2017, To ecTh MO HCTEYECHUH
Mecsla ¢ JaThl ero HasHadeHus. [Ipu »ToM 00BEeM OTBETCTBEHHOCTH
YKa3aHHOTO JIMIA, KAK M OCTAJIBHBIX OTBETYHUKOB, CYJIOM aIeIISIIMOHHOM
WHCTAHI[MU HE OMpEJIEICH, a MOMEHT OCBEJIOMJICHHOCTH PYKOBOJUTENIS O
HaJUYUU HAa CTOPOHE JOJDKHUKA TPU3HAKOB HECOCTOATEIIBHOCTH TaKXKe
OIMO0YHO OTOXKIAECTBIICH C JATON €ro Ha3HAYCHHMUS.

CynoM okpyra JomyIeHHbIE HAPYIICHUS HE YCTPAHEHBI.

Bormpoc o6bema otBercTBeHHOCTH [letpoBa B.A. He ObL1 HccnenoBan
U CyJOM TEepBOM MHCTAHIIMH, PaBHO KaK M HE MPOBEPEHBI JOBOJBI CTOPOH,
3asiBJICHHBIE B OOOCHOBaHWE CBOMX TPEOOBAHHI W BO3PAXKECHWA B JAHHOM
yacTu crnopa. Tak, KpeIuTopbl MPUBOJAMIN JIOBOJABI O TOM, YTO B MEPHO]
pykoBoactea IlerpoBa B.A. Ha CTOpOHE [OMKHUKA BO3HUKAJIM HOBBIE
00s13aTeNIbCTBA 110 3aKIIOYAEMBIM PYKOBOAMTENIEM OT HMMEHHU OO0IIecTBa
«TPAHCKATICTPOI» XO3SCTBEHHBIM CHEIKAM, OIHAKO YKa3aHHbIE



JIOBOJIbI HE MOJTYYUIIN MTPABOBOM OLIEHKU CO CTOPOHBI CY/IOB.

Kpome Toro, Henp3ss mnpu3zHaTh B  JOCTATOYHOM  CTEIEHU
MOTHBHUPOBAHHBIM BBIBOJI CyJa aneJUIAIIMOHHON MHCTAHIMUA O HAXOXJIEHUU
JOJDKHUKAa B COCTOSHHMM HMMYIIECTBEHHOTO KpH3HUCa BECh IMEPHUOT
2014-2018 rr., MOCKOJbKY MPOTUBOIMOCTABICHWE YHCTONH TpUOBUIN U
KPEAUTOPCKOM  3a/JI0JDKEHHOCTH B IEJISX  BBISICHEHUS  MPU3HAKOB
HETJIaTeXKECTIOCOOHOCTH SBJISIETCS HEKOPPEKTHBIM. [IpuObLIL B OTIIMUME OT
yObITKa — 3TO TMOJIOKUTENIbHAS Pa3HUIIA MEXKIY J0XOJlaMH U PacXo/aMmH,
yKa3bIBaWOIIasi Ha TO, 4YTO MO HTOoraM (PMHAHCOBOTO TOJa OOIIECTBO
o0yaaano JOCTaTOYHBIMU AKTUBAMM I MCIOJHEHUS MUMEBIIUXCS y HETO
obsi3atenbeTB. [lpn 3TOM 3HauuTeNbHAasT KpEAUTOPCKas 3aJ0JKEHHOCTD
oOmiecTBa cama 1Mo cebe B OTPhIBE OT HMHBIX (DMHAHCOBBIX TMOKa3aTesen
XO3SIUCTBEHHON JIESITEIbHOCTH HE TOBOPUT O HEIJIATEKECIIOCOOHOCTH
oOmectBa. B paHHOM cilyyae JOJDKHHUK OCYIIECTBIISUT JIEATEIBHOCTh B
0o0lacTU  CTPOUTENIbCTBA, I  KOTOPOM  XapakTepHO  KPEAUTHOE
(dbuHaHCHpPOBAHUE NEATEILHOCTH.

BriBobI Cyia aneyuIsSIMOHHON UHCTAHIIMY O HAJIMYUW OCHOBAHUM JIsI
MIPUBJICUCHHUSI K cyocuanapHoi OTBETCTBEHHOCTH ob1iecTBa
«MDCK «APKC» o cratbe 61.12 3akoHa 0 OaHKPOTCTBE TaKXKE SIBIISIOTCS
IPOTUBOPEUUBBIMU U CJICTAHHBIMH C HapyIIEHHWEM HOPM MaTepUaIbHOTO
npaBa. CymoM He ydYTeHO, 4YTO TyHKTOM 13 moctanoBimenus Ne 53
pa3bACHEHA COBOKYITHOCTh YCIIOBHM, TPH KOTOPHIX Ha CTOPOHE OpraHa
yIpaBieHUs, K KOMIETEHIIMH KOTOPOIO0 OTHECEHO pa3pellieHHe BOmpoca O
JUKBUJAIMU  JIOJDKHUKA, BO3HUKAET OTBETCTBEHHOCTh 3a HEMojauy
(HECBOEBpEMEHHYIO IMOjady) 3asiBICHUS JOJDKHMKA O COOCTBEHHOM
OaHKPOTCTBE.

KonTponupyroiiee auio MoxeT ObITh MPHUBJIEUEHO K CyOCHIuapHOU
OTBETCTBEHHOCTH IO 00s3aTe€IbCTBAM, BO3HUKIIUM TIOCJIE HUCTECYEHUS
COBOKYITHOCTH MPEIENbHBIX CPOKOB, OTBEJICHHBIX HAa CO3bIB, MOJATOTOBKY U
NpOBEJICHUE 3acelaHusl KOJUIETHAbHOTO OpraHa, MPUHATHE pelIeHus 00
oOpaleHu B CyJl C 3asBICHHEM O OaHKPOTCTBE, Pa3yMHBIX CPOKOB Ha
MOATOTOBKY U M0JIauyy COOTBETCTBYIOIIEro 3asiBiieHus. [Ipyu 3ToM Ha3BaHHAs
COBOKYITHOCTb CpPOKOB HauyMHaeT Teub dYepe3 10 gHei co aHs, Korja
MPUBJIEKAEMOE JIUIIO Y3HAJIO WJIM JOJDKHO OBLJIO y3HATh O HEHUCTIOJHEHUHU
PYKOBOJIUTENIEM, JTUKBUAANMOHHON KOMHUCCUEH JODKHHUKA OOS3aHHOCTH TIO
oOpalieHuo B Cy ¢ 3asiBieHHeM 0 OaHKpoTcTBe (ab3aly mepBbii myHKTa 3.1
ctaTbu 9 3aKoHa 0 OAHKPOTCTBE).

B cBow ouepenb, Cyn aneusIMMOHHOW WHCTaHIMU, YCTaHABIMBAs
IpeAcIbHYI0 AaTy HacTyImieHus Ha crtopoHe obmiectBa «MDPCK «APKCy»
00s13aHHOCTH IO CO3bIBY COOpaHUsi MO BONPOCY TMOJa4yu 3asiBICHUS
JOJDKHUKA O coOcTBeHHOM OankporcTtBe Kak 10.08.2017, ucxomunm wu3
YBEJIMYEHHON HA OJUH MeECSI] U JECSATh JIHEW AaThl BCTYIUICHHUS B CHUIY
®denepanpHOro 3akoHa oT 29.07.2017 Ne 266-D3 «O BHECeHHH U3MEHEHUM B
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®denepanbHbiil 3akoH «O HecocTosTenbHOCTH (OaHKpoTcTBE)» U Komekc
Poccuiickoit ®eneparuu 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUIX,
OJIHOBPEMEHHO C 3THM OCBOOOXKJIaeT OT OTBETCTBEHHOCTH IO JAaHHOMY
ocHoBaHuto  Cemenuxuna A.M.,  sBIsBIIEroCs  PYKOBOJIWUTEIEM B
nepecekatomuiics nepuo (1o 07.11.2017).

CynoM  okpyra  JIONYLICHHBIE  aleJUISIIMOHHOM  MHCTaHIMEH
POTUBOPEUHS B BHIBOJaX HE YCTPAHECHBI.

C yd4eToM M3JI0KEHHOTO BBIBOJ CYJOB O HAJIMYMM OCHOBAHUM ISt
nmpuBJedYeHUsT K cyOcumuapHoil oTBercTBeHHOcTH lletpoBa B.A.  m
obmectBa «IDPCK «APKCy» 3a Hemomauy 3asBICHHS O OaHKPOTCTBE
JOJDKHUKA SIBJISIETCSL  TIPEXKJIEBPEMEHHBIM, B CBA3M 4YeM OOXKallyeMble
[IOCTAHOBJIEHHS] CYJIOB aNEJUISIMMOHHOM M KacCalMOHHOM WHCTAaHIMW, a
TaKk)Ke ONpeJeNICHHEe Cyaa TNEepBOM HWHCTAaHIIMM B YacTH Bompoca o0
OTBETCTBEHHOCTH JAaHHBIX JIMI[ TOJAJEXKaT OTMEHE B HalpaBJICHHEM
000CO0JICHHOTO cropa B OTMEHEHHOM YacTh Ha HOBOE PAacCMOTPEHHUE B
ApOutpaxHsiii ¢y ropoja MOCKBBI.

I1. ITo ocHOBaHMIO 10Be/IeHUsI 001IeCTBA 10 0AHKPOTCTBA
neicTBusiMHU (0e31elicTBMEM) KOHTPOJIMPYONIIEro JHIA

Hopma mnynkra 1 crarbu 61.11 3akoHa o OaHKpOTCTBE, a TakKxe
JeficTBOBaBIas paHnee HopMa myHKTa 4 crathu 10 3akoHa 0 6aHKPOTCTBE (B
peIaKkIuu denepabHOTO 3akoHa ot  28.06.2013 No 134-®3)
npeaycMaTpUBaIM  BO3MOXKHOCTh ~ MPUBJICYEHUS  KOHTPOJIMPYIOLIUX
JNOJDKHUKA JIML K CyOCHIMapHOW OTBETCTBEHHOCTH IO €ro Jojram B
CUTyalluu, KOTJa WX BUHOBHBIM I[IOBEJICHMEM BbI3BaHA HEBO3MOXKHOCTH
yIIOBJIETBOPEHUS TPeOOBaHUM KPEIUTOPOB.

Ucxonst w3 »storo cyaeOHOe pa3dUpaTebCTBO O MPUBJICUCHUU
KOHTPOJIMPYIOIIUX JIMIl K CYOCHJIMAapHOM OTBETCTBEHHOCTH JOJKHO B
J000M clly4ae COMPOBOXKIATHCA HM3YUYEHHUEM MPUYMH HECOCTOSTEIbHOCTU
JOJDKHUKA. Y JIOBJIIETBOPEHUE MOJOOHOTO0 pOAAa HMCKOB CBHJIETEIBCTBYET O
TOM, 4YTO CyI B Ka4ecTBE MPUYMHBI OaHKPOTCTBA  IPHU3HAI
HEJ0OPOCOBECTHBIE JCUCTBUS OTBETYMKOB, HCKJIIOYUB TPH ITOM HHBIE
(OOBEKTUBHBIE, PHIHOYHBIE W T.A.) BApUAHTHl YXYALIEHUS (PUHAHCOBOTO
noyiokeHus:  JookHuka — (ompenenenve  CyneOHOM — KOJUIETMH — TIO
skoHoMHuYeckuM cropam BepxoBrHoro Cyna Poccuiickoit @epepaiuu ot
30.09.2019 Ne 305-5C19-10079).

ITong  nmeiictBusimu  (Oe3a€MCTBUEM)  KOHTPOJIUPYIOIIETO  JIMIIA,
MPUBEAIIMMA K HEBO3MOXXHOCTH TMOTaIleHus: TpeOOBaHUN KpPEIUTOPOB
clenyeT TOHMMAaTh Takue JeicTBusi (Oe3lelcTBUE), KOTOpbIE SIBUIUCH
HEO0OXO0UMON TPUUMHON OAHKPOTCTBA JOJDKHHUKA, TO €CTh T€, 0€3 KOTOPHIX
00bEeKTUBHOE OaHKpPOTCTBO He Hactynuiao Obl. Cya  olleHHUBaeT
CYIIIECTBEHHOCTh BIIMSHUS JNEUCTBUM (0O€37CHCTBUSI) KOHTPOIUPYIOIIETO
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auna Ha MOJIOKEHUE JOJKHUKA, poBepsis HaJn4yue
NPUYUHHO-CJICICTBEHHON  CBSI3W  MEXJy  HA3BaHHBIMH  JICUCTBHSIMHU
(6e3neiicTBueM) 1 (aKTUIECKH HACTYIUBIINM OOBEKTHBHBIM OAHKPOTCTBOM
(myHKT 16 moctanoBienus Ne 53).

[Ipotecc  nmoka3biBaHusi  OOO3HAUEHHBIX  BBIIIE  OCHOBAaHUI
PUBJICUCHUS K CYyOCHJIMApHON OTBETCTBEHHOCTH YIPOIIEH 3aKOHOJATEIeM
JUISL. UCTLIOB TOCPEJCTBOM BBEICHHS COOTBETCTBYIOIIMX OINPOBEPHKUMBIX
MPE3YMIIINI, MPU MOATBEPKJICHUM YCIOBUM KOTOPBIX MPEANOIaraeTcs
HAJIMYKUE BUHBI OTBETYMKA B JOBEJCHHUM JOJDKHHUKA JO OAHKPOTCTBA, W HA
OTBETUMKA MEPEKIAAbIBACTCS OpeMs JIO0Ka3bIBaHUS OTCYTCTBHUS OCHOBaHUU
JUTSl yIOBJIETBOPEHUSI UCKA.

CornacHo OIHOM U3 TaKMX MPE3YMIILHHI MIPENOoIaraeTcs, YTo MoJIHOe
noramieHue TpeOOBaHUN KPEIUTOPOB HEBO3MOXKHO BCIIEJICTBUE JCUCTBUI U
(wn) Oe3AeNCTBUS KOHTPOJUPYIOIIETO JOJKHUKA JIMIA B CUTYyallUH, KOT/Ia
MMYIIECTBEHHBIM TpaBaM KpPEIUTOPOB MPUUYMHEH CYIECTBEHHBIH Bpel B
pe3ysbTaTe COBEPIICHUS] STUM JIMIIOM WM B MOJb3y 3TOTO JIMIA JHOO
0JIO0OpEHUs 3TUM JIMIIOM OJHOM WM HECKOJBKUX CJHEJOK JOKHUKA
(mognyHKT 1 mynkra 2 crateu 61.11 3akoHa 0 GaHKpOTCTBE, a03all MEepPBbIA
nyHkTa 23 nmocranosieHust Ne 53).

OOpamasice B paMKax HAcTOAIIEro OO0OCOOJEHHOTO cropa ¢
TpeboBanuemM o npusiedeHun odmectsa «MPCK «APKCy k cybcunnapHoit
OTBETCTBEHHOCTH MO JAHHOMY OCHOBAHUIO, YINPABISIOUUNA U KPEAUTOPHI
(daKkTUYECKH HCXOJIWJIM M3 TOT0, YTO KpEeAUTOpaM ObLI MPUYUHEH Bpe]
BCJICJICTBUE CO3JIaHUSI U TOAACPKAHUS €JAMHCTBEHHBIM YYaCTHUKOM
JNOJDKHUKA ~ OW3HEC-MOJENHM, TNpH KOTOpPOMl BCS  3aTrpaTHasl  4acTh
JICATEIPHOCTH IO BBIMOJIHEHUIO PEMOHTHO-CTPOUTEIBHBIX pPadOT («IEHTp
yOBITKOB») BO3Jarajach Ha JIOJDKHHUKA, HAXOMSIIErocss B MPOLEIype
KOHKYPCHOT'O MPOU3BOJCTBA, & aKKyMYJIMPOBaHUE JJOXOJOB OT BBIMOJHEHUS
KOHTPAaKTOB  («IEHTp  MPHUOBLIN»)  OCYHMIECTBIUIOCH  OOIIECTBOM
«DCK «APKC», 4YTO B CBOE€M COBOKYNHOCTH NPUYUHUIO BpE]
HE3aBHUCHUMBIM KPEAUTOPAM.

Cyn anemisaiMoOHHON HMHCTaHIMU, NMPU3HABAs JOKA3aHHBIM HAJIMYHE
NPUBEACHHOTO OCHOBaHMS, (PAaKTHYECKH HCXOJWJ TOJBKO W3 TOr0, 4YTO
CO3/IaHUE W TOJJICPKAHUE OTBETUMKOM OW3HEC-MOJEIH «IIEHTP MPUOBLIN —
IEHTp YOBITKOBY» cienyeT wu3 yupexnaeHus 12.04.2018 obOmecTBoM
«HDCK «APKC» 3epranpuoro obmectBa OO0 «APKC MT» ¢ mepenaueit
eMy 1o TpexctopoHHeMy cornamennto ot 01.06.2018 Bcex mnpaB wu
oOsi3aHHOCTEM JopkHMKAa 10 3akiatoueHHoMy ¢ AO «JICK «ABtoOan»
noroBopy cyomoapsaa ot 11.04.2017 Ne JIre-187-'0-2017, a Ttaxxke
NepeBo/ia MTATHBIX PA0OTHUKOB U HAJUYMS Y JOJDKHUKA 10 OTHOILIEHHUIO K
obmectBy « MDCK «APKCy» nebutopckoil 3a10;5KEHHOCTH B CyMME CBBIIIE
1,6 mupa. py0., YCTAaHOBJIICHHOW CYJOM W3 TPEACTABICHHBIX B MaTePHUAIIbI
JieJia KHUT MTOKYTOK U KHUT TIPOJIaXK.
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OnHako CyZOoM aneJUIAIMOHHOM MHCTAaHIMU HE YYTE€HO, YTO KHUTH
MOKYTOK M KHHUTU TPOJAX CaMH MO cebe He MOTYT SBIATHCS OCHOBAaHUEM
JUISl YCTAHOBJICHUS 33JI0JDKEHHOCTH, MOCKOJIBbKY HE OTHOCATCS HU K YMCITY
NEePBUYHBIX JOKYMEHTOB, YIOCTOBEPSIOMMX (HaKT XO3IUCTBEHHOU KU3HU
oOliecTBa, HU K YUCIY IUIATEKHBIX JIOKYMEHTOB, MOJTBEPKAAIOIIUX (PaKT
oriatel. JlaHHBIE JOKYMEHTHl MPUMEHSIOTCS OpraHu3aluel B IENIX
HAJIOTOBOI'0 y4eTa IIPHU pacueTe Hajora Ha J0OaBJICHHYIO CTOUMOCT.

Cynom aneuisiiuOHHONW WMHCTAHIIMM OCTAaBJIEHbI 0€3 OLEHKH JOBOJIbI
OTBETYMKA O TOM, YTO JAEOUTOPCKas 3aJ0KEHHOCTh B cymMe 1,6 mupj. pyo.
OTCYTCTBYET, HE OTpak€Ha B WHBEHTAPHU3AIMOHHBIX OMHUCIX U B TCUYCHUE
BCETO Teproja MPOBEJECHUS MPOIEAYPbl KOHKYPCHOTO MPOU3BOACTBA (OoJiee
YEThIPEX JIET) HE MPEIbsABIIACH KOHKYPCHBIM  YIPABIAIOUIUM K
UCIIOJIHEHUIO M B3BICKAHUI0 B paMKaxX CaMOCTOSITEIbBHOTO HMCKOBOTO
nmpousBojictBa. B cyneOHOM 3acemaHuM B OTBET Ha BONPOC CyAa
MPEJICTABUTENIb KOHKYPCHOIO YIPABISIIOIIETO TakKe HE CMOTr JaTh
MOSICHEHUI OTHOCHUTEIIBHO (paKkTa HAJIMUUS YKa3aHHOM 3aJI0JKEHHOCTH.

[TosToMy BBIBOJ CyAa amneISIMOHHOW WHCTAHIIMK O HAJIUYUU Ha
ctopone obuiectBa «MOCK «APKC» 3a101K€HHOCTH B TIOJIb3Y JTOJKHUKA B
cymme cBbite 1,6 Miapa. pyO. SBISIETCS PEKIECBPEMEHHBIM.

BriBoj cyna anemisiiMOHHONW MHCTAHIMA O TOM, YTO TPEXCTOPOHHEE
cornamenue ot 01.06.2018 ObLI0 HampaBlieHO Ha MPUUYMHEHHE Bpeaa
MMYUIIECTBEHHBIM IpPaBaM KPEAUTOPOB U SIBISLIOCH YacThi0 pa3pabOTaHHOM
oomectBoM «MIPCK «APKCx» OM3HEC-MOJIENH, HaIleJICHHOM Ha
aKKyMYJINPOBAaHHUE y HETO BCE MpuObLIM B yiiepO MHTEPECOB JOKHUKA,
clenanbl 0e3 yuera CleyroIero.

ITo cBoeli mpaBoBOW Tmpupojae TpeOOBaHWE O TMPHUBICUCHHH K
cyOcuauapHOM  OTBETCTBEHHOCTHM  HAIPaBJIICHO  HAa  KOMIICHCAIUIO
MOCJIC/ICTBUM HETATUBHBIX JCUCTBUU KOHTPOJHUPYIOIIUX JIUI] [0 JOBEICHUIO
nomxHuka 10 OankporctBa. Kak ykazan Koncrturymumonssii  Cyn
Poccuiickoit ®Depeparun B IlocranoBnenun ot 21.05.2021  No 20-I1,
cyOcuarapHasi  OTBETCTBEHHOCTh  KOHTPOJIUPYIOIIUX  OOIIECTBO  JIMI]
SBIISICTCSI  MEPOM  TPaXITAHCKO-TIPABOBOM  OTBETCTBEHHOCTH, (YHKIIUS
KOTOPOM 3aKJII0YaeTCs B 3aIUTE HAPYIIEHHBIX MPaB KPEAUTOPOB OOIIECTBA,
BOCCTAHOBJICHMM WX  HUMYIIECTBEHHOTO  TMOJOXEeHUs. [ eHepaabHbIM
IIPAaBOBBIM OCHOBAaHHWEM JTAHHOTO MCKAa BBICTYNAIOT MOJ0KEeHUA cTtaTtbu 1064
I'paxxmanckoro kojgekca Poccuiickoin @enepanuu, MOCKOJIBKY KOHEYHas
IeJdb TPEAbSIBICHUS COOTBETCTBYIOIIETO TpeOOBAaHMUS 3aKIIOYaeTCs B
HEOOXOJUMOCTH  BO3MECTUTh  BpE€l,  MNPUUYUHEHHBIA  KPEAUTOPaM.
CooTBeTCTBYIOIIMI MOJIXOJ HAIlleJl CBOE MOJATBEPKJICHHE B MyHKTaxX 2, 6,
15, 22 nocranoBienus Ne 53,

B ngaHHOM criydyae BOOpPOC HalWuMsl Ha CTOPOHE JIOJKHUKA
MMYIIECTBEHHOTO yilep0a B pe3yJbTare MNOJANUCAHUS TPEXCTOPOHHETO
corjamieHus o nepenade npaB u obszanHocteit oT 01.06.2018 k morosopy
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cyononpsima ot 11.04.2017 Ne IIrs-187-I'0O-17 yxe sBIsICA NPEAMETOM
CyleOHOM OIlEHKH: BCTYNMHUBIIMUM B 3aKOHHYIO CHJIy OIpeeICHUEM
ApOutpaxkHoro cyma ropojga MockBel oT 03.10.2022, ocraBieHHBIM 0€3
U3MEHEHUsI TOCTAHOBJIEHHEM JIeBATOTO apOUTPaKHOTO AamneJUISIIIUOHHOTO
cyna ot 01.02.2023 u moctanoBieHHEM ApPOUTPAKHOTO Cysna MOCKOBCKOTO
okpyra ot 23.05.2023, B yIOBIETBOPEHHUM 3aSBICHUS KOHKYpPCHOIO
YIPaBIAIOLIETO O IPU3HAHUM JAHHOU CIEJIKA HEACHCTBUTEIBHON OTKA3aHO.

PaccmatpuBast criop 0 HEZICHCTBUTEILHOCTH COTJIAIIEHUS IO MMyHKTaM
1, 2 crateu 61.2 3akoHa o0 OGaHKpOTCTBE U cTaThsaMm 10, 168 I'paxkmanckoro
kojaekca Poccuiickon denepanuu Cya NepBOM MHCTAHIMK 3AKIIFOYWII, YTO B
pe3yabTare TMOJANHUCAHUS COTJIAllEHUs HE TMPOM30IUIO0 YMEHBIICHUE
CTOMMOCTH HMYIIECTBA JIOJDKHMKA 3a CYET BHIOBITHUS aKkThBa 0Oe€3
PAaBHOLIEHHOTO BCTPEYHOI'O MpenocTaBiieHus. HampoTtus, onpezneneHue
o1 03.10.2022 (kak u cyieOHbIEC aKThI BBIIIECTOAIIUX UHCTAHIIUNA) COJIEPKUT
BBIBOJ] O TOM, UTO MOJIMUCAHUE COTJIAIICHUSI B OOJIbIIIEH CTENEHU YIYUYIIUIO
(bMHAHCOBOE IOJOKEHUE 0O0IIecTBa «TPAHCKATICTPOI, KOTOPOE YXKeE
HE UMEJIO0 JJOCTATOYHBIX PECYPCOB /I €ro UCHOoJIHeHUs. Tak, mpoIoKeHue
BBITIOJTHEHUS JIOJDKHUKOM paboT MO JOroBOpY CyOmojapsna Heu30exKHO
PUBEJIO Obl K HAPYIICHUIO CPOKOB BHITIOJIHEHHS pabOT, €ro pacCTOPKEHUIO,
B3BICKaHUIO MITPa(QHBIX CAHKIUNA U CyMM HEOTPAOOTaHHOI'O aBaHCA.

Takum 00pa3om, OTCYTCTBHE HETaTUBHBIX U3MEHEHHUM B COOTHOILLICHUH
AKTHBOB U MACCUBOB JOJKHUKA B PE3yJIbTAaTE€ COBEPILICHUSI AAHHOU CIEIKU
YCTaHOBJIEHO BCTYNMHBIINM B 3aKOHHYIO CHITYy CYJ€OHBIM aKTOM.

OOpatHbIe BBIBOJBI Cy/la aNeJUISIIMOHHON MHCTAHIIUU O MIPUYUHEHUU
Bpeaa kpeauTopaM (hakTUYECKH BOIILIM B MPOTUBOPEUYHUE C MPUHSITHIM paHee
no HacrosimeMy aeny omnpenenenueMm ot 03.10.2022, yto He coryiacyercs C
nojioxkeHusiMu crateit 16, 69 ApOutpakHOro mpolLecCyalbHOro KOAEKca
Poccuiickoi ®enepanuu.

Bonee Toro, xak pa3bscHeHO IMyHKTOM 23 mocraHoBieHHs Ne 53, mo
cMbICTy moanyHkTa 3 nmyHkTa 3 ctateu 61.11 3akoHa 0 GaHKPOTCTBE, €CIIU B
yIOBJICTBOPEHUH MCKa O IPU3HAHUU CJICJIKU HEJCHCTBUTEIILHOM paHee ObLIO
OTKa3aHO M0 MOTHBY PaBHOLEHHOCTH MOJYYE€HHOTO JIOJHKHUKOM BCTPEUYHOTO
JNEHEKHOIO TPEIOCTABICHUS, TO 3asBUTENIb BIOCIEACTBUU HE BIPABE
CChUIAThCA Ha HEPHIHOYHBIM XapakTep IIE€Hbl 3TOM K€ CIEIKH B IEIAX
MIPUMEHEHUS IPE3YMITIINU JOBEACHUS 1O OAHKPOTCTBA.

Henb3s Takke NpU3HATh KOPPEKTHBIM IS 1IEJIEH TPOBEPKU TOBOJOB O
coznanun obmiectBoM « MDOCK «APKCy» OuzHec-cxeMbl «IEeHTp MPUOBLIA —
HEHTP YOBITKOB» COOTHECEHHE OOIIHUX CyMM HCIOJHEHHBIX JOJKHUKOM U
UCIIOJTHEHHBIX OTBETYMKOM KOHTPAKTOB 3a BECH MEPUOJ UX XO3AUCTBEHHOMN
nesitenbHocTU. CaMo 1o cebe Hainuuue CyONMOAPSIHBIX OTHOIICHUN MEXIy
3aMHTEPECOBAHHBIMU JIUIIAMH HE MOXET OBbITh KBAIM(UIIMPOBAHO KaK
HEIOOpOCOBECTHOE  mepepacmpezeneHue npuObui. Jlns  mpoBepku
YKa3aHHBIX JIOBOJOB M  YCTAHOBJEHHUS OOCTOSTEIHCTB, HMEIOIINUX
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CYLIECTBEHHOE 3HAa4Y€HUE /JIs NPaBWIBHOIO pa3pelieHus cropa, cylaam
HEOOXO0MMMO OBLIO HWCCIEAOBATh BCIO COBOKYITHOCTh B3aWMOOTHOIICHUMN
CTOPOH, YYaCTBYIOIIMX B UCIIOJTHEHUN KOHKPETHBIX MOAPSTHBIX KOHTPAKTOB,
B KOTOPHIX OTBETYMK BBICTyHal TEHIOAPSAYUKOM, a JOJDKHHK —
cyonopsgunkoM. Kpome Toro, BbISIBIEHHUE TOJBKO COOTHOILICHUS BBIPYUYKH
TeHEPATbHOTO TOJAPSAIYMKA M CYONoJpsia4YuKa Ui IeJied yCTaHOBJICHUS
«IEHTPOB MPUOBLIU U YOBITKOB» HEKOPPEKTHO €II€ U MO0 TOW MPUYUHE, YTO
rE€HEpaJIbHbIM  MOJAPSAMYMK, KaK TMpaBWIO, MPUBJICKAET HECKOJBbKO
CyOmoApsATINKOB, a 4acTh PaOOT BBITIOJHSIET caMocTosTenbHO. [loaTomy
Cylly CJEIO0BaJI0 YCTAaHOBUTH HE OOCTOSITENILCTBA TAKOTO COOTHOIICHUS, a
OTPECIUTh, UMEETCS JIU CYIIECTBEHHAs] TUCTPOIIOPIUS MEXIY 3aTpaTamMu
obmectBa « IDOCK «APKC» ©Ha wucCnoiHeHHe JIOTOBOPOB, IO KOTOPHIM
JOJKHUK TIPUBJIIEKAJICA B KayecTBE CYONMOApSAIYMKA, W €ro J0XO0JaMu
(aHOMaBLHO BBICOKHME TIOKa3aTedu TNPUOBUIM U pa3Hble (HUHAHCOBBIE
pe3yabTaThl U3 OJJHOTO U TOTO e 00bema pador).

CynoM anemsiiuOHHOM HWHCTAHIIMM TaKXE OCTABJICHBI 0€3 OIEHKH
BO3PaKEHHS OTBETUYMKA O TOM, YTO TNEPEBOJ PAOOTHUKOB JOJDKHHMKA Ha
BHOBb CO3JaHHOE€ IOPUIAMYECKOE JIMIO HAIlpaBJieH KaK Ha YCTPAHEHUE pHUCKa
CpbIBa TOCYJIApCTBEHHOTO 3aKa3a IO CTPOUTEIBCTBY aBTOMOOUIILHOMN
JOPOTH, TaK M HAa MUHUMHU3AIMIO YOBITKOB B CHUTyalldd BO3HHMKIIETO Ha
cropone obmectBa «TPAHCKAIICTPOIM» (uHAaHCOBOro KpH3HCa,
MMOCKOJIbKY K MOMEHTY TaKoro nepeBoja JOKHUK OOBEKTUBHO HE UMEN
BO3MOXKHOCTU IO MCIOJHEHUIO 0053aTeNbCTB MO BBIILIATE 3apa0OTHOMN
mwiatel. Cyny Haajexano UCCIeN0BaTh, MOT JIM TAKOW MEpPeBOJ| YXYIUIUTh
(pMHAHCOBOE TOJIO)KEHUE JODKHHKA WIM HANpOTUB OH CHOCOOCTBOBAI
YMECHBIIICHUIO TPeOOBaHUN K OOIIECTBY, KOTOpbIE OBl B TIPOIEIypE
O0aHKpPOTCTBA TOMJICKAIM BKIIOUEHHIO BO BTOPYIO Ouepelb peecTpa
TpeOOBaHUI KPEIUTOPOB JOJIKHUKA.

[IpuHrMas BO BHUMaHHE U3JI0KEHHOE, YUUTHIBAs, YTO HU CyJ EPBOM,
HU CyJl aneUSIIMOHHOW HMHCTAHLMA HE BBIACHWIA NPUYUH HACTYIUICHUS
GankporcTBa obuiecTsa K TPAHCKATICTPOI», To ecTh Crop MO CyIIECTBY
(akTHUeCKN CylaMHd HE pas3pelieH, a CyIOM KacCallMOHHOW WHCTAaHLIUU
JIOMYIIICHHBbIE HAPYIIEHUs HE YCTPAaHEHBbI, BHIBOJI O BUHOBHOCTU OOIIECTBa
«HDPCK «APKC» aBnsieTcs npexaeBpeMEHHBIM.

B cBa3u ¢ Tem, 9To B 0OXalmyeMmbIX CYIEOHBIX aKTax COJEPIKATCS
HapyIlIeHUs HOPM IpaBa, KOTOPbIE MOBIUSIN HA UCXOJl PACCMOTPEHUS Aena
u 0e3 yCTpaHEHHs] KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllUTa
HapyIIeHHBIX TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB 3asBUTENECH B cdepe
NPEANPUHUMATENBLCKO W HWHOM SKOHOMHUYECKOW JACSATEIIbHOCTH, JIAHHBIE
cyneOHble akThl Ha OCHOBaHMHM 4YacTH 1 crarbu 291.11 ApOutpakxHOTO
npoueccyalbHoro koaekca Poccuiickon denepauuu MojjiekaT OTMEHE B
o0XaldyeMOH 4YacTHM C HalpaBJIE€HHWEM CIopa B YacTH BOIpoOca O
cyocumapHon OTBETCTBEHHOCTH obmectBa «MOCK «APKC» 151
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IlerpoBa B.A. Ha HOBO€ pacCMOTpEeHHWE B CyJ MEPBOM HHCTAHUUH U
OCTaBJICHHEM B CHJIE OINPEIEIICHHs Cy/Ja NEPBOM MHCTAHIMM B OTHOUIEHUU
I'amxueBa M.A. u becnipo3Banubix B.M.

PykoBoactBysice cratbsimu  291.11 — 291.14  ApOutpaxxsHoro
npoueccyanbHoro konaekca Poccuiickoit ®enepanuun, CynebHas Kosuierus
1o 3KkoHOMuYecKkuM criopam BepxoBHoro Cyaa Poccuiickoit @eaepanuu

OIMPEAEJINIA:

nocraHoBjieHue JleBsIToro apOUTPa)KHOTO aneJUIAIMOHHOTO CyJa
ot 14.02.2023 u moctanoBiaeHUE ApOUTPaKHOTO cyJa MOCKOBCKOTO OKpyTa
ot 13.07.2023 mo gnemy Ne A40-166456/2018 B yactu mnpuUBICYCHUS K
cyOcuauapHO  OTBETCTBEHHOCTHM IO  00s3aTelIbCTBAM  OOIIECTBA €
OTPAHUYEHHOW  OTBETCTBEHHOCTBHIO «TPAHCKAIICTPOI» I'amxueBa
Mawmena Anuin orisl M becripo3BanHbiXx BukTopa MuxaitinoBuya OTMEHUTh, B
ATOM YacTH OCTaBUTb B CHUJIE oOMpejesieHne ApOUTpa)XHOTO cyJa Tropoja
Mockssl ot 04.10.2022.

B wactm, Kkacaromieiics  NpUBJICUYCHHS K CyOCHAMApHOM
orBercTBeHHOCTH [lerpoBa Brnaaumupa AnekcanapoBuda M oOliecTtBa ¢
OTpaHUYCHHOU OTBETCTBEHHOCTHIO «HBecTUIIMOHHO-(hMHAHCOBAs
ctpoutenbHass kommaHus «APKCy», ompenenenme ApOWTpakHOTO cyaa
ropoga Mocksbel ot 04.10.2022, mocraHoBieHue JleBATOro apOUTpakHOTO
aneuauuoHHoro cyaa ot 14.02.2023 u nocraHoBieHue ApOUTPaKHOTO
cynma MockoBckoro okpyra ot 13.07.2023 mo meny Ne A40-166456/2018
OTMEHHTb, B JTOM dYacTh OOOCOOJEHHBIM CIIOpP HAMpaBUTh HA HOBOE
paccMoTpeHue B ApOUTpaKHbIN CyJ TOpoia MOCKBBI.

[IpencenarenbCTBYHOIIUM-CY IS N.A. bykuna
Cynps I'.I". Kuperikosa

Cynps O.1O. IIunoxBoct



