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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEJAEJEHMUWUE

ot 26 utons 2024 roma Ne 302-3C23-30103 (1, 2)

r. MockBa Jemo Ne A74-5439/2020

Pe3omotrBHas yacTh onpeaenenus oobsBineHa 17 uions 2024 roxa.
[TomHbBIN TEKCT onpeaeIeHus: n3roToBjeH 26 utoHs 2024 roga.

CynebHast xojuierus mo 3KoHomMu4eckuMm crnopaM BepxoBHoro Cyna
Poccuiickonn denepanuu B COCTaBe:

npejceaTeNbCTByoEro cyasu bykunoit M. A.,

cyneit Kcenodonrtonoii H.A., Camyiinosa C.B.,

IpyU BEJICHUM MPOTOKOJA CyACOHOro 3aceaaHus ceKkpeTapemM
cynebnoro 3acenanus Hosukosoit O.B., —

paccMoTpesa B OTKPBITOM CYJEOHOM 3acellaHud KacCallOHHbIE
*ano0bl myOnuyHOTO akiuoHepHoro ooOmectBa «Poccetn Cubupby
(mamee — ob6mectBo «Poccetm Cubupn») u DenepalibHOW HAIOTOBOU
cnyx0bl B Jnuue YmnpapineHus DenepasbHOW HANOTOBOM CIYXObI 10
Pecnybnuke Xakacus (J1ajee — ynoJIJHOMOYEHHBINH OpraH) Ha TOCTAaHOBJICHUE
Apburpaxnoro cyna Boctouno-Cubupckoro okpyra ot 09.11.2023 mo gemy
Ne A74-5439/2020 o HecocTOsATEILHOCTH (OAaHKPOTCTBE) aKIIMOHEPHOTO
oOmecTBa «XakacceTbpeMOHT» (nanee — oOIEecTBO «XaKacCeTbpEeMOHTY,
JOJIKHHUK).

B cynme6HOM 3acemaHMyM < TOPUHSIM  Yy4acTHE  MPEACTABUTENU
ynojsiHoMo4deHHoro oprana — Jlugaenko C.H. mo gosepennoctu ot 13.12.2023
u CrenanoB O.C. no nosepenHoctu ot 12.01.2024, a Taxxe mocpeacTBOM
BeO-KOH(EPEHIIMM  TPEJACTAaBUTENIh  OOMEecTBAa ¢ OrpaHUYEHHOU
orBeTcTBeHHOCThIO  «XakacCtpoiiPemonT»  (mamee  —  001IecTBO



«XakacCrpoitPemonT», otBeTunk) — Typkud E.B. mo noBepeHHOCTH
ot 24.05.2024.

3acnymaB poknaja cyasu BepxoBHoro Cyna Poccuiickoit @enepaiuu
bykunoit ©.A. u 00bsiCHEHHs y4acTBYIOIIUX B 000COOJEHHOM CHOpE JIHIL,
CyneOHast KoJuleTHWsi 1O OJKOHOMHYECKHMM cropam BepxoHoro Cyma
Poccuiickon ®enepanun

YCTAHOBMUIA:

B paMKax jejla o OaHKpOTCTBE o00IIecTBa «XaKacCETbPEMOHT»
KOHKYPCHBIM yNpaBISIONMI U yIMOJTHOMOYEHHBIM OpraH OOpaTHIINCh C
3asBJICHUSIMU O T[PU3HAHUU HEACUCTBUTEIBHBIMU W  [PUMEHEHUH
MOCJEACTBUNA HEJIEHCTBUTEIHLHOCTH JIOTOBOPOB YCTYIKU MpaB TpeOOBaHMS
ot 24.09.2019, ot 15.10.2019, o1 26.11.2019, o1 27.11.2019, ot 16.12.2019,
o1 21.01.2020 u ot 14.02.2020, 3aKIOYEHHBIX MEXIYy JOJDKHUKOM U
obmectBoMm «XakacCtpoitPeMoHT».

OmpenenenmeM  cyma  nepBol  umHcranumm ot 22.05.2023,
OCTaBJICHHBIM 0€3 W3MEHEHHUS TOCTAHOBJICHHEM CyJa amneJUIAIMOHHON
uHCTaHuun ot  26.07.2023, ocmnapuBaemMble  CIEIKM  MNPU3HAHBI
HEJICWCTBUTEILHBIMU, MMPUMEHEHBI MOCIEACTBUS UX HEJICUCTBUTEIBLHOCTH B
BUJIE B3bICKaHUs ¢ 001iecTBa «XakacCtpoiiPeMOHT» B KOHKYPCHYIO Maccy
noipkanka 12 236 641 py6. 99 kom., a Takke BOCCTAaHOBJIEHHUS TpeOOBaHMS
oOuiectBa «XakacCtpoiilPeMOHT» K JOMKHUKY O  JIEHEKHOMY
0053aTeNIbCTBY B TOM K€ pa3Mepe.

[ToctanoBnenuem cyna okpyra ot 09.11.2023 omnpenenenue cyna
nepBoil nHCTaHUMM OT 22.05.2023 ¥ moCTaHOBJICHUE CyAa aneJUISIIMOHHOM
uHCcTaHIuu OT 26.07.2023 OTMEHEHBI, MPUHAT HOBBIM CYJIEOHBIN akT O
MPU3HAHUMA  HEACHUCTBUTENbHBIMH W TNPUMEHEHUU  TOCIEICTBUI
HEJICHCTBUTEILHOCTH JOTOBOPOB YCTYNKHU MpaBa TpedoBanus ot 16.12.2019,
or 21.01.2020 wu ot 14.02.2020, 3aKIOYEHHBIX MEXAY HOHKHUKOM U
obmectBoM «XakacCTpoitPeMOHT»; B YIOBIETBOPEHUU OCTAJIBHON YacTH
TpeOOBaHUI OTKA3aHO.

Oo6mectBo  «Poccetm Cubupp» U  yNOTHOMOYEHHBIM  Opras
obpatunuck B Bepxousiii Cyn Poccuiickoin denepaiiuu ¢ KaccallmOHHBIMU
*anobaMu, B KOTOPBIX MPOCAT OOKaTyeMoe IMOCTAaHOBIICHHE CyJla OKpyTa
OTMEHHTb, OCTABUB B CUJIE Cy/I€OHBIE aKThl CYJIOB MEPBOM U aNeUIAIIMOHHON
WHCTAHLINM.

Omnpenenenuem  BepxoBnoro Cyaa Poccuiickoit  ®Denepauuu
or 08.05.2024 (cynpsi bykuna M.A.) kaccallMOHHBIE »KajloObl BMECTE C
JIeJIOM TepefaHbl Al pacCMOTpeHus B cyaeOHoM 3acenaanuun CyneOHOU
KOJUIETMM 10 3KOHOMHUYeckuM criopam BepxoBHoro Cyna Poccuiickoi
denepanum.



B om3piBe Ha kaccaumoHHble 3xanoObl IIpokypatrypa PecmyOmnuku
Xakacus ~ HacTaMBaJla Ha WX  YJIOBJIETBOPEHHH, a  OOILECTBO
«XakacCrpoitPeMoHT» — mpocuiio o0XaayeMbIil Cy/neOHbIH aKT OCTaBUTh
0e3 U3MEHEHMUS.

B cyneOHOM 3acemaHuu TPENCTAaBUTENH YIIOJHOMOYEHHOTO OpraHa
HoJiepKajld  JOBOJABI, M3JI0KEHHbIE B KacCalMOHHOM kanmole, a
npencraBurens  odmectBa  «XakacCtpoitPeMoHT»  BO3pakal MIpPOTUB
yIOBIIETBOPEHUS Kaj00.

Wuple numa, ydyacTBYIOUIME B Jeje, HaIeXaluM o0pa3oM
U3BCIICHHBIE O BpPEMEHHM M MECT€ pacCMOTpPEeHHs Jenia, B cyaeOHoe
3acelaHue He SIBUJIKCH, B CBSI3U C YeM 000COOIEHHBIN CIIOP paCCMOTPEH B UX
OTCYTCTBHE.

[IpoBepuB Matepuanbl 000OCOOJIEHHOTO CIOpa, OOCYIUB JOBOJBI,
U3JI0)KEHHBbIE B KAaCCAllMOHHBIX jkajo0ax M OT3bIBaX HA HHX, BBICTYILIAB
y4acTBYIOIIUX B fene aul, CyaeOHas Kojuierus no 3KOHOMUYECKHM CIIopaM
BepxoBnoro Cyna Poccuiickoit ®eneparuu cuuTaet, 4Tto O0OXKamyemoe
NIOCTAHOBJIEHWE CyJa OKpyra NOMJIECKHT OTMEHE [0 CIEAYIOLMIUM
OCHOBAHHUSIM.

Kak ycTaHOBIIEHO CyJlaMH U ClIeAyeT U3 MaTEpPHUaoB Jena, B IEPUOJ C
Mmas o aexkadpb 2019 roga 3auHTEpeCcOBaHHOE MO OTHOLIECHUIO K JAOJKHUKY
oo — obuiecTBo «XakacCTtpoilPeMOHT» ocylmecTBisI0 (PUHAHCUPOBAaHUE
JESITENbHOCTH 00IIecTBa «XaKacCETbPEMOHT» B YCIOBHUSIX HAJIWYHUS Ha €ro
CTOpPOHE MPHU3HAKOB HEIUIATEKECTIOCOOHOCTH MOCPEACTBOM MIPEIOCTaBICHUS
OeCHpOLEHTHBIX 3aiMOB B BHJIE€ OIUIAThl BBICTABISIEMBIX 3aEMUIUKY
TPETHUMH JINLIAMH CYETOB.

24.09.2019, 15.10.2019, 26.11.2019, 27.11.2019, 16.12.2019,
21.01.2020 wu  14.02.2020 Mexay JODKHUKOM H  OOIIECTBOM
«XakacCtpoilPeMOHT» 3aK/IFOUEHO CEMb JOTOBOPOB YCTYIKU TpeOOBaHUH, B
pamMKax KOTOPBIX JOJKHUK Iepefall OTBETYMKY TpeOOBaHUS K OOIIECTBY C
OTpaHUYEHHOW  OTBETCTBEHHOCThIO  « YK «Pa3pe3  Mailipeixckuil» u
MYHULUIIAIBHOMY YHHUTapHOMY mnpeanpustuio «ADC». Hu omun u3
MIPUBEIEHHBIX JOTOBOPOB HE COJEPKAJl YCIOBUSA 00 OIUIaTe CO CTOPOHBI
ECCUOHAPUS.

Cynamu  yctaHoBieHO, uTo ob0mectBo «XakacCtpoitPeMoHT»
IIOJIyYMJIO PEAIbHOE MCIOJHEHUE IO JAHHBIM JOrOBOPAM B COBOKYITHOM
pasmepe 12 236 641 py6. 99 kor., KOTOpoe 3auj0 B CYET IIOTaIlCHUs
00513aTeNIbCTB JIOJDKHUKA 110 BBIJAHHBIM €My 3aiiMaM.

KOHKypCHBIN yHpaBisOMMA U YIIOJTHOMOYEHHBIM OpraH, 3asBisIs O
HEJCUCTBUTEIIBHOCT JOTOBOPOB YCTYIIKH, KaK COBEPIUECHHBIX C LEJBIO
NPUYMHEHNST BpeJa HMYLIECTBEHHBIM IIpaBaM KpEAUTOPOB JIOJHKHUKA,
o0paTHJIUCh B CY/Jl C HACTOAILIMMU TPEOOBAHUSIMU.

IIpu3HaBasg ocmapuBaeMble JTOTOBOPBI HEICHCTBUTEIBHBIMH, CYI
NEepBOM MHCTAHIIMM COCJIAJICS Ha IMOJOXKEHUS NyHKTa 2 cratbu 61.2



®denepanpHoro 3akoHa OT 26.10.2002 Ne 127-®3 «O HECOCTOSITEILHOCTH
(6ankpotcTBe)» (majee — 3akOoH O OAHKPOTCTBE) W MCXOJWUIT M3 TOTO, YTO
UCCIIEJyeMbI€ CJIEJIKM COBEPLIEHbl B YCIOBHUSX HEIUIATEKECIOCOOHOCTH
JOJDKHUKA B MHTEpECAX 3aMHTEPECOBAHHOTO MO OTHOIICHUIO K HEMY JIMIIA C
LEJIbI0 IPUYMHEHUS BPEAA UMYILIECTBEHHBIM IIpaBaM KpeauTopos. [Ipu atom
CyJl IEpBOM MHCTAHIIMH, IPUHSAB BO BHUMaHUE (PAKT OTCYTCTBUS B YCIOBHSIX
OCMapUBAEMbIX JOTOBOPOB MOJIOKEHUHN 00 oruiaTe, MpUILET K BHIBOAY O TOM,
YTO JUKBHUJHbIE TPEOOBAHMS NEPENaHbl JODKHUKOM Ha O€3BO3ME3IHOMN
OCHOBE, a caM0 IO cebe Haluyhe Yy JOJDKHHUKA 3aJ0JDKEHHOCTH IO
JIOTOBOpaM 3aiiMa He SIBIIAETCS J10Ka3aTeJIbCTBOM JOCTHIKEHUS CTOPOHAMU
COTJIAIIEHMs O IIEHE YCTYNaeMoro npaBa TpeOOBaHUsA, OPSAKE U CPOKaAX €€
YIUIATBhI.

Cya aneisiinOHHOM MHCTaHIUH, TIOIEP/KUBAs BEIBOJBI Cy/1a IIEPBOU
MHCTAaHUMU O JI0Ka3aHHOCTH BCEW COBOKYIHOCTH YCJIOBHMH ISl TpU3HAHUS
OCIIapUBAEMBIX CIIEJIOK HENECWCTBUTEIBHBIMM IO IYHKTy 2 crtateu 61.2
3akoHa 0 O0AHKPOTCTBE, MPUIIEN K BBIBOAY O TOM, YTO JIaHHBIE CAEIKU HE
ABJISUIACH ~ O€3BO3ME3JHBIMHM, A  MNPEACTaBIsUIA  CcOOOM  BO3BpaT
KOMIIEHCAIIMOHHOTO (PMHAHCUPOBAHUS, NPEIOCTABICHHOIO JOJKHUKY B
YCIIOBUSIX €r0 UMYILECTBEHHOr0 Kpu3nca. [Ipu 3ToM cyiom anemsiuoHHON
MHCTaHIMU OTMEYEHO, YTO BO3BPAT KOMIICHCALIMOHHBIX IIJIATEKEH BIIEYET
YMEHBIIEHUE KOHKYPCHOM Macchl M, KakK CIEACTBUE, NPUYUHEHHE Bpenaa
MMYILIECTBEHHBIM IIPaBaM KpEIUTOPOB.

Cyn oxpyra, OTMEHssl CyJIeOHble akKTbl CYJOB TII€pBOM WU
aneJUIALIMOHHOM WHCTAaHUMA M TpUHUMAass HOBBIM CyJEOHBIH aKT o
YaCTUYHOM  YJOBJIETBOPEHUU TPEOOBAHMI, COCJAiCid Ha MOJOKEHUS
nyHkTa 2 cratbu 61.2 u crarbu 61.3 3akoHa 0 OAHKPOTCTBE, M UCXOMI U3
TOT'0, YTO BBIBOJ CyJa aleUIIMMOHHOW MHCTAaHLIMKA O HAJIUYMH Bpela B TOU
Mepe, B KOTOPOM PpEECTPOBBIE KPEAMTOPHI JIMIIWINACH INPUOPUTETHON
BO3MOXXHOCTH TIOJIYYUTh YJOBJIETBOPEHHE CBOMUX TpEOOBaHUI 3a CYET
YCTYIUIEHHOM  1€OMTOPCKOM  3a/I0JDKEHHOCTH  JOJDKHMKA,  SIBJISIETCS
HENPaBOMEPHBIM, MOCKOJIbKY JIMIIEHUE TaKOW BO3MOXKHOCTH (haKTHUECKU
O3HAYaeT NPEANOYTHTENbHOE TMOoralieHne TpeOOBaHHS OTBETYHKA, YTO
COOTBETCTBYET JTUCTIO3ULIUU cocTaBa HEJCHCTBUTENBHOCTH,
IpeayCMOTPEHHOr0 MyHKTOM 1 ctaTthu 61.3 3akoHa 0 GAHKPOTCTBE

Takum 00pa3zoM, cya OKpyra cues, 4YTO B pacCMaTpUBaEMOM CiIydae B
pe3yJIbTaTe COBEPLICHUS OCHAPUBAEMBIX CIEIOK MMYIIECTBEHHBIM IpaBaM
KPEIUTOPOB JIOJKHUKA HE ObLI MPUYMHEH BpE, @ 3HAUUT U OTCYTCTBOBAJIU
OCHOBAaHMS Ui TpPHU3HAHUA MX HEACUCTBUTEIbHBIMA HAa OCHOBaHUU
nyHkTa 2 cratbu 61.2 3akoHa 0 GaHKPOTCTBE.

IIpu sTOoM, nmpuHMMas BO BHHMAaHHME JOKa3aHHOCTb BCErO0 COCTaBa
HEACHCTBUTENBHOCTU MO MyHKTaM 1, 3 crarbu 61.3 3akoHa 0 OAaHKpPOTCTRBE,
Cyl OKpyra mpumeal K BbIBOAY O BO3MOXHOCTH IpPU3HAHUS
HEJCUCTBUTENIBHBIMUA CIEJIOK, COBEPIIEHHBIX B IPEAENIax MIECTUMECIYHOTO



CpOKa 10 NPHUHATHS K MPOU3BOACTBY 3asBJICHHS O NMPU3HAHUM JOJDKHUKA
OaHKPOTOM.

Mex 1y TeM Cy1IOM OKpYra HE yUYTE€HO CIEIYIOIIEE.

[Ipy ocnapuBaHUM CHEJIOK IO OCHOBAaHUIO, MPEAYCMOTPEHHOMY
MyHKTOM 2 cTaThl 61.2 3akoHa 0 OGAHKPOTCTBE, HCTEIl JIOJDKEH JOKa3aTh
(GakT HapylmleHHs CJIEJIKOW MMYIIECTBEHHBIX HWHTEPECOB KpPEAUTOPOB
JOJKHUKA.

Cyn okpyra, npuxons K BbIBOAY 00 OTCYTCTBUM Ha CTOPOHE
KPEIUTOPOB HUMYIIECTBEHHOrO Yyuiepba, KOTOpbIH MOr Obl BO3HHMKHYTH B
pe3yabpTare COBEPUIEHUS OCHAPUBAEMBIX YCTYIOK, UCXOAWI U3 TOTO, YTO UX
3aKI0YeHUe (PaKTUYECKH HAIpaBiI€HO HA MPOBEJIECHUE 3a4eTa BCTPEUYHBIX
OpAMHAPHBIX 3a€MHBIX 0053aTENBCTB JOKHUKA TIEPE]] OTBETUYHKOM.

OmHako B paccMaTpMBaeMOM CJydae CyJIOM aleJUIILHUOHHOM
WHCTAaHIMU YCTAHOBJIEHO, YTO MPEJOCTABIAEMbIE 3aUHTEPECOBAHHBIM I10
OTHOLIECHUIO K JNOJDKHUKY 00LIECTBOM «XakacCrponPemonT»
OecrpolieHTHbIE  3aiiMbl  (AKTUYECKH  SBSUIUCH  KOMIIEHCAIIMOHHBIM
¢uHaHCHpOoBaHMEM o0O0IIecTBa «XaKacCEeTbPEMOHT» B  YCIOBUSX €ro
HAXOXJIEHUSI B COCTOSHUM MMYILIECTBEHHOI'O KpHU3HUCA, HA YTO YKa3bIBaeT, B
TOM YHCJIE, M CHOCOO NPENOCTaBICHHUS TaKUX 3aiiMOB — TMOraiieHue
0053aTeNIbCTB JOHKHUKA Mepe]] TPEThbUMHU JIMIAMU 110 BBICTABIIIEMbIM MU
cyeTaMm.

B cBoro ouepenb, BBEIEHHWE B OTHOLIEHHWH JODKHUKA HPOLETYPHI
0aHKpPOTCTBA  MPHU3BAHO  MCKJIIOYUTH  BO3MOXKHOCTH HapyLICHUS
UMYILIECTBEHHBIX HMHTEPECOB BHEIIHUX (HE3aBUCUMBIX) KpPEIUTOPOB B
pe3ynbTare ONpPEAESAIOIIero BIMSHUS Ha MPOLEAYPY BHYTPEHHHUX
(3aMHTEPECOBAHHBIX) KpEAUTOPOB. i peanu3auu JaHHOU 1eNId Cy1eOHOM
NPAKTUKOM, B YACTHOCTH, BhIPAOOTAHBI MPABOBBIE MOJXO/IbI, TTO3BOJISIIOLINE
cAeylaTh BBIBOJ O HAJIMYMU WM OTCYTCTBUU OCHOBAHMM JUISl MOHMKEHUS
ouepenHocTd  (cyOopauHanuu)  TpeOoBaHusi — adGUIUPOBAHHOTO  C
JNOJKHUKOM Jnna. Takue mnpumepbl 00001IeHBI U cPOPMYIUpPOBAHBI B
O630pe cCcynecOHOM MPAKTUKU  pa3pelieHUs CIOPOB, CBSI3aHHBIX C
YCTAHOBJICHHEM B MpOIleaypax 0aHKPOTCTBA TpeOOBaHUI KOHTPOIUPYIOIIUX
JOJDKHUKA M ad(QUIMPOBAaHHBIX ¢ HUM JIML, yTBEepkKaAeHHOM [Ipesuanymom
Bepxosnoro Cyaa Poccuiickoit @eaeparuu 29.01.2020 (nanee — O630p).

Tak, mo cmbicny myHkTta 3.1 O630pa, cokpsiTue adPuIUpPOBaHHBIM
JULIOM UHQOPMALMKU O HAXOXACHUU JOJDKHUKA B TPYIHOM SKOHOMUYECKOM
MOJIO)KEHUM (MMYIIIECTBEHHOM KpHU3HCE) U TOMNbITKA MPEOAO0JETh KPHU3UC
OCPEJICTBOM BHYTPEHHETO nyOJIuYHO HEPacKpbhIBAEMOT0
KOMIIEHCAIIUOHHOTO ()MHAHCUPOBAHUS BEAET K TOMY, YTO JaHHOE JIMLO
NPUHUMAET PUCK HEOCYIECTBICHUS TUIaHa BBIXOJA M3 Kpu3HMca Ha cels U
BITOCJIE/ICTBUU HE BIPABE NMEPEKIIAIbIBATh €r0 Ha JPYTHX KPEIUTOPOB.

B naHHOM ciydae OTBETUMKOM M JOJDKHUKOM CO3JaHbl YCJIOBHS JUIS
MaKCUMaJlbHO BO3MOXHOI'O TOTallleHusi 00s3aTeNIbCTB, BO3HUKILIUX U3
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OTHOILICHHUI 10 KOMIIEHCAIIMOHHOMY (PMHAHCUPOBAHUIO (JIs1 U3BSATUS ITOTO
¢buHaHCHpOBaHUS) B yIepd MHTEpEcaM HE3aBUCUMBIX KPEIUTOPOB, TO €CTh
JUISL TIEPENIOKEHUsS Ha TMOCIEIHUX pPHUCKAa YTpaThl KOMIIEHCAIMOHHOIO
(¢brHaHCUPOBaHUS, YTO OYEBUJIHO CBHUACTEIHCTBYET O HAPYUICHUH UX
MMYIIECTBEHHBIX UHTEPECOB.

Takum oOpa3zoM, 3asiBI€HHE KOHKYPCHOTO VMPABIAIOIIETO U
YIOJHOMOYEHHOTO OpraHa O MPU3HAHUM CJCJIOK HEJACHCTBUTEIBHBIMH KaK
MOJO3PUTENIBLHBIX HANpPaBICHO Ha 3alUTy IpaB BHEIIHUX KpPEAUTOPOB,
MOHECIIUX OT JIAaHHBIX CJEIOK UMYIIECTBEHHBIE TOTEPH.

VY noBnerBopeHne OTBETUYMKOM (adPUIMPOBAHHBIM JIUIIOM) CBOETO
TpeOOBaHUsI MyTeM BO3BpaTa 3aliMa (OCYIIECTBJICHMS 3adeTa) BJICYET
MPUYMHEHHE BpeJla UMYILIECTBEHHBIM ITpaBaM KpPEIUTOPOB U MOAMNAAAET MO/
OPU3HAKA TMOJO3PUTEIBHOM CHENKH, MPEIyCMOTPEHHBIE ITYHKTOM 2
ctatbu 61.2 3akoHa O OAHKPOTCTBE.

Cyn  okpyra, OrpaHUYMBIINCHL  KOHCTaTanmue  oQopMIICHHS
OTHOILIEHWI JOJKHUKA C OTBETYMKOM B KAyeCTBE 3a€MHbBIX, HE Yy4el
YCTaHOBJICHHBIE CyJaMu 00CTOSATENIHCTBA, KACAIOIIUEC UX JICUCTBUTEIBLHON
MPAaBOBOM TPUPOJIbI, B CBSI3M C YE€M IMpHUILE] K OmMHUO0OYHOMY BBIBOJY 00
OTCYTCTBUM NPUYUHEHUS BpeAa HMMYIIECTBEHHBIM MpaBaM KPEAUTOPOB B
pe3yabpTaTe COBEPIICHUS OCIIApUBAEMBIX CHEJIOK. B cBOIO ouepenb, cyn
anesuIIIMOHHON MHCTAHIIUKA TIPaBUIILHO 3aKIIFOYIII, YTO B HACTOSAIIEM CIIOPE
HEOOXOJMMO YYUTHIBATH KOMIICHCAITMOHHBIM XapakTep (HUHAHCHPOBAHUSA,
o0s13aTeNIbCTBA MO BO3BPATYy KOTOPOrO OBUIM MPEKpaIIEHBbl BCIEICTBUE
COBEPIIIECHUS CTIOPHBIX CHIEIIOK.

B cBsa3u ¢ Tem, 4TO B 00XalyeMOM MOCTAaHOBJIEHUU CyJa OKpyra
COJIepKATCsl CYIIECTBEHHbIE HAPYIICHHS] HOPM MaTepHalbHOTO IIpaBa,
KOTOpBIE MOBIUSIN HA UCXOJ PaccMOTpeHus 000co0jeHHOro criopa u 0e3
YCTpaHEHUsS  KOTOPhIX  HEBO3MOXHBI ~ BOCCTAHOBJICHME M  3aluTa
HapyIIEHHBIX TpaB, CBOOOJ ¥ 3aKOHHBIX HMHTEPECOB COOOIIECTBa
KPEIUTOPOB, TO JIaHHBIM aKT Ha OCHOBaHMM dYactd | crateu 291.11
ApOuTpaxkHOro mpoleccyalbHOro kojaekca Poccuiickoit ®Deneparuu
MOJJICKUT OTMEHE C OCTaBJIEHUEM B CHJIE CYJEOHBIX aKTOB CYJOB MEPBOM U
arneJUIAIIMOHHON MHCTAHIIUM.

PykoBoactBysice cratbsimu  291.11 — 291.14  ApOutpaxxHoro
npoueccyanbHoro konekca Poccuiickoit @enepanun, CyneOHas KOJUIErUs
1o 3KoHOMHUYeckuM criopam BepxosHoro Cygna Poccuiickoit @enepanuu

OIMPEAEJINIA:

nocTaHoBjeHue ApoutpaxkHoro cyna Boctouno-Cubupckoro okpyra
ot 09.11.2023 o nemy Ne A74-5439/2020 0TMEHUT.
OctaBuTh B cuiie omnpejerneHne ApouTtpaxxHoro cyiaa PecnyOmnuku
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Xakacus oT 22.05.2023 u mocTtaHoBIeHHE TpeTbero apOUTPaXKHOTO
aneJUIIMOHHOTO cyaa oT 26.07.2023 mo mpeny Ne A74-5439/2020.
[IpencenatenbCTBYIOMUN-CYAbS N.A. Bykuna
Cynbs H.A. Kcenogonrtona

Cynps C.B. Cawmyiinos



