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BEPXOBHBIU CY ]I
POCCHUHUCKOHN ®EJEPAIIUU

Ne 305-2C21-27167(4)

ONPEAEJEHMUWUE

r. MockBa 14 urons 2024 r.

Pe3ontoruBHas yacTh onpejeneHus: oobsaBiaeHa 3 utons 2024 r.
OrnpeneneHue U3roToBiIeHO B MOJIHOM o0beMe 14 utonst 2024 1.

CyneOHast komieruss MO HSKOHOMHYeCcKHM cropam BepxoBhHoro Cyna
Poccuitickorn  ®depepanii B COCTaBe:  INPEACENATEIBCTBYIOIIETO  CYIbH
Cawmyiinosa C.B., cyneit Kupeiikosoii I'.I'. u Kopuemtok E.C. —

paccMoTpesa B CyJeOHOM 3aceaHHH KaCCAIMOHHYIO Kalo0y aKIMOHEPHOTO
obmecta "AK CmapraBua"

Ha onpeaeneHrue ApouTtpaxxHoro cyaa ropoaa Mockssl ot 04.08.2023,

noctaHoBiieHue JleBsiToro apOWUTPaXXHOrO  aMeUISIIIMOHHOTO  CcyJda  OT
29.09.2023,

nocraHoBieHue Apoutpaxnoro cyaa Mockosckoro okpyra ot 10.11.2023

mo o00ocoOseHHOMY cropy 00 o00KajJoBaHMHM JICHUCTBUHA KOHKYPCHOTO
YIPABIISIONIETO U B3bICKAHUU C HETO YOBITKOB

B gneine No A40-244390/2019 o OankpoTcTBE 0OIIECTBA C OrPAHMYEHHOMN
oTBeTCTBeHHOCTHIO "CepBuc Jlaitn".

B 3aceganuu npuHsIM ydyacTue MpeacTaBUTeIH:

obmectBa "AK CmapraBua" — I'azuzoBa A.M., Tapacosa A.B.,

obmectBa "Cepsuc Jlaitn"— benas E.W., Koxun B.A.

3acnmymaB goknan cyaen BepxoBnoro Cyma Poccuiickoit ®enepauuu
CamyiinoBa C.B., BeiHecmiero omnpenenenue ot 08.06.2024 o mnepenaue
KACCALIMOHHOM >KaJIoObl BMECTE C JIEJIOM /Il PACCMOTPEHUS B CYyJ€OHOM 3acelaHuu,
a TakKe OOBSICHEHHS TMIPEJCTaBUTENCH JIHWIl, y4YacTBYIOIIUX B Jieje, cyaeOHas
KOJUIETUSI

YCTaHOBUJIA:
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KaK cCjeayeT U3 MaTepuajoB Jena W ycTaHoBieHo cynamu, 17.09.2019
ApOuTtpaxHbiii cyn ropoaa MockBel Bo30yauia Aeio o OaHKpOTCTBE 0OIecTBa
"CepBuc Jlaitn", 01.12.2020 mnpusnHan ero OaHKpOTOM, OTKpPBLI KOHKYPCHOE
MIPOU3BOJICTBO M YTBEPIMI KOHKYPCHBIM ympaBisitoruMm [lonHoMapenko Anekcanapa
Bnagumuposuya.

25.03.2020 cyn mpuHSII K pacCCMOTPEHHUIO 3asBICHUE aKIIMOHEPHOTO 0O0IIecTBa
"HopaaBua-pernoHanbHble aBUAIUMHUU" (B HACTOSIIEE BPEMS — aAKIMOHEPHOE
obmectBo "AK CmapraBua") o BKIIOUEHUM €ro TpeOOBaHUM B peecTp TpeOoBaHUM
KpEAUTOPOB JODKHMKA B pasmepe 59 112 289,22 py06. u ompeneneHueM OT
30.11.2020 oTka3an B €ro y10BIECTBOPEHUHU.

16.02.2021 [eBsaTeiii apOUTpaKHBIM aMEIUIAIHUOHHBIM CYyJ ONpeIeiIeHHe
30.11.2020 ormenun u TpeboBanuss B pazmepe 59 112 289,22 py6. mnpusHan
OOOCHOBaHHBIMM M YYe€ll B COCTaBe peecTpa TpeOOBaHUN  KPEAUTOPOB.
BriocneactBum, mepecMoTpeB €0 1O HOBBIM OOCTOSITENHCTBAM, ANEIIISIIMOHHBIN
cyn nocta”HoBieHueM ot 07.03.2023 ocraBun 0e3 H3MEHEHHUS OMNpeleeHUe OT
30.11.2020 B uvactu otkaza obuiectBy "AK CmapraBua" BO BKJIIOYEHUH B PEECTP
TpeboBaHUIi KpeIUTOpOB TpeboBanwmii B pazmepe 31 143 825 pyo.

29.05.2023 B apOWTpaxHBIM CyJq MOCTynmuja skajmoba  oOmiecTra
"AK "CmapraBua" Ha neicTBus apOuTpakHoro ynpasisomiero [Tonomapenko A.B.
1 TpeOoBaHUE O B3BICKAHWU ¢ HEeTO YOBITKOB B paszmepe 800 000 py0., mpUUNHEHHBIX,
[0 MHEHHUIO 3asgBUTEIII, HEOOOCHOBAHHBIM MPHUBJICUCHUEM CHEIHANINCTA (FOPHUCTA) U
OIUIATOM €ro yCIyr.

14.06.2023 mnocraHoBneHUEeM ApOUTpakHOTO cyga MOCKOBCKOTO OKpyTa
onpeaenenue otT 30.11.2020 wu mnocranoBiaenue ot 07.03.2023 oTMEHEHBHI,
000COOJIEHHBIM CHOpP HANpaBJIEH HAa HOBOE PAaCCMOTpEeHHE B ApPOUTPaKHBIA CY[
roposia MOCKBBI JUIsl TOMOJHUTENBHOTO UCCIIEI0BAHUS 0OCTOSATEIBCTB CIIOPA.

04.08.2023 ompenenenunem  ApOUTpakHOTO cyaa ropojga  MOCKBHI,
OCTaBJICHHBIM 0€3 M3MEHEHHS IMOCTAHOBJICHUSMHU aleUIIIMOHHOTO U OKPY>KHOTO
cynoB oT 29.09.2023 u ot 10.11.2023, mpou3BOJACTBO MO kajgo0e Ha JEUCTBUS
KOHKYPCHOT'O YIPaBISIONIEr0 M 3asBICHUI0 O B3bICKAHUU C HEro YOBITKOB
npekpaiiero. Cyasl UCXOawin u3 Toro, uto obmectBo "AK CmapraBua" HE UMEINO
npaBa 00>kajoBaTh AEMCTBUS KOHKYPCHOTO YNPABISAIONIETO AOHKHUKOM, TaK KaK OHO
HE SIBJISJIOCH JIMIIOM, YYacTBYIOIIMM B Jeie O OaHKpOTCTBE (ero TpeOoBaHHE HE
BKJIFOYEHO B PEECTP, OHO HE ABJISLIIOCH KOHKYPCHBIM KPEIUTOPOM).

Cynsl pykoBOJICTBOBAIHCH cTaTher 34 denepanbHoro 3akona ot 26.10.2002
Ne 127-®3 "O necocrosTenbHOCTH (OaHKpOTCTBE)" (Manmee — 3aKoH 0 OAHKPOTCTBE),
a63arieM veTBepThIM myHKTa 30 moctanoBneHus [nenyma Briciiero ApOuTpaskHOTO
Cyna Poccuiickoit ®@enepauuu ot 23.07.2009 Ne 60 "O HEKOTOpBIX BOMPOCAX,
CBsA3aHHBIX ¢ mpuHiATHEM PenepanbHoro 3akoHa or 30.12.2008 Ne 296-d3 "O
BHECEHUU M3MeHeHU B DenepanbHblil 3ak0H "O HECOCTOSTENIbHOCTH (0aHKpOTCTBE)"
(manee — noctanoBnenue Ne 60).

B xaccanmonnoit xxano6e odmectBo "AK CmapraBua" norpe6oBago OTMEHUTH
o0XaJoBaHHbIE CyJEOHbIE aKTbl W HAaOpaBUTh OOOCOOJICHHBIA cCHOp AN
PacCMOTPEHUS €ro MO CYUIECTBY B CYJ EPBOM MHCTAHIIMU. 3asiBUTEb HACTAaWBAJl Ha
TOM, 4YTO OH O0JaJaeT KaKk MHTEPECOM /I OCHapUBaHUsS JEHCTBUNA KOHKYPCHOTO
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VIOPAaBIAIONIETO, TaK U TaKUM IPaBOM, TaK Kak €ro TpeOOBaHHWE O BKJIIOYCHUH B
peecTp MpUHATO cyJoM K mipou3BojicTBy. O0mectBo "AK CmapraBua" mosarajuo, 4To
Cyll JOKEH ObUl IPUOCTAHOBUTH MPOU3BOJCTBO IO €ro xaaode Ha JeUCTBUs
KOHKYPCHOT'O YIPABJISIONIETO JO pa3pelieHus 0 CYIIECTBY 3asBJICHUS O BKIFOYEHUU
ero TpeOoBaHUM B peecTp TPEOOBAHUMN KPEAUTOPOB.

B cyneObHom 3acemanum npencraButenu odbmectBa "AK  CwmapraBua'
MOJJIepKaly JIOBOJIbI, HW3JIOKEHHBbIE B KaccallmoOHHON kanooOe. IlpencraButenu
obmecta "CepBuc JlaiiH" B 0T3bIBE U B Cy/J¢OHOM 3aceJaHUU MPOCUIIU CyacOHbBIC
aKThl OCTaBUTh 0€3 U3MEHEHHUsI, KACCAIIMOHHYIO kano00y 0€3 yJ0BIETBOPECHUSI.

Takum o0pa3om, paccMaTpuBaeMblii O0O0OCOOJIGHHBIH CIOp CBOOWJCS K
paspernieHuto BonpocoB o npase odmiecTBa "AK CmapTaBua" kak nuiia, UMEIOIIETO
MMYIIIECTBEHHbIE TpeOOBaHUA K NpU3HAHHOMY OaHKpoToM o0uiecTBy "CepBuc
JlaitH", oOxaymoBaTh JAEHUCTBUS €ro KOHKYPCHOTO YIPABIIAIOIIETO, BIIEKYIIHE
YMEHBIIICHUE pa3Mepa KOHKYPCHOW MacChl JOJDKHHMKA, a TaKXKE O TOpSAKe
peanu3aluy 3Toro npasa.

[lo pe3ynpTaTaM paccCMOTpPEHHUs KacCallMOHHOW >kajoObl CyneOHas KoJulerus
MpUILUIA K CIEAYIOIINM BBIBOJIAM.

3amura mnpaB W CcBOOOJ YelIOBeKAa M TpaXJaHWHA, B TOM YHCIE
peanu3yomuXcsi B MPEANPUHUMATEIHCKONW JEATEIbHOCTH uYepe3 OOBbEIUHEHHE U
ydacThe B XO3SUCTBEHHBIX OOIIECTBAX, SBISETCA OOS3aHHOCTHIO TOCYIapCTBa
(cratbst 2, wacth 1 crateu 30, wacth 1 crtathu 34 Kouctutymum Poccuiickoi
®deneparuu). [Napantuun cyneOHON 3alMTHI MPAaB U CBOOOJ Ka)XJOTO yCTAHOBJICHBI
yactbto 1 crateu 46 Konctutynun Poccuiickonn @enepanuu, U3 KOTOPOU CIIEAYET,
YTO JIMIIO, KOTOPOE TOJIaraeT, 4YTO €ro NpaBO KeM-ITW0O HapyIIeHO, BIIPaBe
oOpaTUThCs B €yl ¢ TpeOOBAHUEM O 3aIUTE TOrO MpaBa.

Opnoli u3 (hopm peanu3alyd KOHCTUTYLIMOHHBIX TapaHTHI CyAeOHOM 3alIUThl
HapYIIEHHBIX MPaB SBJSETCS YPETyJIUPOBaHHBIN cTaThelr 60 3akoHa 0 OAHKPOTCTBE
MOPSIIOK  pacCMOTpeHMs] kaiod Ha jAeiicTBusi (0e3neHCTBUS) M pelIeHUs
apOUTPaKHOTO YIPABJISIIONIETO, YTBEPKJACHHOTO JUIsl WCIOJHEHUS] TEX WM WHBIX
00s13aHHOCTEH B enie 0 OAHKPOTCTBE JOJDKHUKA. 3aKOH MPEIMUCHIBAET MO 00LIEMY
MpaBUIy paccMaTpUBaTh ITH KaJoObl B 3aceJlaHUU apOUTPaKHOTO CyJia HE MO3/IHEe
4eM 4Yepe3 OJIMH MeCsll C JaThl MOJYyYEeHHsS YKa3aHHBIX kKajo0 C BBIHECECHHEM
OIPEJEIICHHS U BO3MOKHOCTBIO €r0 TaJbHEUIIEro Cy1Ie0HOro 00KanoBaHHUs.

B ykazaHHOM mopsifKke, B YaCTHOCTH, MOJJICKAITH PACCMOTPEHUIO KATOOBI
KPEIUTOPOB HA HApYyIIEHHE UX NpaB W 3aKOHHBIX MHTEPECOB; 3KaJNOObI JIHII,
YYaCTBYIOIIUX B JieJie 0 OAHKPOTCTBE, HA JACUCTBUS apOUTPAXKHOTO YIPABIISIIOLIETO,
Hapyllaoue X npasa u (Uin) 3aKOHHbIE UHTepechl (MyHKTHI 1, 3 cTtathu 60 3akoHa
0 OaHKPOTCTBE B peAakimH, aercTBoBaBmiei g0 29.05.2024). K uucny mocieaHux
OTHOCATCS KOHKYpPCHbIE KpeauTopbl (MyHKT 1 ctarbu 34 3akoHa O OAHKPOTCTBE).
’KanoObl, momaHHBIC JHIIAMH, HE HWMCIONIMMHU TIpaBa Ha OOXaJIOBaHWE, WIH C
HapyIIEHUEM YCTAaHOBJICHHOTO TMOPSAKA, MOJIEkKAT BO3BPAIICHUIO (TYHKT 4 CTaThH
60 3akoHa 0 GaHKPOTCTBE).

[Ipu sTOM B ciydyae HEOOXOAUMOCTH 3alUTHI MPaB U 3aKOHHBIX MHTEPECOB
KpEIUTOPOB  JOJKHUKA (€ciu, HampuMep, JIeJ0 KacaeTcsi HENpPaBOMEPHBIX
MOCATATENIbCTB HA KOHKYPCHYIO MAaccCy JOJKHUKA, TOJJISKAIIYI0 pACIPEIEICHUIO B
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TOM YHUCJIE W B MOJIb3Y 3aABUTENS KAK MOTEHUHAIBHOTO KOHKYPCHOI'O KpPEIHMTOpPA),
OIpEJIEICHHbIE TpaBa MPEJOCTABIAIOTCS TAaKUM JIMIAM YXe€ IOCJIE TOro, Kak HX
TpeOOBaHMs K JOHKHHUKY ObLIN 3asiBICHBI B CyJI, HO €Ille HE OBLIIM pacCMOTPEHBI U HE
MOJIYYWJIA Cy/eOHOM olleHKH. Takoe JHI0, HApUMeEp, UMEET MPaBO Ha 3asBIICHUE
BO3paXEHUN OTHOCUTEIIbHO TpeOOBaHUM BCEX OCTaJbHBIX KPEAUTOPOB, Ha
O3HAKOMJIEHHE C MaTepHaJlaMy JieJla B YaCTH MPEAbABICHHBIX BCEMH KpEIUTOpaMu
TpeOOBaHUI U BO3pAKEHUH, Ha yJacTHe B CYJEOHBIX 3aCEIaHUSAX 110 PACCMOTPEHUIO
TpeOOBaHUIl BCEX KPEAUTOPOB, HA 00KalOBaHWE CYy/IEOHBIX aKTOB, MPUHSTHIX IO
pe3ysbTaTaM pacCMOTPEHHUS YKa3aHHbIX TpeOoBaHui (MyHKT 30 MOCTaHOBIEHUS
Ne 60).

Crnenyer 3aMeTUTh, YTO C M3MEHEHHEM 3akoHa o OankpoTcTBe ¢ 29.05.2024
npuoOpeTeHre KPEAUTOPOM CTaTyca JMIA, YYacTBYIOLIEro B Jejie 0 OAHKPOTCTBE,
IPSIMO CBSI3BIBAETCA C MOMEHTOM NPENBSABICHHS €ro TPeOOBAHMI K JIOJDKHUKY B
nopsiike, ycraHoBiieHHOM cTathsiMu 71 u 100 3akona o OGankpoTcTBe (myHKT 10
ctathu 16 3akoHa 0 OaHKpOTCTBE B peaakunu denepanbHoro 3akoHa ot 29.05.2024
Ne 107-®3). DT U3MEHEHHS 10 CYIIECTBY YTOUHSIOT paHEE BBEICHHOE TPABOBOC
pEryIHpoOBaHUe, TTOITOMY KOCBEHHBIM 00pa30M YKa3bIBAIOT, UTO MPEKHSS PEAAKITUS
3aKOHA JIOJKHA OBITh MCTOJIKOBaHA B MOJIb3y HAJIMYMS Y 3asBUBIIETOCS KpEIUTOpa
npaBa Ha 00XaJoBaHKUE JIEUCTBUNA KOHKYPCHOTO YIPABIIAIOIETO.

B nmannom ciydae o6mectBo "AK CmapraBua" npeapsBUio cBou TpeOOBaHUS
K JIOJDKHUKY-OaHKpoTy (oOmectBy "Cepsuc JlaitH"), 3asBieHHE TPHUHATO CYIOM.
[Tocne storo obmectBo "AK CmapraBua" o0kajoBajo ACHCTBUS YNPaBISIOIIETO,
MOBJICKIIME YMEHBIICHHE pa3Mepa KOHKYPCHOM Macchl JOJDKHHUKA. bonee Ttoro,
*anoba Oblja ToJlaHa yKe Toclie TOTO, Kak CyJ pacCMOTpes TpeOOoBaHHs 00IIecTBa
"AK CmapTaBua" no cyiiecTBy U Npu3Haid UX 0OOCHOBAaHHBIMH, TO €CTh 3asIBUTEIb
y>K€ UMeJ MOJHOLUEHHBIN CTaTyC KOHKYPCHOTO KPEAUTOpa CO BCEMH MPaBaMH, B TOM
YHCJIe U HAa 00)KaJOBaHUE ICUCTBHI KOHKYPCHOTO YIIPABJISIFOIIETO.

BnocneactBum cyneOHble akThl O BKJIIOYEHUM TpeOOBaHMM 00IIecTBa
"AK CmapTaBua" B peecTp TpeOOBaHUN KPEAUTOPOB JOJKHUKA ObLJIM OTMEHEHBI, HO
HE C IPHUHITHEM HOBOTO CyAeOHOTO aKTa, a C HalpaBJIICHHEM 000COOJICHHOTO criopa
Ha HOBOE PacCMOTpPEHHUE, TO €CTh BOIPOC OCTAJICS HEpPEIIeHHbIM. TakuM oOpa3oM 3a
obuiectBoM "AK CmapraBua" coxpaHuics Kak MUHUMYM CTaTycC JIMIa, 3asBUBIIETO
CBOU TPeOOBaHUS.

[Tpu Takux 0OCTOSATENHCTBAX MPEKPAIICHUE CyAaMH MTPOU3BOJCTBA IO JKalobOe
obmectBa "AK CmapraBua" mnpeacTaBiseTcss HEIPaBOMEPHBIM, TaK KaK OHO HE
COOTBETCTBYET CMbICIy 3akoHa O OaHKpPOTCTBE U MPOTHUBOPEUYUT 3ajayam
MpaBOCYyAUsl B apOUTPaXKHBIX cylax (crarhsi 2 ApOUTPaXHOTO MNPOLECCYaTbHOTO
koziekca Poccuiickoit denepanuu, namee — AIIK P®). YuuteiBas HampaBiIeHHOCTb
TpeboBanust obmecrBa "AK CmapraBua" Ha 3ammTy cooOliecTBa KpeauTOPOB
JOJDKHUKA, CyJaM B JaHHOM CJy4ae CJIeIOBalO pa3peliuTh 000COOIECHHBIN COp ¢
MIPUMEHEHUEM MPABUII PACCMOTPEHHS JEJN O 3allUTEe MpaB M 3aKOHHBIX HUHTEPECOB
TPYNIBI JINL, MPEUIOKUB UHBIM KPEAUTOpaM MPHUCOEIMHUTHCS K kajobe obliecTBa
"AK CmaprtaBua" (rnaBa 28.2 AIIK P®), nuGo mpuOCTaHOBUTH MPOU3BOACTBO IO
xanobe obmectBa "AK CmapTtaBua" 10 pacCMOTPEHHUSI €T0 3asBJICHUS O BKIIOUCHHUH
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TpeboBaHUil B peecTp TpeOOBaHUN KPEIUTOPOB JOJDKHMKA (MOANYHKT | myHkTa 1
crateu 143 AIIK PO).

B cBsI3u C CylIECTBEHHBIM HApYIICHUEM HOPM MpaBa, KOTOPBIC MOBIUSIA Ha
UCXOJl Jienia U 0e3 yCTpaHEeHUs] KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3aIllUTa
HapyIIeHHBIX TMpaB M 3aKOHHBIX HHTepecoB obmiectBa "AK CmapraBua" B cdepe
MPENPUHUMATEIILCKON JIEITENbHOCTH, HAa OCHOBaHMM NyHKTa 1 crtateu 291.11
AIIK PO oGxanoBanHble CyneOHbIE aKThl TMOJUIEKAT OTMEHE C HampaBICHUEM
MaTepUaioB 000COOIEHHOrO cropa B ApOUTpakHbli CyJl ropoja MOCKBBI JUIsl €ro
pPaccMOTpEHUS 0 CYILIECTBY.

PykoBoacTBysich ctathsimu 291.11 - 291.14 ApOuTpa>kHOTO MpOIIECCyaIbHOTO
kojnekca Poccuiickoit denepariu, cyaeOHast KOJIETus

oTnpeaenuia:

ompenenenne ApoOutpaxkHoro cyna ropoma MockBel oT  04.08.2023,
nocTaHoByieHue J[leBAToro apOMTpa)xHOro amneusuoHHOro cyaa ot 29.09.2023,
nocTa”oBiieHne ApOuTtpakHoro cyna MockoBckoro okpyra ot 10.11.2023 mo nmeny
Ne A40-244390/2019 otMeHHTBH, 000COOJICHHBIN CITOP HANIPABUTH I PACCMOTPEHHSI
IO CYIIECTBY B ApOUTPaKHBIN Cy1 roposa MOCKBHI.

Omnpenenenne BCTyMaeT B 3aKOHHYIO CUITY CO JIHS €0 BEIHECEHHUS.

[IpencenarenbCTBYIOMINN CYAbsS Camyiinos C.B.
Cynps Kupenkosa I'.I'.
Cynps Kopuemntok E.C.
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