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BEPXOBHBIN CY ]I
POCCHUHNCKOHN ®EJIEPAIINA

ONNPEAEJJEHMHWNE
ot 28 mapta 2024 roga Ne 305-3C23-22266

r. MockBa Hemo Ne A40-169761/2018

Pe3ontoTrBHAs yacTh onpeaesieHus oobsiBiaeHa 18 mapra 2024 roaa.
[TonHbIi TEKCT onpeneeHus u3rotosieH 28 mapra 2024 roaa.

Cynebnast xomterusi mo 3KoHomuueckum cropam Bepxosnoro Cyna
Poccuiickont ®enepanuu B COCTaBe:

npeaceaaTeNbCTBYIONIETo cyabu bykunoit 1.A.,

cyaeit 3apyounoit EEH. u Illunoxsocra O.FO., paccmotrpeB B
OTKPBITOM CyA€OHOM 3aceaHHM KaCCAI[MOHHYIO Kano0y rocyJapCTBEHHOM
kopriopanuu pazButus «BOB.PDy» (manee — 3asBuTENb, KOpIOpalusi,
BOb.P®) Ha onpenenenne ApOuTpakHoro cyaa ropoga MOCKBBI
ot 06.03.2023, nocTta”oBiieHHe JleBATOro apOUTPaKHOTO ANEIUIALMOHHOTO
cyna ot 29.05.2023 u nocraHoBieHue ApOUTpakHOrO cyga MOCKOBCKOTO
okpyra ot 09.08.2023 o geny Ne A40-169761/2018 o HECOCTOSITEIHLHOCTH
(6baHKpOTCTBE) O0OIIECTBA C OTPAHUYCHHOW OTBETCTBEHHOCTBIO «OJIUT
Juzaitny (nanee — TOKHUK, 00IecTBO «OnuT uzaitny).

B cynebHoM 3acenanunu MpUHSIN y4acTUe MPEACTaBUTEINN:

B3B.P® — I'epacbko J.B. o noBepernoctu ot 02.11.2021 Ne 1041;

®enepaibHOTO  TOCYJIAPCTBEHHOTO  YHUTApPHOTO  MPEANPUSATHUS
«I'nmaBHOE MIPOU3BOJICTBEHHO-KOMMEPUYECKOE yIPABJICHHUE 1o
OOCTY’>KHBaHWIO  JWIUIOMAaTHYECKOTO  Kopmyca Tipu  MUHHCTEPCTBE
MHOCTpaHHbIX nen Poccuiickoii ®enepaunn» (nanee — ['maBYnJIK npu
MUJI Poccun) — Jlebenesa O.A. mno goBepenHoctu oT 28.09.2023
Ne 9618-021/nx.

3acnymaB poknajn cyapn BepxoBHoro Cyna Poccuiickoit @enepanuu



bykunoit U.A. 1 00bsICHEHHs] Y4acTBYIOITUX B 000COOJICHHOM CIIOpE JIHII,
CyneOHas koJulerusi IO HKOHOMHYeckuM cropaM BepxoBHoro Cyna
Poccuiickon ®enepanuu

YCTAHOBUIA:

B paMKax Jeida o OaHKpoTcTBe ofmiectBa «Omur  J(uzaitn»
KOHKYPCHBIM yIpaBIsOMUN 00paTUiICS ¢ OTYETOM O pe3yibTaTrax BbIOOpa
KpEeauTOpaMu croco0a pacnopsiKeHUs MpaBoM TpeOOBaHUSA O B3BICKAHHH
YOBITKOB C KOHTPOJIUPYIOLIETO AOHKHHUKA JIUIIA.

Onpenenenuem cyaa nepoit uactanuu ot 06.03.2023, ocTaBlIeHHBIM
0e3 W3MEHEHUs TOCTAHOBJIEHUSMHU CYAOB AaNeUIALMOHHON WHCTAaHUUU
or 29.05.2023 u okpyra or 09.08.2023, B yIOBJIECTBOPEHHH 3asiBJIICHHS
KOHKYPCHOTO YTIPaBJISIFOILIETO OTKA3aHO.

B3B.P® ob6parminocs B BepxoBubiit Cyn Poccuiickoit denepannu ¢
KacCallMOHHOM >Kaj000#, B KOTOPOH MPOCUT OOKalyeMble CyneOHbIE aKTh
OTMEHHTb, PUHSAB HOBBIN CyI€OHBIIN aKT.

Onpenenenuem  BepxoBHoro Cyna  Poccuiickoit  ®@enepauun
ot 12.01.2024 (cyass bykuna M.A.) kaccauioHHas kanoda BMECTE C JIETIOM
nepeaana Juisi pacCMOTpeHus B cyneOHoM 3aceqannu CyneOHON KOJIIETHH
10 3k0oHOMHYecKkuM criopaMm BepxosHoro Cyna Poccuiickoii @eneparu.

B otm3piBe Ha kaccarmonnyto xanody ['maBYnJlK nmpu MUJ[ Poccun
MPOCUIJIO 0OXKaTyeMble CyJIeOHbIE aKThl OCTaBUTh 0€3 U3MEHEHUS.

B cynebnom 3acenanuu npeacraBuresib BOB.PO nognepxan 10BobI,
U3JI0)KEHHBIE B KACCALIMOHHOM kanobe, a npeactaButens [nmaBYn/IK npu
MU/ Poccun  BoO3pakan TMPOTHUB €€ YIOBJIECTBOPEHHUS MO JOBOJAM
NUCbMEHHOTO OT3bIBA.

[IpoBepuB Mmarepuanbl 000COOJIEHHOTO CHOpa, OOCYIHMB JOBOJIBI,
U3JI0)KEHHBIE B KAaCcCallMOHHOM Kano0e W OT3bIBE Ha HEe, BBICIYIIaB
y4acTBYIOIIMX B Aeine null, CynedHast KOJJIETHs I0 dKOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoii denmepamuu cuuTaeT, 4ro OOXKaTyembie
Cy1eOHBIE aKThI IMOJJICKAT OTMEHE MO CIISAYIOIUM OCHOBAHUSIM.

Kak ycraHoBieHO cynamMu W cCleayeT U3 MarepualoB Jiena,
ompeaeneHueM cyaa nepBord uHctanuuu ot 23.05.2022 m mocTaHOBJIEHUEM
cyna anemwtsanuoHHod wuHcTaHuuu ot 09.08.2022 ¢ Cokuua CrnobGopana
B3bICKaHbl YOBITKM B TOJb3Y JOJDKHMKA B COBOKYIHOM pa3Mepe
12 714 760 pyO®.

12.09.2022 Ha OCHOBaHMM YKa3aHHBIX CYACOHBIX AaKTOB BbIAAHbI
UCIIOJTHUTEIBHBIE JIUCTBl KOHKYPCHOMY YIIPaBIIAIONIEMY B CBSI3M C
noctynuBiuM 29.08.2022 ot Hero 3asBieHreM 00 UX BbIJaye.

BrocnenctBum 0T KOHKYPCHOTO YIPABISIIOLIETO B CYJ IOCTYIWJIO
3asiBJICHUE O pe3ysbTaTax BbIOOpa KpEaUTOpaMU CIocoba pacropsKeHUS
MpaBOM TPeOOBaHUSI O B3bICKAHUM YOBITKOB C KOHTPOJIUPYIOIIETO JIWIIA, B



KOTOPOM YTIPABISIOMIUA MPOCHJI 3aMEHHUTh B3bICKATENsl OOIIECTBO «JIHUT
Huzaith» Ha ero mnpaBonpeemHuka BOB.P® B cymme TpeboBanuit
8 321 810 py6. 42 kon. ¥ BBIIATh KPEAUTOPY HCHOJIHUTEIBHBIN JUCT. B
ocrapimieiicss cymme B pasmepe 4 393 049 py06. 58 kor.  KOHKYpPCHBIN
YIPaBISIONIMN TPOCKUIT BbIIaTh UCIIOJIHUTENIbHBIN JINCT HA UMS JOJKHHKA.

Paspemas cmop, cyapl TIepBOM H  aNEIUIAIMOHHOW WHCTAHIIAMN
coclaliuch Ha mojoxkeHusi crared 61.11, 61.17 denepanbHOro 3aKoHa
oT 26.10.2002 Ne 127-®3 «O HecocTosATETLHOCTH (OAHKPOTCTBE)» (l1anee —
3akoH O OaHKpOTCTBE) M MUCXOJWIM U3 TOr0, YTO KOHKYPCHBIM
YIOPaBISIONIMM JOJDKHUKA HE 3aBEpIICHB MEPOINPHUATHS 10 peau3aluu
MMYIIECTBA, BKJIIOUEHHOTO B KOHKYPCHYIO Maccy (2 UMEHHO IO B3BICKAHUIO
yOBITKOB TIO BBIJIAHHBIM HCTOJHUTEIbHBIM JIUCTaM), HE MPOU3BEIICHBI
pacyeThl ¢ KpeAUTOpaMH, B TO BpeMsl KaK OTYET O pe3yjbTarax BbIOOpa
KpeAUuTOopaMu croco0a pactopsiKeHUs: MpaBoM TpeOOBaHUS O MPUBJICUCHUU
K CyOCHIMapHON OTBETCTBEHHOCTH B COOTBETCTBUU IyHKTOM 9 ctaThu 61.16
3akoHa 0 GAaHKPOTCTBE HANPABIISIETCS B CYyJI MOCJE 3aBEPIICHUS] PACUETOB C
KpEIUTOPaMHU.

Kpome Toro, cyael yka3zaid, 4YTO KOHKYPCHBIM YIPaBISIOIINM
M3HAYaIbHO OBUT BBIOpaH CHOCOO B3BICKAHHUS YOBITKOB B  IOPSIIKE
WCIIOJHUTEIBLHOIO MPOU3BOJACTBA, BBIIAHbl HCIOJHUTENbHBIC JIUCTHI, a
coob1ieHue o0 BBIOOpE crocoba pacmopsHKeHHs MPaBoOM TpeOoBaHMs ObLIO
HalpaBJICHO KpEAUTOpaM C HApYUIEHWEM CpPOKOB, YCTAHOBJICHHBIX
cratbeil 61.17 3akoHa 0 OAHKPOTCTBE, MOCJE MOJYYEHHUS] UCIOJTHUTEIbHBIX
JIUCTOB.

Cyn okpyra corjacuics ¢ BRIBOJAMU CYO0B NEPBOM U aneJUIAIIMOHHOM
WHCTaHLIHM.

Mex Iy TEM CyiaMu HE YUYTEHO CIIEIYIOIIEE.

1. TTo cmbicny ctaThu 2 3aKoHa O OAHKPOTCTBE IEIbI0 KOHKYPCHOTO
NIPOM3BOJICTBA SIBIIAECTCS TMOCIEN0OBaTENbHOE U A(PPEKTUBHOE NPOBENCHUE
MEPOTPUATUNA 1O TIOJYYEHUIO HAWOONBIIECH BBIPYYKH OT peaTu3aluu
MMYIIECTBA JOJKHUKA, MAKCUMAJIbHOE HANIOJIHEHUE KOHKYPCHOM Macchl JJist
COpPa3MEpPHOTO yAOBICTBOPEHUS TPEOOBAHUN KPEIUTOPOB JOJKHUKA.

Jlns peanuzanuu 3TOM 1enuM 3aKOH O OAHKPOTCTBE MPEAOCTABUI
KpEeIUTOpaM U yMOJHOMOYEHHBIM OpraHaMm, TpeOOBaHUsI KOTOPBIX HE ObLIU
YIOBJETBOPEHbl 32 CYET MMYIIECTBA JIOJKHUKA-OAHKPOTa, HUHBIC
BCIIOMOTATENbHbIE TIPaBOBBIE CPEJICTBA, B TOM YHCJIE BO3MOXHOCTh
MOJIYYUTh YJAOBJICTBOPEHHE 3a CUET UMYIIECTBA JIHUI, KOHTPOJIHUPOBABIINX
JTOJDKHHUKA,  TOCPEICTBOM  MPUBJICYEHUS  UX K  cyOcuauapHou
OTBETCTBEHHOCTH IO 00s3aTENbCTBAM JOHKHUKA JUOO0 B3BICKAHUS C HHX
yOBITKOB B nopsijike cratbu 61.20 3akoHa 0 6aHKPOTCTBE.

[Tonoxenusimu ctatbu 61.17 3akoHa 0 GAHKPOTCTBE ypPETYIUPOBAHBI
OTHOIIEHUSI 1O PACHOPSIKEHUIO KPEIUTOpaMU TMPaBOM TpeOOBaHUS O
MPUBJICYCHUH KOHTPOJIMPYIONIUX JOJDKHUKA JUIl K cyOcuauapHOM



OTBeTCTBEHHOCTH. OJHAKO JaHHas CTaThs HE COJEPKUT YKa3aHUs Ha
BO3MOXHOCTh MPUMEHEHHUS COOTBETCTBYIOIIETO MEXaHW3Ma B OTHOILIECHUU
pacnopsbKeHUs KpeAuTopaMy CBOMM IPaBOM TPEOOBAaHMS O MPUBJICUCHUH
KOHTPOJIMPYIOIIMX JHUL K I'PaKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH B BUJE
B3bICKaHHSA YOBITKOB, paBHO Kak HE COJIEPKUT JTa CTaThsi U
COOTBETCTBYIOILIETO 3aIPETA.

COOTBETCTBEHHO KJIIOUEBOUM BOIPOC, MOUICKAIINN Pa3pelICHUIO TPH
PAaCCMOTPEHHUH HACTOAILErO Jejla, COCTOMT B BO3MOKHOCTH INPUMEHEHHUS
MOJIOKEHUH 0  BbIOOpe  crmoco0a  pacnopsbkeHHus  cyOcuIumapHOM
OTBETCTBEHHOCTbIO K TpPeOOBaHMIO O BO3MEIIEHUH YOBITKOB €
KOHTPOJUPYIOIIMX JIMII.

2. 1o cMmbicny myHKkTa 2 noctaHoBieHus [nenyma BepxoBuoro Cyna
Poccuiickoit ®@eneparuu ot 21.12.2017 No 53 «O HEKOTOpBIX BOIPOCAX,
CBSA3aHHBIX C TPHUBICYECHUEM KOHTPOJIUPYIOIIUX JIOJDKHMKA JIMI K
OTBETCTBEHHOCTH TNpu OaHkpoTcTBe» (mamee — IloctanoBinenue Ne 53)
cyOcuauapHasi OTBETCTBEHHOCTh IO 0053aTelbCTBAM HECOCTOATEIHLHOTO
JOJDKHUKA (AKTUYECKH TMpeAcTaBisieT co00il pPa3sHOBHIHOCTH HCKa O
B3BICKAHUU yOBITKOB.

Bolnenenre Ha3BaHHOTO MCKA BBUIY €0 CIEHHAIBHOIO NMPUMEHEHHUS
U pacHpOCTPAHEHHOCTH IO3BOJISIET CTAHJAPTU3UPOBaTh U YIPOCTHUTH
MpolecC JOKa3bIBAHMS, B TOM YHCII€ MOCPEICTBOM BBEICHHS MPE3YyMIILIHIA
BUHBI OTBeTuuKa (ompeneneHue CyneOHON KOJJIErMH MO 3KOHOMUYECKHUM
cnopam BepxoBHoro Cyna Poccuiickonn @Penepauun ot 03.07.2020
Ne 305-2C19-17007 (2)).

BwmecTe ¢ Tem npu COOTHECEHHHM CYOCHAMAPHON OTBETCTBEHHOCTH C
TpeOOBAHHEM O B3BICKAHMHM YOBITKOB C KOHTPOJIUPYIOIIUX JIUI[ CIEIYET
paznuyaTh OTBETCTBEHHOCTh 32 BpE€J, NPUYMHEHHBIA TPETbUM JIMIIAM
(kpenutopam), W OTBETCTBEHHOCTh 3a BpEl, MNPUYMHEHHBIH CaMOMy
JOJDKHUKY. B oTimuune ot cyOcuanapHoil OTBETCTBEHHOCTH, KOTOpasl BCerja
UMEeT IeJIbl0 TOrameHue TpeOOBaHUNM KpPEeTUTOPOB JOJKHUKA, YOBITKH
MOTYT OBITh HaIlpaBJ€Hbl HAa BO3MEIICHUE HMYIIECTBEHHBIX MOTEPh Kak
KpPEAUTOPOB, TAK U CAMOM KOPIIOpalluy (aKIIHOHEPOB/YYaCTHUKOB).

BBuay 53TOro B 3aBUCHMOCTHM OT HMMYIIECTBEHHOI'O HHTEpEca, Ha
3alTY  KOTOPOrO  HANpaBJIEHO  MPEAbSABICHHOE  apOUTpaKHBIM
YOPABJISIIOUIUM WM KPEIUTOpaMH B Jene O OaHKpOTCTBE TpeOOBaHUE O
BO3MEIIEHUH  YOBITKOB,  HEOOXOAUMO  pa3inyaTh  KPEAUTOPCKHE
(KOHKYpPCHBIE) U KOPIIOPATUBHBIE (3aMEIIAIOIINE) UCKH.

2.1. Tlo 3adABiEHUI0O O MNPHUBJICYECHUU KOHTPOJUPYIOIIUX JHUL K
OTBETCTBEHHOCTH B BHJI€ B3bICKaHUS YOBITKOB IO KOPIOPATUBHBIM
OCHOBAHMSIM TIPSIMBIM BBITOJIONPUOOpETATENEM BBICTYMAET JIOKHHUK (€ro
aKIMOHEPHI), BBUY YEro II€Ha TAKOTO MCKa 3aKOHOJATEIbHO HE OrpaHUYeHA
pasMepoMm TpeboBaHUlM KpeauTopoB (MyHKT 6 crtathu 61.20 3akona o
O6ankporctBe). OHa ompenensiercs mo mpaBwiam crared 15, 53.1, 393



I'paxxmanckoro koxekca Poccuiickon @Penepanu U paBHA CyMME BCeEX
yOBITKOB, TPUUYUHEHHBIX OPTaHU3AIUH.

IIpenbsiBisis ~ TakoM ~ WCK,  KPEOUTOPbI  SIBIAKOTCA  JIMIIb
MPOIECCYaIbHBIMU HUCTLIAMM, HAJECJICHHBIMU B CHIIy HYHKTOB 1 u 2
cratbu 61.20 3akoHa 0 OAHKPOTCTBE MOJTHOMOYHUSMHU BBICTYNATh OT UMEHU
(BMECTO) KOpIIOpaIiy U ee akimoHepoB. [Ipu aToMm KoprmopaTUBHBIE YOBITKA
(B oTIMuMe OT KPEAMTOPCKUX) W3HAYAIBHO HE TMPHUHAIJICKAT COOOIIECTBY
KPEJIUTOPOB, TOCKOJIbKY HaIlpaBJICHbl HA BO3MEIIECHUE Bpela, TPUUMHHOTO
COOCTBEHHHMKAM HOPUAUYECKOro JUIA. YTOBIETBOPEHHUE OT TAaKOro MpaBa
TpeOOBaHUSI KPEIUTOPHI B MPOILEype OAHKPOTCTBA MOTYT MOJYYUTh JTUIIb C
ydetom mpaBuil crtareit 134, 142 3akona o OaHKpOTCTBE B (dopme
pacnpeneseHus KOHKYPCHOM MAacChl, MOINOJIHEHHOW Ha CyMMY B3bICKaHUSA
TaKOM 3aI0JKEHHOCTH JIUOO CYMMBI, IMOJYYEHHOW OT peaju3aivu JaHHOTO
npaBa TpeOOBaHUs HA TOprax.

2.2. VlHoWi mipaBOBOM MPHUPOAOH O00JATAIOT KPEIAUTOPCKHE YOBITKH
(ctatet 1064 I'paxxmanckoro kojaekca Poccuiickoit ~ depaeparium,
ctaths 61.13 3akona o 6ankpoTcTBe). C TOUKM 3pEHUsT 3aKOHOJATEIHCTBA O
OaHKPOTCTBE MPABO HA COOTBETCTBYIOIMIUNA KPEAUTOPCKUN MCK BO3HHKAET C
MOMEHTA, KOTJa HOCAIas HEIOOPOCOBECTHBIM XapakTep AesTEIbHOCTD
JNOJDKHUKA HAUYMHAET MPUHOCUTH BpEd KpeauTopaMm, TO €CTh Korja
MOCTYIUICHUSI B UMYILIECTBEHHYIO MAacCy JOJDKHUKA CTAaHOBATCS HUXKE €ro
Kpenutopckoid  Harpy3ku  (ompeneneHue CyneOHOM — KOJUIETUM — TIO
SKOHOMHUYECKMM crnopaMm BepxoBHoro Cynma Poccuiickonn ®Penepanuun
oT 25.09.2020 Ne 310-2C20-6760), MHBIMH CJIOBaMH, KOTJa CTOHMMOCTh
YUCTBIX aKTUBOB KOPHOPAIMH MPHOOpETaeT OTpUIlaTEILHOE 3HAUCHHE.

Camo cyObeKTHBHOE MpaBO TpeOOBaTh B3BICKAHUS KPEIUTOPCKHUX
yOBITKOB TPHUHAMICKUT HE KOpHOpalud, a COOOLIECTBY KpEIUTOPOB
(koHKYpCcHOU Macce). B oTcyTcTBHE KpeAMTOpOB IpaBa Ha MPHUBJICUYCHHUE K
cyOcuauapHOi OTBETCTBEHHOCTHM WJIM Ha BO3MEIICHHUE KPEIUTOPCKHUX
yOBITKOB (paBHO KaKk M Ha KOHKYPCHOE OCHapUBaHUE) HE UMEETCS Kak
TakoBOro. [losToMy MOJKHHMK (KOpropainus) B TaKOW CUTyallud BBICTYHAET
JUIIF HOMUHAJIBHBIM  JIepKaTelieM TpaBa OT WMEHH COooOIIecTBa
KpEJIUTOPOB.

3. To 0OCTOATENBCTBO, YTO MPABO HA MPHUBJIEUYECHHE K CyOCHIUApHON
OTBETCTBEHHOCTH MPUHAMJICKUT KPEAUTOpaM, OOYCIOBIMBAECT HAIUYUE Y
HUX TIOJIHOMOYMW Ha pacrnopspKEHUE HSTUM IPAaBOM B COOTBETCTBUU C
myHKTOM 2 cratbu 61.17 3akoHa 0 OaHKPOTCTBE.

JlanHOM HOpPMOM MPEayCMOTPEHbI TPHU crHoco0a PpacrlopsHKeHUs
TpeOOBaHUEM:

1) B3pICKaHUE 33]I0JKEHHOCTH 110 TPEOOBAHMIO;

2) npoaaka TpeOOBaHUS C TOPTOB;

3) ycrymka KpeauTopy dYacTH TpeOOBaHHS B pa3Mmepe TpeOoBaHUs
KpeIUTopa.



Peanuzanust mepBBIX JBYX CIHOCOOOB OCYHIECTBIISIETCS B JI€J€ O
0aHKPOTCTBE, KOHKYpPCHAs Macca MOIMOJIHIETCS MyTeM B3bICKaHUS JIEHEKHBIX
CPEACTB C KOHTPOJIMPYIOIIETO AOJDKHUKA JIMIA WIM IYTEM BO3ME3JHOMN
yCTynku TpeOoBaHus K HeMy. PacmpeneneHune KOHKYPCHOM MaccChl
MPOU3BOAMUTCS  C  COOJIOJIGHUEM  OYEPEAHOCTH,  YCTAHOBJICHHOM
cratbsaimu 134, 142 3akoHa 0 6aHKPOTCTBE.

Tpetnii xe cmoco0 mMmoapa3syMeBaeT 3aMEHy B3BICKATENsI B YaCTH
COOTBETCTBYIOIIECH CYMMBI, JJIsl YErO CyJ BBIIAET HA UMS KaXXJOr0 TaKOTo
KpEIUTOpa KaK B3bICKATENSl MCIOIHUTEIbHBIN JIUCT C YKa3aHUEM pa3Mepa U
OUYEPEHOCTHU MOTalleHHs] ero TpeOOBaHUSI B COOTBETCTBUM CO cTaTheidl 134
Hactosero denepanbHoro 3akoHa (moamyHKT 1 myHkra 4 crateu 61.17
3akoHa o 6aHkpoTcTBe). CyTh 3TOro croco0a paciopsKeHUs] COCTOUT B TOM,
YTO KPEAUTOpHI, Oyayun JeWCTBUTEIBHBIMU COOCTBEHHHMKAMH TpaBa
TpeOOBaHMs, TMPEKPAIIAIOT MPEICTABUTENbCKUE (GYHKUUU JIOJDKHUKA,
IPUHUMAs PELICHHE B JAJIBHEMIIIEM CaMOCTOSITEIbHO PEANIM30BbIBATH MPaBa
B OTHOIIIEHUY MTPUHAJJICKAIIETO UM aKTHBA.

4. C yderoMm 3TOro cyaeOHas KOJUIETHS MPUXOIUT K BBIBOJIY, UTO
BOIIPOC O BO3MOXKHOCTU PACHOPSDKEHHUS MPABOM Ha BO3MEIIEHHE YOBITKOB
JIOJKEH pa3pellaThCsi UCXOs U3 TOro, KAKOW MHTEPEC 3alIUIIAeT 3TO MPABO.

[TockonbKy  KpemuTOpCcKHMe  YOBITKHM, Kak U  CcyOcuauapHas
OTBETCTBEHHOCTh, MMPUHAJICKAT CAMUM KPEJIUTOpPaM U UMEIOT CBOEH 11EJIbI0
BO3MECTUTH BpPEJI, MPUUUHECHHBIA KPEAUTOPAM JOJDKHHUKA, K HUM BO3MOKHO
IIPUMEHEHUE MEXAaHU3Ma, YCTAaHOBJIEHHOTro crateed 61.17 3akonHa o
OaHKpPOTCTBE.

HanpoTuB, K KOpIOpaTUBHBIM YOBITKAM KaK K aKTHBY CaMOro
JOJIKHUKA (€ro aKIIMOHEPOB) 3TOT MEXAHU3M HE MOXKET ObITh MPUMEHUM.

4.1. Cnengyer Takke Yy4YUTBIBaTh, YTO pa3Mep IMpaBa TPeOOBAHHUS O
B3BICKAHUM KPEIUTOPCKUX YOBITKOB MOXET HE IOKpPhIBaTh pa3mepa
TpeOOBaHMI BCEX KPEIUTOPOB. AHAJOTUYHAST CUTYaIlUsl CKJIAJIbIBACTCA H
MpU CHIDKCHHH pa3Mepa CyOCHIAMApHON OTBETCTBEHHOCTH (a03ail BTOPOM
nynkra 11 crateun 61.11 3akona o OankporctBe). OmHAKO JaHHOE
O00CTOSITEIHCTBO HE MOXET SBJISTHCS OCHOBAaHWUEM IS OTCTYIUICHUS
OT OYEPEeIHOCTH, YCTAHOBJIEHHOM crtathaMu 134 wu 142 3akoHa o
OaHKpOTCTBE, B CBA3M C 4YEM IMPU BBIOOpPE KPEAUTOPOM Crocoda
pacropsikeHussT MOpaBOM  TpeOOBaHUS B  BUJIE €r0  NEPEYCTYNKHU
MePBOHAYAJILHO HEOOXOJAMMO COOJIFOCTH OYEPEAHOCTh YAOBJICTBOPEHUS
TEKYIIMX W PEECTPOBBIX TPEOOBaHUM, a MPU HEIOCTATOYHOCTH CPEJCTB —
MIPONOPIIMOHAIBHOCTh pa3Mepy TpeOOBaHUN KpEeAUTOpa COOTBETCTBYIOIIEH
ouepe.u.

4.2. IlppuHuMas BO BHUMAHHUE H3JI0)KEHHOE, YUYUTHIBAs, YTO HHU CY[
IIEPBOM, HU CyJ AaleJUBIMUOHHOW WHCTAaHUWM HE BBIACHUIINA IIPABOBOM
MPUPOJIBI B3BICKAHHBIX YOBITKOB, @ TaK)KE HE MPOBEPUIIU MPECTABICHHBIN
VIOPaBISAIONIMM pacyeT Ha NpPeAMET €ero COOTBETCTBUS IPUHIIMIIAM



OUYEPEHOCTU U MPONOPLUUOHATBHOCTHU MOTallleHHs] TPeOOBaHUN KPEIUTOPOB,
TO €CTh CHOp MO CyIIecTBY (haKTHUECKH CyJaMu HE pa3pelieH, a CyIoM
KAacCallMOHHON MHCTaHLHUK JIOMYIIEHHbIE HAPYILIECHUS HE YCTPAHEHBI, BBIBOJ
00 OTCYTCTBMM OCHOBAHUU IS MPOIECCYaTbHON 3aMEHbI JODKHUKA HA €Tr0
npaBoripeeMHruka BOB.P® B  COOTBETCTBYIOIIEH CymMMe  SIBJISIETCS
MPEXKIECBPEMEHHBIM.

5. CnenyeT Takke OTMETHTh, YTO caMma o ceOe BbIadya KOHKYPCHOMY
YIPABJISIIOLIEMY HCHOJHUTEIBHOIO JINCTA HA MPUHYAUTEIBHOE UCIIOJHEHHE
CyneOHOro akTa O B3bICKAHMM YOBITKOB HE NPENsTCTBOBala CyIy
MIPOU3BECTHU MPOLIECCYATbHYIO 3aMEHY.

Tak, u3 conepxxanusi cratbu 61.17 3akoHa 0 OaHKPOTCTBE CIEIYET,
YTO BBIOOp criocoOa pachopsiKEHUs: MPaBOM TPeOOBaHUS O MPUBJICYEHUH K
cyOcuarapHO OTBETCTBEHHOCTH (B3bICKAHUU KPEAUTOPCKUX YOBITKOB)
OTHECEH HEIMOCPEACTBEHHO K KOMIETEHUHUHM KaXJO0ro KpEeauTopa, a He
KOHKYPCHOT'O YIIPaBJISIFOLIETO.

ITynktom 49 IlocranoBienuss Ne 53 pazbsCHEHO, YTO IO CMBICTY
nyHKTOB 5 u 6 crateu 61.17 3akoHa o OaHKpOTCTBE TpeOOBaHUE B
COOTBETCTBYIOIIECH YacTH TMEPEXOIUT K BBHIOPABIIEMY YCTYIKY KPEAUTOPY
(moamyHkT 3 myHKkTa 2 ctatbu 61.17 3akoHa 0 OAHKPOTCTBE) HE3ABUCUMO OT
TOro, Kakoi BBIOOp chaenanu Apyrue kpeautopsl. [lonmyueHue ux cornacus
Ha yCTYIIKY He TpeOyeTcsl.

B paccmarpuBaemom ciyuae kpeautop BOB.PD B ycTaHOBIEHHBIN
nyHKToM 2 ctathu 61.17 3akoHa 0 GaHKPOTCTBE CPOK HAMpaBWI B aJipec
YOPABJISIIOLIETO  3asBJI€HUE O BbIOOpEe crmocoba, MNpeayCMOTPEHHOTO
MOANYHKTOM 3 MYyHKTa 2 HACTOAIIECH CTaThH, B CBS3U C UeM OCHOBAaHMM st
0TKa3a B MPOIIECCYabHON 3aMeHE KpeauTopa Mo (GopMajbHbIM OCHOBaHUSIM
y CyJla HE UMEJOCh.

Bonee toro, BEIOOp KpeauTOpoM crioco0a B3bICKAHUS 3a0JIKEHHOCTH
B MpoIeaype OaHKPOTCTBA HE JIMIIAET €ro BO3MOXXHOCTH BIOCIIEICTBUU
U3MEHHUTH CIOCO0 pacropsiKeHUs: TPeOOBaHUEM IPU YCIOBHH BO3MEIIICHUS
yOBITKOB CyOBEKTaM, MOHECIIMM PAacXOibl Ha B3BICKAHWE 3aJ0JKEHHOCTH
(mynkT 22 O630pa cyneOHoit mpaktuku BepxoBHoro Cyma Poccuiickoi
@enepaunn Ne 2 (2021), yreepxaenHoro IIpesnaguymom BepxosHoro Cyna
Poccuiickoit @enepanuu 30.06.2021, onpeaenenue CyneOHON KOIETUH 10
sKOHOMHUYeCKMM criopam BepxoBHoro Cyna Poccuiickont ®enepaunu oT
17.03.2021 Ne 302-3C20-20755).

B cBs3u ¢ Tem, 4TO B 00XKaldyeMbIX CYJEOHBIX aKTax COACPIKATCS
HapyILIEHUs: HOPM IpaBa, KOTOPbIE MOBIUSIN HA UCXOJ PACCMOTPEHUs Jela
u 0e3 YCTpaHEHHs KOTOpPbIX HEBO3MOXXHBI BOCCTAHOBJIEHHE W 3alllUTa
HapyUIEHHBIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB KPEIUTOPOB JOJIKHUKA
B cdepe NpeanpuHUMaTeIbCKOW M WHOM SKOHOMHUYECKOH IesTeIbHOCTH,
JaHHbIE CyJeOHbIE aKThl Ha OCHOBaHMM 4Yacth 1 crateu 291.11
ApOuTpaxHOTO TpoIeCCyallbHOTO Kojaekca Poccuiickoit  ®Denepanmu



NOJ/JIE’)KAaT OTMEHE C HAPABJIEHUEM CIIOPA HA HOBOE PACCMOTPEHHUE.

PykoBoactBysice cratbsimu  291.11 — 291.14  ApOutpakHOTO
nporueccyanbHoro kojnekca Poccuiickoit ®deneparuun, CyneOHas KoJuierus
1o 3KkoHoMuueckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu

ONPEAEJINIA:

ompeneneane ApoburpaxHoro cyaa ropoma Mocksbel oT 06.03.2023,
nocraHoBiieHne  JleBAToro  apOUTpakHOro  aNeUIIUOHHOIO  CyJa
ot 29.05.2023 u noctanoBiieHne ApOUTPaXHOTO Cy/1a MOCKOBCKOTO OKpyTa
ot 09.08.2023 no neny Ne A40-169761/2018 oTMEHUTS.

OO00CO0OJIEHHBIN  CIIOp HamnpaBUTh Ha HOBOE PACCMOTPEHUE B
ApOuTtpaxuslii cyq ropojia MOCKBBI.

[IpencenaTenbCTBYOMMN-CY IbST N.A. bykuHa
Cynps E.H. 3apyOuna

Cynps O.10. [llunoxBocT



