79006_2193268

BEPXOBHBIU CY ]I
POCCHUHUCKOHN ®EJEPAIIUU

Ne 303-5C23-26138

ONPEAEJEHMUWUE

r. MockBa 25 mapra 2024 r.

Pe3ontoruBHas yacTh onpezesieHus: oobssiaeHa 14 mapra 2024 r.
OmnpeneneHue U3roToBIEHO B OJIHOM o0beMe 25 mapta 2024 T.

CyneOHast komieruss 1O HSKOHOMHYECKMM cropam BepxoBHoro Cyna
Poccuiickoit ~ ®enepanuui B COCTaBe:  MPEIACEAATENIbCTBYIOIIETO  CYIbU
Camyiinosa C.B., cyneii Kupeiikosoii I'.I'. u Pasymosa 1.B. —

paccMoTpesnia B CyneOHOM 3acelaHHH KacCAlMOHHYIO0 Kano0y ooOiiecTBa ¢
OTPaHUYECHHOU OTBETCTBEHHOCTHIO "PoCcTATpO"

Ha nocraHoBieHue Illectoro apOWTpa’KHOrO  amNeJUIALUOHHOTO  Ccyda
ot 02.06.2023 u moctaHoBieHHE ApOUTpakHOTO cyna J[aJTbHEBOCTOYHOTO OKpyra
ot 11.09.2023 no neny Ne A16-1834/2022

no ucky ooOmiectBa "PocTArpo" k KyseBanoBoit Hartamum AmnekceeBHe o
MPUBJICUCHUH K CYOCHIMApHON OTBETCTBEHHOCTU IO 00S3aTeNhCTBaM OOIIECTBA C
OTpaHUYEHHOW OTBETCTBEHHOCTHIO "ArpoCepsuc",

C ydaCTHEM TPEThEero Juua: (PUHAHCOBOTO YMPABISAIOMIETO HMYLIECTBOM
Ky3zeBanosoii H.A. - 3ynosoii E.M.

B 3acemanum mnpuHsIM y4dacTue mpenctaBuTenu ooOmiectBa "PocTArpo" —
[TannueB B.A., Cunsirockas B.IO.

3acnymaB gokian cyabu  BepxoBHoro Cyma Poccumiickoit ®@enepannn
Camyiiioa C.B., BbiHecuiero omnpenenenune ot 06.02.2024 o nepenaue
KAaCCAIlMOHHOM >KaJIoObl BMECTE C JIEJIOM JIJIsi PACCMOTPEHUS B CYJI€OHOM 3acelaHuu,
a TaKxke oObsICHEHU npeacTaBuTeneil oomecTa "PoctArpo", cynedHas kosierus

YCTAaHOBHJIA:

KaKk CcIeQyeT U3 CyIeOHBIX aKTOB H MaTepHaioB Jelia, OOIIECTBO
"ArpoCepBuc" (MHH 7904506107, OI'PH 1177901000353) 3apeructpupoBaHO
30.03.2017 u B nmajpHEWIIIEM 3aHUMAJIOCH CEILCKOXO3IMCTBEHHOU NEATEIbHOCTEHIO.
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KysesanoBa H.A. ¢ 30.03.2017 no 14.08.2020 siBnsinack €eIMHCTBEHHBIM YYACTHUKOM
obmiectBa "ArpoCepsuc", a ¢ 30.01.2020 — Takke U T€HEPaJbHbIM JUPEKTOPOM
3TOrO OOIIECTBA.

04.10.2018 o6mectBo "ArpoCepBuc" (IMOCTaBIIMK) MOIYYUTIO OT OOIIECTBA C
orpaHuueHHON OTBeTCTBEHHOCTHIO "Akpa" 1470 000 py6. B cyeT mpemoruiaThl 3a
MOCTaBKY TOBapa, OJIHAKO TOBAp HE MOCTABHIIO, aBAHC HE BO3BPATHUIIO.

17.12.2019 pemenuem ApOUTpaXHOTO cyna ropoga MOCKBBI 10 JAeTy
No A40-165453/2019 ¢ obmectBa "ArpoCepBuc" B monb3y obmectBa "Axkpa"
B3bickaHo 1470 000 pyO. HeBo3BpamieHHOro aBaHca, 214 620 py6. HeycToWKu
¢ 16.11.2018 mo 10.04.2019 3a mpocpouKy mocTaBKu ToBapa, a Takxke 71 355,41 pyo.
MIPOIIEHTOB HAa cymMmy npeaBaputenabHoi omnatel ¢ 04.10.2018 mo 22.05.2019. ITocne
aneuanuoHHoro paccmorpenus aena 04.03.2020 pemenue BCTYNMIO B 3aKOHHYIO
CUILY.

17.03.2020 o6mectBo "Akpa" TpeOoBaHME JAHHOTO JIOJIra YCTYIWJIO
obmectBy "PocTArpo".

14.07.2020 Ky3eBanoBa H.A. kak eIWHCTBEHHBIH YyYaCTHUK OOIIECTBA
"ArpoCepBuc" mpuHsIa pelieHrne MPUHATH B COCTaB YYaCTHHUKOB ATOTO OOIIECTBA
kommanuto "CepBucapro JITH", co3zmannyro 03.07.2020 B BemukoOputanuu. B
aBrycte 2020 r. 370 peueHne peain30BaHo.

B centsa6pe 2020 r. KyseBanoBa H.A. BbImIa M3 cocTaBa y4aCTHHKOB
obmectBa "ArpoCepBuc" W HampaBuia 3asiBICHHE O PACTOPKEHUH TPYIOBOTO
JI0OTOBOpa, a B JieKaOpe TOro Xe roja — 3asBJICHUE B HAJOTOBYIO CIYXO0y O
HEJIOCTOBEPHOCTH CBEJICHUM B €TMHOM IOCY/IapCTBEHHOM PEECTPE IOPUIUUYECKUX JIUI
0 Hell Kak o pykoBoauTene oomectBa "ArpoCepsuc'.

18.02.2021 mno 3asBiaeHuro ooémecTBa "PocTArpo" ApOUTpakHBIN CyA
EBpetickoit aBToHOMHOUM 00nactu Bo30yamn neno Ne A16-398/2021 o GaHkpoTCTBE
obmectBa "ArpoCepsuc", 03.06.2021 BBen HaOIIOICHHE W MPHU3HAT 000CHOBAHHBIM
TpeboBanue oobmecTBa "PoctArpo" B pazmepe 1 951 706,14 pyO.

B nene o OankporctBe oo6OmectBa "ArpoCepBuc" ero BpeMEHHBII
YIPaBISIIOIINK  HEOMHOKpaTHO HampaBisl  KyszeBanoBor H.A. 3ampocel 0
MIPEJOCTABIEHUN JOKYMEHTOB, KacAalOIIUXCs AEATEIbHOCTA JOJDKHHUKA. HacTh KOMMIA
JOKYMEHTOB M3 HMCTPEOOBAHHOIO  YMPABISIOMIUM TiepedyHsi  (y4peaAuTeNIbHBIC
JOKYMEHTBI, OyXrajtepckue OaJaHChl 3a TPU Troja) YNPaBISIOUUMNA TMOIYyYUTT OT
KyzeBanonoit H.A. 1 u3 ®enepanbHO HATOTOBOU CITYKOBI.

Kpome Toro, BpeMeHHBIN yNpaBisOMMA 3asBUI B CyAe TpeOoBaHUE O
nonyxaenun KyseBanooii H.A. mnpenoctaButh uHGOpPMALMIO, KacCaOLIYHOCS
TeSTENBHOCTH JOJDKHHKA (cTaThsa 66 demepanbHOro 3akoHa oT 26.10.2002 Ne 127-
@3 "O HecocTosTeNbHOCTH (OaHKpOTCTBE)", nanee - 3aKoHa 0 OAHKPOTCTBE), B TOM
9yucjie JOKYMEHThI TEPBUYHOTO OyXrajaTepcKoro yuera, pacimu@poBKYy cTaTei
OanmaHca, KacCOBBIX JTOKYMEHTOB, pacIIM(pPOBKY KPEAUTOPCKOW M OeOUTOPCKOM
3aI0JKEHHOCTEN, JOTOBOPBI HE MEHEE YEM 3a TPH MOCIIEIHUX 0/, U T.II.

21.09.2021 xomnanus "Cepsucapro JIT/" yBegomuna o cBoei mpeacTosien
nukBuganuu u 07.12.2021 Obl1a TMKBUIUPOBAHA.

25.05.2022 cyn mpekpaTuil MpOM3BOACTBO IO Jielly 0 OaHKPOTCTBE OOIIECTBA
"ArpoCepBuc" BBUJy OTCYTCTBUS MCTOYHHMKA (PUHAHCUPOBAHHUS TMPOIEIYP
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O0aHkpoTcTBa. B CBsi3M ¢ mpekparieHneM Mpou3BOJICTBA 10 Jelly O OaHKPOTCTBE CY/
14.06.2022 octaBun 0e3 paccMOTpeHHs 3asBlieHHEe 00 HCTpeOOBaHUU Yy
Ky3seBanoBoit H.A. napopmaiuu o JOIKHUKE.

Ccputasich Ha HEPEUYUCIIEHHBIE OOCTOSITENBCTBA, HEMOTAIEHHYIO PEECTPOBYIO
3QJI0JDKEHHOCTh  JIOJDKHMKA Tiepes; oOmiectBoM  "PocTArpo", HeucnosHeHHe
KyzeBanoBoii H.A. 00s13aHHOCTH 1O nepeAavye TOKYMEHTAUUU MOJKOHTPOJBHOIO el
oOIecTBa BPEMEHHOMY YIPABISIOMIEMY JJIsi  O3HAKOMJICHHWsS, TpHUBEIIIEE K
HEBO3MOXHOCTH YCTAHOBUTH MPUYUHBI OAaHKPOTCTBA JOJKHUKA, OIEHUTH €ro
CHEJIKM, YCTAHOBUTHh HAJIM4YME y HEro MmyllecTtBa (B TOM uucie TpeOOBaHUM K
aeOutopaM U T.aI.) U, KakK CIEICTBHE, INPUHATH BIOCIECACTBUU MEPHl IO
(bopMHUPOBAHNIO KOHKYPCHOM MaccChl IOJDKHUKA U YJIOBIETBOPEHUIO TPEOOBAHUI €ro
Kpenuropa, o6mectBo "PocTArpo" oOpartuiioch apOUTpakHBIM Cyd C HCKOM O
npusieuennn KyseBanoBoii H.A. Kk cyOcuaMapHOl OTBETCTBEHHOCTH 10
oOsi3aTenbcTBamM obOmecTBa "ArpoCepBuc" Ha OCHOBaHUM TOJIYHKTA 2 MYyHKTa 2
crateu 61.11, myHkToB 1, 2 ctathu 61.19 3akoHa 0 GaHKPOTCTBE.

B Bozpaxenusix KyszeBanoBa H.A. yka3piBana, 4ro OHa mnepenana HOBOMY
Brnagenpity — kommanmm "CepBucapro JIT/[" Bce mgokyMeHTBl oOIecTBa
"ArpoCepBuc", B TOM 4nciie JOTOBOPbI C KOHTPAr€HTAMH, BXOJALIYIO0 U UCXOASAIIYIO
KOPPECTIOHJEHIIMIO, YYETHYI0 M OyXTalTepCKyl0 TOKYMEHTAIMI0 M T.I., a cama ¢
okTsi0ps 2020 r. pactopria ¢ obmectBoM "ArpoCepBuc” TpymaoBoi JOTOBOP.

Pemenuem ApOutpaxknoro cyna EBpeiickoli aBTOHOMHOM o00jacTu OT
27.01.2023 ¢ yyeroMm nononHUTENBHOTO pemenus ot 28.02.2023 uck yAoBIETBOPEH:
cyn npuniek KyszeBanoBy H.A. k cyOcuauapHOi OTBETCTBEHHOCTH MO
oOsi3aTenbcTBamM oOmiectBa "ArpoCepBuc" W B3bICKAI C Hee B TOJIb3Yy HCTIA
1973 756,14 py0. (uwenorameHHble TpeOOBaHMS IO 3aJOJKEHHOCTH IO JOTOBOPY
noctaBku) u 375 773,59 py6. (pacxoasl Ha mpouexypy OaHKpOTCTBa OOIIECTBa
"ArpoCepsuc").

Cya mpusHan J0Ka3aHHON COBOKYITHOCTh OOCTOSITENILCTB, HEOOXOIUMBIX JUIS
MPUBJICUYECHUS] OTBETUMKA K CyOCHAMAapHON OTBeTCTBEHHOCTH. Cyja yCTaHOBWJI, YTO
Ky3zeBanoBa H.A. KOHTpoiupoBaja JODKHMKA M HE IepeaaBajia JTOKYMEHTBI
oOImecTBa HOBOMY y4acTHHKY. BBumy cokpoitus KyszeBanoBoit H.A. moxymenTaiuu
O JIEATEIbHOCTH JIOJDKHUKA CYJ MUCXOIWJ M3 MPE3YMIILUUA €€ BUHBI B COBEPILECHUU
neictBuil (Oe3neicTBUs), NpuUBeaAIMX K OaHKpoTcTBY obOmectBa "ArpoCepsuc" u
BOCIIPETSATCTBOBABIIUX (POPMUPOBAHUIO KOHKYPCHOM MacCHl.

CyI1 pyKOBOACTBOBAJICSA MYHKTOM |, moanyHkTamu 2, 4 nmyHkTa 2 cratbu 61.11,
nyHKToM 1 cratbu 61.19, mynkrom 3.2 ctateu 64 3akoHa 0 OAaHKPOTCTBE, IYHKTOM
22 mnocranosinenus IlnenymoB BepxoBHoro Cypa Poccuiickoit ®expepanuu u
Briciero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 01.07.1996 Ne 6/8 "O
HEKOTOPBIX BOIpPOCAaX, CBA3AHHBIX C MPUMEHEHHWEM YacTH MepBoM ['pakaaHCKOro
kogekca Poccuiickoit ®enepanuu, myHkroM 19 mnocraHoBnenus Ilienyma
BepxoBnoro Cyna Poccuiickoii @enepauun ot 21.12.2017 Ne 53 "O HekoTOpbIX
BOMPOCAX, CBS3aHHBIX C MPUBJICYECHUEM KOHTPOJIUPYIOMIUX MJODKHUKA JHI K
OTBETCTBEHHOCTH IpU OaHKpoTcTBE" (Aasee - moctaHoBieHue Ne53).

[TocTanoBnenuem anemtsnuoHHOTO cyaa oT 02.06.2023, octaBieHHBIM 0O€3
W3MEHEHHUS TOCTaHOBJIeHUEM cyaa okpyra oT 11.09.2023, pemenne ot 27.01.2023
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OTMEHEHO, B YAOBJIETBOPEHUU MCKa 0TKa3aHO. Cylibl HCXOAWIH U3 TOTO, YTO B JIEJIE O
O6ankpoTcTBe o6OmecTBa "ArpoCepBuc" He BhIHECEH CYACOHBIA aKT, 0OS3bIBAOLIUN
KyseBanory H.A. mepenats JOKYMEHTHI YIIPABISIOMIEMY; 0OCTOATEILCTBA COKPBITHS
JOKYMEHTAIlUM, €€ yJaepKaHusi JUOO yTpaThl HE YCTAaHABIWBAJIUCH, HAMEPEHUH O
(¢buHaHCUpOBaHUM OAHKPOTCTBA JOJDKHHMKA KPEAUTOPBI, B TOM YHCIE HCTEL, HE
BBIpA3WJIM, MCTEI] HE UcYEpHajl BO3MOXKHOCTH TIO YJOBJIETBOPEHUIO CBOMX
TpeOoBaHUii B JieJie 0 OAHKPOTCTBE JOKHUKA, HE BO3pakasl MPOTUB MPEKpaIeHUS
IPOM3BOJICTBA 110 ATOMY JEITy.

ANEJUISIMUOHHBIN CyJl COrJIACHWIICS C BBIBOJOM CyJa NEPBOM HMHCTAHIIMU O
HOMHUHAJIBHOM Xxapakrtepe ydactus kommanuu ' Cepsucarpo JIT/L" B obmectse
"ArpoCepBuc" u Hamuuuu y Ky3zeBanoBoii H.A. craTryca KOHTpOJHMPYIOIIETO
JOJDKHUKA JIUIA, a CyJl OKpyra He OMpOBEPT JaHHBIN BBHIBO/I.

16.01.2024 o6mectBo "ArpoCepBuc" TUKBUIAPOBAHO.

B xaccarmmmonnoit xkanobe o6miectBo "PocTArpo" mpoCHIO OTMEHHUTH
CyleOHbIe aKThl CYZOB ameUISIIIMOHHOM MHCTAHIIMM W OKpyra M OCTaBUTh B CHUJIE
pelieHrue cyna mnepBoil MHCTaHIUU. J[OBOJBI 3asBUTENS CBOJAWIUCH K TOMY, 4YTO
aneJUISIIMOHHBIA U OKPY>KHOM CyJlbl B HapyIlieHue nyHkra 2 cratbu 61.11 3akona o
0aHKpOTCTBE M MyHKTa 56 mocTaHoBieHus Ne 53 HenmpaBUIILHO pacipeneauin opemMs
JoKa3biBaHUA. Bce 00CTOSITENhCTBA, HEOOXOAWMBIEC [UISi TMPUBICYEHUS K
cyocuanapHoii oTBeTcTBeHHOCTH Ky3eBanoBoii H.A., ycTaHOBIEHBI CyJ0M MEpBOi
uHCTaHIMU. McTeny He J0MmKeH ObUT MPEeNOCTAaBISITh CBEIEHUS O 3aKIIOYCHHH
JOJDKHUKOM BPEIOHOCHBIX CJEJIOK, O BBIBOJEC aKTHBOB, O BUHE OTBETYMKA U CBS3U
OTCYTCTBUSI JOKYMEHTallUM C HEBO3MOXHOCTBIO YIOBJIETBOPEHUS TpeOOBaHUM
KpEIUTOPOB AOJKHUKA. OTCYTCTBHE BUHBI JOJKHO JOKa3bIBaTh KOHTPOJIMPYIOIIEE
JOJDKHUKA JIMI0 KaK MpUYMHUTENh Bpena (mMyHKT 2 ctaThd 401 u myHKT 2 cTatbu
1064 T'K PD).

[ToMuMO TpoOYEro 3asiBUTEIb COCJAJICS HA MPABOBBIE MOJIXO/IbI, U3JI0KEHHbBIE B
noctanoBieHun Konctutymmonnoro Cyna Poccuiickoit ®@eneparuu ot 07.02.2023
Ne 6-I1 n onpenenennn Bepxoaoro Cygna Poccuiickoit @enepaunn ot 06.03.2023
Ne304-5C21-18637.

B cyne6HOM 3acenaHuu MpeACTABUTEIH 3asBUTENS MOIAEPKAIA JTOBOIBI,
U3JI0)KEHHBIE B KACCAllMOHHOM Kano0e.

[lo pe3ynpTaTaM paccCMOTpPEHHs KacCAalMOHHOW >kajoObl CyneOHas KOJulerus
MpUILIA K CIEAYIOIINM BBIBOJIAM.

Ha cramuu kaccanmonHoro oOxkanoBaHus B BepxoBHom Cyne Poccuiickoi
denepaluu TaHHBIA CyJIEOHBIN CIIOP MO CYHIECTBY CBEJICS K pa3pelieHUI0 BOIpoca o
pacnpeneneHud OpeMEHW JOKa3bIBaHWS OCHOBAaHWHN JUIsi TPHUBJICUYCHHUS K
cyOcuauapHOd  OTBETCTBEHHOCTH  JIMIAa,  KOHTPOJHMPOBABIIETO  JIOJDKHHKA
(xo3stiicTBEHHOE OOIIECTBO), KOTOPOE HE PACCUUTAIIOCH C KPEIUTOpPaMU U HE UMEET
CPEICTB JUTsl PUHAHCUPOBAHMS TIPOLIETYP CBOETO OAHKPOTCTBA.

B cootBercTBUM ¢ mynkToMm 1 ctathu 393 'K PO nomxHUK 00s3aH BO3MECTUTD
KpEeaUTOpy  YOBITKH, TNPUYMHEHHbIC HEUCIOJHEHHEM WM  HEHaJIeKalluM
HCITOJIHEHHEM 00513aTeNbCTRA.

Ecnu pomxHUK (FOpUAMYECKOE JUI0) HE HUCHOJIHUI 00s3aTelNbCTBA IEpen
KpeIUTOpaMu, a CPEACTB, JOCTATOUHBIX JJI BO3MEIICHHS CyAeOHBIX PacxoJl0OB Ha
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MIPOBEJICHUE TPOIEAYp €ro OaHKpPOTCTBa HE MMeeTcs (TPOM3BOJICTBO IO JCIy O
OaHKPOTCTBE MPEKpaIIeHO), TO MO 00513aTeIbCTBAM 3TOr0 JOJDKHUKA MOXKET OBbITh
MIPUBJICYEHO K CYOCHIMApPHON OTBETCTBEHHOCTH KOHTPOJUPYIOLIEE JOHKHUKA JUIO
Py JOKA3aHHOCTH TOTO, YTO TPEOOBAHHS KPEAUTOPOB JOJKHUKA HEBO3MOMXKHO
YIOBJICTBOPUThH BCJICJCTBHE MPOTHBOIPABHBIX JIESHUHN (ISHCTBUI Wi Oe31eHCTBYS)
storo juna (myHkT 12 crateu 61.11 3akoHa 0 GAaHKPOTCTBE).

Hanuuue wunm oTCyTCTBME TakMX JESHUM YCTAHABIMBAETCS CyJOM Ha
OCHOBAaHMH MPEJICTABICHHBIX CTOPOHAMHU CYAEOHOTO CIOpa J0Ka3aTeNIbCTB, K YUCITY
KOTOPBIX MOMHMO MPOYETO JIOMYCKAIOTCA MUChbMEHHBIE JI0Ka3aTeNbCTBA, OOBSICHEHUS
JML, YY4aCTBYIOIIMUX B JI€J€, [MOKa3aHUsl CBUJIETENEH M mpoune (IIyHKT 2 cTaTbu 64
ApOutpaxkHoro mpoleccyaibHoro kojaekca Poccuiickoit ®enepanuu, pamee —
AIIK P®).

[To oOmemMy mnpaBwIy JHUI0, Y4YacTBYIONIEe B Jelie JOJDKHO JOKa3aTh
00CTOSITENIbCTBA, HA KOTOPBIE OHO CChLIAETCA KaK Ha OCHOBAaHUE CBOMX TpeOOBaHUM U
Bo3pakeHuil (myHKT 1 crathu 65 AIIK P®). B 10 ke Bpemsi Cymonmpou3BOJICTBO B
apOUTpaXKHBIX CyAaX OCYIIECTBIISIETCSI HAa OCHOBE IMPHUHIIMIIOB pPaBHOIpPaBUS U
COCTSI3aTEILHOCTH CTOPOH M CyA JOJDKEH 00eCleunuTh WM pPaBHBIC YCIOBUS IS
peanu3anuu npaB Ha cyaeOHyro 3aumty (ctathu 8, 9 AIIK P®). Cyn onpenensier
MpeaMET JIOKa3bIBaHUSI U PpaCHpeleisieT MEXIy CTOpOHaMH OpeMsi JOKa3bIBaHUS
00CTOSATENBCTB  CIIOpa TakKuM 00pa3oM, dYTOOBI OHO OBLIO IMOTEHIHMAIHHO
peanu3yeMbIM UCXO/Is1 U3 OOBEKTHBHO CYIIECTBYIOIIMX BO3MOXXHOCTEH B COOMpaHUU
TE€X WM HUHBIX JO0Ka3aTelabCTB. HepomycTumo BozjaraTh Ha CTOPOHY OOSI3aHHOCTH
JIOKa3bIBaHUS  OMNPEJICTICHHBIX OOCTOSITEJILCTB B  CUTyallUM HEBO3MOXKHOCTH
MOJIYYEHHUs €10 JO0KAa3aTelIbCTB IO MPUYMHE HAXOXKICHUS HUX Y JPYrod CTOPOHBI
criopa, HeI0OPOCOBECTHO MX HE PACKPBIBAIOIIICH.

bpems JIOKa3bIBaHUSA OCHOBAaHUU BO3JIOKEHUS cyocunuapHon
OTBETCTBEHHOCTH Ha KOHTPOJHPYIONEe JJODKHUKA JIMIO OOBIYHO JICKUT Ha
KpeauTopax, B HHTEpecax KOTOPBIX 3asBIIEHO 3T0 TpeboBaHue. Bmecte ¢ Tem
OTCYTCTBHUE Yy KOHTPOJIUPYIOIIUX JIMI] 3aWHTEPECOBAHHOCTH B  PACKPBITUU
JOKYMEHTOB, OTPaXXalOlUX PealbHOE MOJIOKEHUE JI€] U JICUCTBUTEIBHBIA 000pOT,
HE JOJDKHO CHUXaTh YpPOBEHb MPABOBOM 3aIlMIIEHHOCTH KpPEIUTOPOB IIPH
HE0OOCHOBAHHOM ITOCSTATEILCTBE HA UX MpaBa (MyHKT 56 moctaHoBieHus Ne 53).

B pspe ciywaeB sta mpolOsiema pelraeTcs 3aKOHOJATENbHO BBEJACHUEM
MPE3YMIIIMK - TPEANONIOKECHUH, OCHOBAaHHBIX Ha HAWOOJBIIEH BEpPOSTHOCTH
HACTYIUICHUS TOTO WM HWHOTO COOBITUS (SBJICHMS) MPU YCTAHOBICHUM MPOUYMX
(daxToB. [Tpe3yMmninu cYuTarOTCsl BEPHBIMU, IMOKa HE JOKA3aHO UHOE.

DOUHAHCOBO-XO3SUCTBEHHAS]  JIEATCIBHOCTh  XO3SIMCTBEHHBIX  OOIIECTB
OoTpakaeTcsi B JOKyMEHTaX, o0O0s3aTeNIbHOCTh BEJACHUS M XPAHEHHUS KOTOPBIX
YCTaHABJIUBAETCA  CHEIUAIbHBIM  3aKOHOJATEIhCTBOM. Tak, B  YacCTHOCTH,
®enepanphblil 3akoH 0T 06.12.2011 Ne 402-D3 "O Oyxrantepckom ydere" (MyHKT 3
ctatb 6, myHKT 1 ctratbu 7, ctaThd 9) 00S3bIBACT PYKOBOAUTEINS XO3SHCTBEHHOIO
oOI11ecTBa BECTH OyXTaATepCKUil yUeT U XpaHUTh JOKYMEHThI OyXTalTepCKOTO y4eTa,
B KOTOPBIX JOJKHO HEMPEPBIBHO OTPAXaThCsl cojiepkaHue (DAKTOB XO3UCTBEHHOMN
J)KU3HH DTOro ooOmecTsa. B CBA3M C DTHM BaXKHEHWIIIMM HMCTOYHUKOM CBEIEHUU O
JeSTEIHbHOCTH 00IIECTBA U MPUYMHAX €r0 OAaHKPOTCTBA SIBISETCS €ro JOKYMEHTAIIHS.
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3ak0oH 0 OaHKpPOTCTBE (MYHKT 2 cTarbu 66) OOS3BIBAET OPraHbl YIPABICHUS
JOJDKHUKA (FOPUIMYECKOTO JIMIA) MPEAOCTABIATh BPEMEHHOMY YIIPABIAIOIIEMY 10
ero TpeboBaHuO JIF00YI0 MH(DOPMAITHIO, KaCAIONTYIOCS ACSITEIIBHOCTH JTOJDKHUKA.

JlokyMeHTBI O  ()UHAHCOBO-XO3SHWCTBEHHON  JIEATEIIBHOCTH  JIOJDKHHKA,
OTBEYAIOIIHNE TPEOOBAHUSIM OTHOCHUMOCTUA U JIOMYCTUMOCTH, MOTYT OBITb MPUHSATHI
CyJIOM B Ka4eCTBE MUCHMEHHBIX J0Ka3aTelbCTB (cTatbu 67, 68, myHKT 1 cTathu 75
AIIK PD).

[Ipeanonaraercs, 4YTO OTCYTCTBUE K MOMEHTY BBIHECEHHSI CYIEOHOTO
OTpeNeNieHUs] O BBEJICHUM HAOIIOJCHUS! JTOKYMEHTOB, XpPAaHEHHE KOTOPBIX SBIISLIOCH
00si3aTeNbHBIM B COOTBETCTBHM C 3aKOHOJATEIHCTBOM 00 0OmecTBax cC
OrpaHUYEHHOW OTBETCTBEHHOCTHIO (MX COKPBITHE, HEMPEACTABICHUE apOUTPAKHOMY
YIOPaBJISAIONIEMY, YTBEP)KJICHHOMY B JieJieé O OaHKPOTCTBE), CBSI3aHO C TEM, UTO
KOHTPOJUPYIOIIEe  JODKHUKA-0aHKpOTa  JIMII0O  TPHUBEJIO  €r0  CBOUMH
MIPOTUBONPABHBIMU JIEIHUSIMA B COCTOSIHUE HEBO3MOXHOCTHU TOJIHOTO IOTalIEHUS
TpeOOBaHUI KPEAUTOPOB [OJDKHMKA, NPUYMHUIO TEM CaMbIM KM Bpel H BO
n30exaHue COOCTBEHHOM OTBETCTBEHHOCTH CKpPBIBAET clielbl cojiesiHHoro. Kak
CJI€ACTBUE, ATO JIMIO JOJKHO OTBEYATh Mepel KPeAUTOPaMH JOJKHHUKA (ITyHKTHI 1,
2, 6 cratem 61.11 3akona o OankporcTBe, omnpezaenenue BepxosHoro Cyna
Poccuiickoit @eneparuu ot 30.01.2020 Ne 305-DC18-14622(4,5,6)).

Takum o0pazom, KpemuTopam, TPEOYIOIIMM MPUBICYEHUS K CyOCHIUapHOU
OTBETCTBEHHOCTH KOHTPOJIMPYIOIIETO JIOJDKHUKA JIMIA, COKPBIBLIIETO JIOKYMEHTBI
X03MCTBEHHOI'O O0IIECTBa, HEOOXOAUMO U JOCTATOYHO JI0Ka3aTh COCTaB MPU3HAKOB,
BXOJAILMX B COOTBETCTBYIOIIYIO MPE3yMMIMIO (MOANYHKT 4 myHKTa 2 cratbu 61.11
3akoHa O OaHKPOTCTBE), B YACTHOCTH: HAJWU4YME€ U pa3Mep HEMOraneHHbIX
TpeOOBaHUN K JOJDKHUKY; CTaTyC KOHTPOJMPYIOIIETO JOJDKHHMKA JIMIA;, €ro
00SI3aHHOCTh TI0 XPaHEHUIO JTIOKYMEHTOB XO3SIMCTBEHHOTO OOIIECTBA; OTCYTCTBHUE
(MCKa)keHue) 3TUX JOKYMEHTOB Ha MOMEHT BBEJCHHUS B OTHOUIEHUH JIOJDKHHUKA
HaOJII0IEHUS.

[Ipe3ymmiust HOCUT OMPOBEPKUMBIN XapakTep U MHOE MOXKET ObITh JIOKa3aHO
JUIIOM, TPUBJIEKAEMbIM K CYOCHIAMApPHOW OTBETCTBEHHOCTH. ODTO JIMIIO JOJHKHO
70Ka3aTh, MOYEMY JIOKa3aTelIbcTBA KPEAUTOPOB HE MOTYT OBITb TNPUHATHI B
MOATBEP)KACHUE UX JIOBOJIOB, PACKPBIB CBOU JIOKYMEHTHI U MPEJCTABUB OOBSICHEHUS
OTHOCHUTEJIbHO TOro, Kak Ha CcaMOM JieJie OCYIIECTBIIsUIach XO3AMCTBEHHAs
NESATETbHOCTh M YE€M BbI3BAHA HECOCTOATENBbHOCTh JOJDKHHMKA, KaKOBBI IMPUYMHBI
HEIpEICTaBIICHUS] JOKYMEHTOB M HACKOJIbKO OHU YBAXKUTEIbHBI W T.M. (MyHKT 10
ctatbm  61.11, mynkt 4 crareum 61.16 3akoHa O OaHKPOTCTBE, NYHKT 56
noctaHoBiieHus Ne 53).

[IpaBoBbie TMO3ULIMM O pacHpeneeHud OpeMeHU JOKa3bIBaHUS  JUIS
YCTAQHOBJICHUSI HAJWYUsl MATEPUAIbHO-TIPABOBBIX OCHOBAHUM TMPHUBJICUEHUS K
cyOcuaIuapHOl OTBETCTBEHHOCTH B QaHAJIOTMYHOW CHUTYAIlMH, O CTAH/IAPTE IMOBEICHUS
J00pPOCOBECTHOTO KOHTPOJUPYIOIIETO JIMIa U €r0 OTBETCTBEHHOCTH H3JIOKEHBI B
nocraHoBieHun KonctutyunonHoro Cyna Poccuiickoit @enepannu ot 07.02.2023
Ne 6-I1. B mynkrtax 3.2, 5.1 3TOro mMOCTaHOBJIECHHWS, B YAaCTHOCTH, YKa3aHO O
MPUMEHUMOCTH Tpe3ymnnuii cratbl 61.11 3akoHa o OaHKpOTCTBE W B cliydae
NPUBJICUCHUS] ~ KOHTPOJMPYIOLIErOo  JOJDKHMKA — JIMa K cyOcuauapHOu
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OTBETCTBEHHOCTH TMOCJE MpPEKpalleHHs Jejla O OaHKPOTCTBE JOJDKHHMKA BBUIY
OTCYTCTBHUSI CPEACTB Uil (DPMHAHCUPOBAHUS COOTBETCTBYIOIIMX Tmporeayp. Kak
NO0OpOCOBECTHOE  MOBEJAEHHWE OTMEYEHO AaKKYMYJIUPOBAHUE U  COXPAHEHHE
KOHTPOJUPYIOIIUM JIMIIOM UHPOPMALIUU O XO3IMUCTBEHHOU NEATEILHOCTH JOJIKHUKA,
€€ PpACKpbITUE NpPH MNPEIbSBICHUU B CyJ TpeOOBaHUI O BO3MEIICHUH BpEaa,
MPUYUHEHHOTO JIOBEJACHUEM JIOJDKHUKA JO OOBEKTUBHOrO OaHKpoTcTBa. OTKa3 XkKe
WIM  YKJIOHEHUE  KOHTPOJMPYIOIIEro  JMIAa  OT  NOPEACTaBICHUS  CYIy
XapaKTEepU3YIOIINX XO3SWCTBEHHYIO AESATEIbHOCTh JOJDKHHUKA J10KA3aTENbCTB, OT
Ja4¥ MOSICHEHUH OO0 MX sIBHAS HETIOJHOTA CBUJAETEIILCTBYIOT O HEJJOOPOCOBECTHOM
MPOIECCYAIbHOM TIOBEJEHUU, O BOCIHPEMSITCTBOBAHUM OCYIIECTBICHHUIO IIpaBa
KpeauTopa Ha Cy/IeOHYIO 3aluTy.

Cozmanue NpensiTCTBUM KPEeIUTOPY B 3aIIUTE €ro IMpaB KOCBEHHBIM 00pa3oM
YKa3bIBa€T HA HWHTEPEC KOHTPOIUPYIOIIETO JOJDKHHMKA JIMIA B COKPBITUM CBOUX
[IPOTUBONPABHBIX JEUCTBUM U HAMEPEHUU YUTH OT OTBETCTBEHHOCTH.

[Ipu paccmoTrpeHnu JaHHOTO cyAeOHoro cmopa obmectBo "PoctArpo"
JOKa3aJl0  HallMuuMe BCEX TMPU3HAKOB, HEOOXOIUMBIX JUIsl  TPUBJICYEHUS
KyzeBanoBoit H.A. k cyOcuamapHOi OTBETCTBEHHOCTH, B TOM YHCJE T€, KOTOPHIC
BXOJIWJIA B COOTBETCTBYIOILYIO MPE3yMIHUIO:

1) HaJTM4Ke HEMOralIeHHON OCHOBHBIM JOKHUKOM 33J10JKCHHOCTH,

2) OTCYTCTBHE y OCHOBHOTO JIOJUKHMKAa BO3MOXHOCTH  TIOTacHTh
3QJI0JKEHHOCTD (TIporieaypa O6aHkpoTcTBa obOmiecTBa "ArpoCepBuc' mpekpalieHa B
CBSI3U C OTCYTCTBHUEM Y HETO UMYIIECTBA U HEBO3MOXKHOCTHIO €TI0 OTHICKAHUS);

3) mamnure y Ky3eBanoBoii H.A. craTyca KOHTPOJMPYIOMIETO JTOJDKHUKA JIATIA
(o cymiecTBy Obla peann30BaHa OOIICH3BECTHAS CXeMa JIMKBUAALMK (PaKTHIECKU
HECOCTOSITEILHOTO  IOPUAMYECKOTO JIMI[a IyTeM BKJIIYEHHUS B €ro COCTaB
HOMHUHAJIBHOTO yYaCTHHMKA W TMOCJEAYIOIIEro BBIXOJa M3 COCTaBa PEajbHOTO JIUIIA,
4YTO KOCBEHHBIM 00pa3oMm yka3biBaio Ha Hamepenue KyseBanoBoit H.A. kak
peabHOTO KOHTPOJIUPYIOLIEro MOJDKHUKA JIMIA HE IUIATUTh IO J0JraM oO0IiecTBa
YUTH OT OTBETCTBEHHOCTH; Iiepe/ladya JOKYMEHTOB JOJDKHMKAa WHOCTPAHHOMU
KOMITAaHUU HOCHUJIA MHUMBINA XapakTep);

4) nosenenne KyzesanoBoii H.A. oOmiectBa 10 OaHKpOTCTBa (depes
MIPE3YMITIIMIO COKPBITHS JIOKYMEHTOB, TMOJIPa3yMEBAIOIIYI0 32 TAaKUM COKPBITHEM
HaMEpPEHHE CKPBITh CIEAbl CBOMX MPOTUBOIPABHBIX JACUCTBUI);

5) OOBCKTUBHYIO HEBO3MOXXHOCTh YCTAaHOBHTH IPUYHHY OaHKPOTCTBA U
chopMHUpOBaTH KOHKYPCHYIO Maccy 0e3 TOKYMEHTAallUuM JTOJKHUKA, MPEXkKIe BCero 6e3
XO03MCTBEHHBIX JIOTOBOPOB U MPOYUX JTOKYMEHTOB IIEPBUYHOIO yUeTa.

Bomnpeku BbIBOJIaM amneuISIIUOHHOTO CyJa M CyJla OKpyra, COBOKYIHOCTb
BBIIICIIPUBE/ICHHBIX IIPU3HAKOB JOCTATOYHA NJis YJIOBJIETBOpEHHs UcKa. HcTiy He
TpeOOBaIOCh JOKa3blBaTh HAJIWYUME U MPOTHUBOMPABHOCTh TMPOUYUX JICSTHUH
KysesanoBoit H.A. OtcytctBue cynebHoro akra, oosizpiBaroniero Kyzesanory H.A.
nepeaarh JOKyMEHTHI YIPABISIIONIEMY, HUKOMM OOpa30oM HE OCBOOOXKIANIO €€ OT
TaKoW 00S13aHHOCTH M HE MPEMSTCTBOBAJIO B JeJie O €€ MPUBJICYECHUH K CyOCHIUapHO
OTBETCTBEHHOCTH IMPEICTaBUTh JTH JOKyMeHTHl. Tonpko KyszeBanoBa H.A. kak
KOHTPOJUPYIOIIEe JOKHUKA JUII0 MOTJIa M JIOJDKHA Oblia BIIAJIETh CBEACHUSIMHU O
NESTENbHOCTA JOJKHUKA, PACKPBITh HX CYHAy, JaTh OOBACHEHHS O MpPUYHHE
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OaHKPOTCTBA M MPEIOCTABUTh CYAY JOKYMEHTAIMIO JOJKHHUKA (MM YBAKUTCIbHBIC
MPUYHUHBI €€ OTCYTCTBUSA). JIOKa3aHHOCTH TOTO, YTO OAHKPOTCTBO MOJKOHTPOJIBHOIO
oOmiecTBa BbI3BAHO CIydallHBIMU (DaKTOpamMH, OOBEKTUBHBIMU OOCTOSITENHCTBAMH,
OOBIYHBIM TPEANPUHUMATEIHCKUM PHUCKOM U T.M., Jajdo Obl OCHOBAaHMS JIs
OCBOOOXIEHUS KOHTPOJIUPYIOUIETO JIMIA OT CyOCHUIMapHO OTBETCTBEHHOCTH.

B T0 )€ Bpems HuU B nene o OankporcTtBe odOmectBa "ArpoCepsuc”, HU B
HactosimeM Jene KyseBanoBa H.A. He mpenocraBuiia HU IMOSICHEHUM IO CYIIECTBY
XO3SIUCTBEHHON JESTEIBHOCTH JIOJDKHHMKA, HU JIOKYMEHTOB O €ro (uHAHCOBO-
XO35IUCTBEHHOM JESTENbHOCTH; HE H3JI0XKWJIA B CyJA€ JOBOAOB MO MOBOJY NPUYUH
O0aHKpOTCTBa KOHTpoJHpyemoro eil obOmectBa. I[lpuymHBl HEmpeacTaBlICHUs
NOKYMEHTOB, Ha3BaHHble Ky3eBanoBoii  H.A., ouneHensl cygamMu  Kak
HEYBOXUTEJIbHBIC, HaJAyMaHHbIE U  CIPOBOLMPOBAHHBIE  YMBIIUICHHBIMU U
IIPOTUBONIPABHBIMHU IevcTBUsAMH camoi Ky3esanosou H.A.

OtcyTcTBHE MOKYMEHTOB MEPBUYHOTO ydeTa (a MMEHHO Ha HUX B TEPBYIO
ouepeib HacTauBall UCTEL]) OOBEKTUBHO MPEMATCTBYET YCTAHOBJIEHUIO JOCTOBEPHBIX
CBEJIEHUN O (PMHAHCOBO-XO3SIMICTBEHHOMN AESITENbHOCTU JOJDKHUKA U O €r0 aKTHBax.
B cBsi3u ¢ 3TUM HECOCTOATENHHO YTBEPKICHUE ANEIUISIIIMOHHOTO U OKPY>KHOTO CYOB
O TOM, 4YTO HCTEeIl He O0O03HAa4YMJI aKTHBBI JOJDKHUKA, JUIsi TIOMCKA KOTOPBIX U
BKJIFOYEHHUSI UX B KOHKYPCHYIO MacCcy HeoOXoauma JOKYMEHTAIsl, U JOKYMEHTHI,
OTCYTCTBHE KOTOPBIX MPEMATCTBOBAIIO MPOBEICHNIO HAOIOICHUS.

Oo6mectBo "PocTArpo" yOeauTenbHO yKa3allo M Ha TO, YTO Ha CTaauu
HaOMIO/IeHUsT aHaau3 (PUHAHCOBOTO COCTOSIHUSI JIOJDKHHMKA TO3BOJIMUI MPUNUTH K
BBIBOJIY O HEJIOCTATOYHOCTH y HEro MMYLIECTBA AJi1 (PMHAHCUPOBAaHUS OAHKPOTCTBA
1 OeCTepCIeKTUBHOCTH JalIbHEHINEro BeleHUs] OaHKPOTHBIX Tpoienyp. B cBs3u c
3TUM 00111ecTBO "POCTATpo" He cTano HapalKMBaTh Pacxo/bl HA BEJIEHUE MPOIIEAYPhl
OAHKPOTCTBA JOJKHUKA M COTJIACUJIOCH C MpEKpalleHUEM Jeja, UMes B BUJY, YTO
KOHTPOJUPYIONIEE JODKHUKA JIUI0 MOXKET OBITh TMPHUBICYEHO K CyOCHIUapHOU
OTBETCTBEHHOCTH HE3aBUCHUMO OT TOr'0, HA KaKOW CTaauu ObLIO MPEKpalleHo AeN0 O
0aHKPOTCTBE KOHTpoJupyemoro um oduiectBa. CyneOHast KOJUlerus He yCMOTpesia B
ATUX JTEUCTBUAX o0mecTBa "PocTArpo" kakok-1u00 HeT0OPOCOBECTHOCTH.

Takum o00pa3om, aneyISIMOHHBIA U OKPY>KHOH CyIbl HENPaBWJIHHO
pacnpenenuin OpeMs J0Ka3bIBaHUs, 00s13aB MCTIA JOKa3bIBaTh OOCTOATEIHCTBA
CBEpX TE€X, YTO MPETYCMOTPEHBI 3aKOHOM B IPE3YMIILMH JOBEICHUS IOPUIUUECKOTO
JuIa 10 OaHKPOTCTBA KOHTPOIMpoBaBmUM ero JuiioM. OcBo6oauB KyzeBanory H.A.
OT O0S3aHHOCTH ONPOBEPrHYTH CBOIO MPHUYACTHOCTh K JIOBEJACHUIO OOIIecTBa 0
O0aHKpOTCTBA, CyAbl O€30CHOBATEIBHO BO3JOXKHUIM 3TO OpeMsi Ha Kpeauropa,
OOBEKTUBHO JUIIEHHOTO J0CTyna K uHpOpManmuu O (UHAHCOBO-XO3SMCTBEHHOU
NEeSATENbHOCTU JOJKHHKA.

Hamnpotus, cyn nepBoii MHCTaHIIMU, YCTAHOBUB BCE MPHU3HAKU HOPUANYECKOTO
cocTaBa, HEOOXOIMMBbIE W JOCTaTOuyHble sl npusieueHus KyseBanoBoi H.A. k
cyOcuanapHOW OTBETCTBEHHOCTH, IPAaBOMEPHO YyJOBIEeTBOpuUi HCK. Cruemyer
3aMETUTh, YTO CyJ I[I€pBOM HWHCTAHIMM TNPHUHSAI BO BHUMAHHUE U UHBIE
0OCTOSITENIbCTBA, CBHJIETEILCTBOBABIINE O CHCTEMATHUYECKOM HEJ0OPOCOBECTHOM
noBenennn KyszeBanoBoii H.A. Tak, cyn ormerui, uto KyseBanoBa H.A. cBoumu
JNEUCTBUSIMU  CO3/1aJla HOMHMHAJIBHOTO Biajaenbiia obmectBoM "ArpoCepsuc",
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dbopmanbHO TepeaaB OOIIECTBO U YIPABICHUE UM (B TOM UHKCIE U JIOKYMEHTAIUIO)
MHOCTPAaHHOMY topuandeckomy auny — kommnanuu "Cepsucapro JITI". Ilocnennee
yapexaerno 3a 10 muelr mo mpuobpereHuss gonu B obmectBe "ArpoCepsuc',
o0najano MUHUMAalbHBIM pa3MepoOM KaluTala, HMMEJIO0 OJHOTO COTPYJIHUKA,
ABJISIBLIETOCS] JUPEKTOPOM, a B CKOPOM BPEMEHU U BOBCE JINKBUINPOBAIIOCK.

B cBsi3M C cyliecTBEHHbIM HapyUIEHUEM HOPM IpaBa, KOTOPbIE MOBIUSIM Ha
ucxXoj nena u 0e3 YCTpaHEHHs KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHWE U 3alllUTa
HapyIICHHBIX IIpaB M 3aKOHHBIX HHTEepecoB oOmiectBa "PocTArpo" B cdepe
MPEANPUHUMATENICKON JIEATEIBHOCTH, HAa OCHOBaHMM NyHKTa | cratem 291.11
AIIK P® o0xanoBaHHble CyA€OHBIE aKThl MOJJIEKAT OTMEHE C OCTABICHUEM B CHIIE
pelleHus cya neppoit uucranuuu ot 27.01.2023.

PykoBoactBysich ctatbsimu 291.11 - 291.14 ApOuTpakxHOTO NPOLECCYyaTIbHOTO
konekca Poccuiickoit denepanyu, cyaeOHas KOJIErus

omnpeaenuia;

nocta"osnenue lllecroro apourpaxuoro anemsmnuonHoro cyna ot 02.06.2023
1 MOCTaHOBJICHUE ApOuTpakHoro cyaa JlaasHeBoctounoro okpyra ot 11.09.2023 o
neny Ne A16-1834/2022 ormenuth, penieHue ApOuTpakHOro cyna Epelickoii
aBTOHOMHOM o0sactr o1 27.01.2023 mo 3TOMYy e AeIIy OCTaBUTh B CHJIC.

Onpenenenue BCTyNaeT B 3aKOHHYIO CUITY CO JHS €T0 BEIHECEHUSI.

[IpencenarenbCTBYOIINM CYIbs Camyiinos C.B.
Cynps Kupeiikosa I'.T".
Cynps Pazymos U.B.



