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CynebHas KkoJuierusi 1O SKOHOMHYecKUM crnopaMm BepxoBHoro Cypa
Poccuiickon denepanuum B COCTaBe:

npeaceaaTenbCTByromero cyasu Kankaesa /1.B.,

cyneit bykunoit 1.A. u lunoxsocta O.1O. —

paccMoTpenia B OTKPBITOM CyJIeOHOM 3acelaHWd KacCCAllMOHHYIO KaloOy
KOHKYPCHOTO YIIPaBJISIONIETO0 OOIIECTBOM C OrPaHUYCHHOW OTBETCTBEHHOCTHIO
«POCTOBCKMI 3JIEKTPOMETAIUTYPrU4ecKUil 3aBOJIb» (lajiee — 3aBOJ, JOJDKHHK) U
myOIuYHOTO aKkiuoHepHoro obmectBa HanmonansHeiil 6ank «Tpact» (manee — 6aHk
Tpact) Ha ompenenenue ApOuTpakHoro cyma PoctoBckoit obmactu ot 19.06.2022,
noctaHoBnenue [lsTHaaaToro apoutpakHoro aneysanuonHoro cyaa ot 03.08.2022
U noctaHoBlieHne ApoutpaxkHoro cyga Cesepo-KaBkaszckoro okpyra ot 04.10.2022
no ey Ne A53-32531/2016.

B cynebHoM 3acemaHuM TPUHSIM Yy4YacTHE KOHKYPCHBIN YIPaBIISIONINI
nospkaukoM llaapun Anexkcannp BrnanucnaBoBud, a Takxke MPeACTaBUTEIIN:

3aBojia — Ctpuxak M.M.;

0anka Tpact — I1aBnenko A.A., [lemkona E.B., Cenbko C.A.;

oOIecTBa C OrpaHWYeHHONW OTBETCTBEHHOCThIO «TuM I'pynm» (nmamee —
obmectBo «TuM I['pynmy) — Cabup3sHoBa A.A.;

denepanbHON HAJOTOBOM CHYKOBI (manee — YIOJHOMOYEHHBI OpraH) —
Boponun A.B., Manyksn C.A., Haymos E.H., Ctrenanos O.C;

Bapmagckoro B.E. — JIunenko C.C.



3acnymaB Jnoknaa  cyabu  BepxoBHoro Cyna Poccuiickoit ®enepanuu
Kankaesa /[.B., o0bsicHeHUs npeicTaBUTENCH y4aCTBYIOMKUX B 000COOJICHHOM CIIOpe
JUII, cyaeOHas KOJIJICTHS
VCTAHOBHUIIA:

B Jieie O OaHKpOTCTBE 3aBOJia YIOJHOMOYEHHBIA OpraH oOpaTuics B Cyd C
3asIBJICHUEM O Pa3pElICHUN PA3HOTIACU M0 OYEPEAHOCTH yIOBIETBOPEHUS TEKYIIIUX
IUTaTeXEH U OINpeNeseHUH MOpsAIKa MOTaleHus 3aJ0KEHHOCTH 10 00s3aTeTbHBIM
I1aTeXaM, BOZHUKIIMM B pe3yJbTaTe MPOAOJDKEHUS XO3SIMCTBEHHOM NEATEIbHOCTH
3aBoJa, B mopsnke myHkra 6 crateum 138 ®PenepanpHoro 3akona or 26.10.2002
No 127-®3 «O HecocTosTeNbHOCTH (OaHKPOTCTBE)» (asiee — 3aKOH 0 OAHKPOTCTBE).

[Ipn HOBOM paccMOTpeHHH OOOCOOJIEHHOrO0 CHOpa OIpEAENICHHEM Cyla OT
19.06.2022 onpeneneH NOpsAIOK NOTAICHUS BO3HUKIIEH B pe3yJbTaTe MPOAOJIKEHHUS
XO35IUCTBEHHOM JICSITENIbBHOCTU JOJDKHMKA 3aJI0JDKEHHOCTH TI0  00s13aTeIbHBIM
matexaM B pasmepe 122 391 963 py6. 18 kom. B mopsiake myHkTa 6 cratbu 138
3akoHa o OankporcTBe B mepuoa ¢ 19.04.2019 (mocne OTKPBITHS KOHKYPCHOTO
MpOU3BOCTBA). B ocTanbHOM yacTu B yI0BIETBOPEHUH TPEOOBAaHUN OTKA3aHO.

[ToctanoBnennem anemrsiiuoHHoro cyaa or  03.08.2022 onpeneneHue
or 19.06.2022 wu3MEeHEHO, OMpPEAENICHO, YTO MOPSJOK MOTrallleHUs BO3HUKIIEH B
pe3yibTare MPOJOKEHUS X03IUCTBEHHON IESITENbHOCTH IOKHUKA 3a10J1KEHHOCTH
no oOs3arenbHbIM IUIaTexkaMm B pasmepe 290 407 701 pyO. 57 kom., a Takxe
(MHAHCOBBIX CaHKIMI MPOU3BOAATCS B Mopsiake myHkTa 6 crarbu 138 3akoHa o
OAHKpPOTCTBE 3a NEPHOJ HAXOXKJIECHHUS JOJUKHHUKA B OaHKPOTHBIX MpOLEaypax,
Ha4YMHas C 1aThl BO30YKJEHUS Jiea 0 OAaHKPOTCTBE.

Cyn oxkpyra mnocraHoBieHnrneM ot 04.10.2022 ocTaBui1 IOCTAaHOBJIECHUE
ot 03.08.2022 6e3 u3MEHEHHUS.

B nopanubix B BepxoBubiii Cya Poccuiickoit @enepainuy KaccalldOHHbBIX
kanobax Ha yKa3aHHBIE CyJeOHbIe akThl 3aBoJi W OaHk Tpact, cchuiasch Ha
CYILIECTBEHHbIEC HAPYIIEHUS CyJaMy HOPM IIpaBa, MPOCAT UX OTMEHUTb.

Onpenenenuem cyapn BepxoBHoro Cyaa Poccuiickoit ®eneparud  oT
31.10.2023 mnpou3BOJACTBO MO KACCAIMOHHBIM >Kajmo0aM TMPUOCTAHOBJICHO O
BCTYIUIEHHSI B 3aKkoHHyr cwiy akrta KonctutynuonHoro Cyna Poccuiickoit
®depneparuu 0o xanode ollIecTBa ¢ OTPAaHUYEHHONW OTBETCTBEHHOCTHIO « TOpromulit
noMm «AT'POTOPI» Ne 5335/15-01/2023 na HapylieHrue €ro KOHCTUTYLIMOHHBIX MPaB
nyHktoM 6 cratbu 138 3akoH o OaHkporcTBe, ompeneneHuem ot 13.05.2024
MIPOU3BOICTBO BO30OHOBJIEHO.

Onpenenennem BepxoBHoro Cyna Poccuniickoit @enepanuu ot 13.05.2024
KACCAlIMOHHBIE JKalloObl C JeJIOM TNepelaHbl i PACCMOTPEHUsT B CyJIeOHOM
3acenanud CyneOHONM KOJUIeTMHM O SKOHOMHUYeckuM cropam BepxoBhnoro Cypaa
Poccuiickon @enepanum.

B o13piBe Ha KaccallUOHHBIE KaJIOObl YMOJHOMOYEHHBIM OpraH MPOCUT
OCTaBUTh MPUHSTHIE TIO CIIOPY CyZeOHbIE aKThl 0€3 N3MEHEHHSI KaK 3aKOHHBIE.



B cynebnom 3acemanuu mpeactaBuTend OaHka TpacT u  JIODKHHKA
NOJJIEPKAIM  KAaCCAallMOHHBIE JKaJOObl 1O M3JIOKEHHBIM B HHUX JIOBOJaM,
IPEICTaBUTENId  YNOJHOMOYEHHOTO opraHa, oomectBa «TuM I'pynm» u
Bapmasckoro B.E. npoTuB y/10BiIeTBOpEHUS KACCAITMOHHBIX KaJI00 BO3paXKalu.

[IpoBepuB 10OBOABI, M3JOKEHHBIE B KAaCCAIMOHHBIX Kalo0ax W OT3bIBaX Ha
HUX, BBICTYIIAB TPEJICTABUTENICH Y4YacCTBYIOIIUX B JIeJe JUIl, CyJcOHass KOJIJIETHS
CUHTAET, YTO MPUHSTHIC TIO JCITy CYJAeOHBIC aKThI MOJICKAT OTMEHE TI0 CIAEAYIOIINM
OCHOBAHUSIM.

Kak ycTraHOBIEHO CylaMH U CIEIyeT U3 MAaTepuaioB 00OCOOJIEHHOIO CHopa,
neno o OaHkpoTcTBe  3aBoja  Bo3OyxkaeHo  05.12.2016. OmnpexaeneHuem
cyna ot 18.10.2017 BBemena mpouenypa HaOmwoaeHus, peuieHueMm ot 26.04.2019
OTKPBITO KOHKYPCHOE TTPOU3BO/ICTBO.

B mepuon paccMmoTpeHuss OOOCHOBAaHHOCTH TpeOOBaHUN O NPU3HAHUHU
JTOJDKHMKAa OaHKpoToM (co 2 kBapraina 2017 roma) MOCHEAHWN OCYIIECTBIISLI
NEeSTENBHOCTh MO TepepadoTKe JaBaibuecKoro Chipbs. KoHTpareHtamu 10
JaBaJIbYECKOMY CBIPBIO SIBJISUTUCH BXOAMBIIIKE B OAHY rpyminy ¢ 3aBogom Jmia (OO0
«®Dponosckas 3nekrpocranby, OO0 «Tum I'pynnm», OO0 «¥OxHas crame», OO0
«Tuxwuit Jon-3000»). BMecTe ¢ TeM KOHTpPareHThl pacyeThl MO J0rOBOPAM B MOJIHOM
0o0beMe HE OCYUIECTBIISUIA, MPOW3BOAS OIUIATy 3a JOJKHUKA B CUET MOTAIICHHS
3aJI0JKEHHOCTH 1o 3apaboTtHoil mate, HJADJI, [IOP u skcmmyaTalliOHHBIM
miaTexaM, HEOOXOJAMMBIM Ha TNOJJIEpKAHUE JACATEIbHOCTH mpeanpustus. B
pe3yibTaTe 3TOro o00pa3oBajach TEKylas 3aJ0JDKEHHOCTh M0 00S3aTelbHbIM
IIaTEXKaM.

KomuteTom u coOpaHueM KpeAUTOPOB JOKHUKA TMPUHATHI PEIICHUS O
MPOJOHKEHUN XO3IMCTBEHHON JEATEbHOCTU TMOCIAEIHEr0 IyTeM HCIOJHECHUS
JIOTOBOPA O MepepadOTKe JaBabYECKOro Chipbs. [Ipy 3TOM yIOJIHOMOYEHHBIA Opra
BBIpa)KaJl CBOE HECOIJIACHE C MPOJICHUEM X035IMCTBEHHOM JAESTEIbHOCTH 3aBO/JIA.

Cynbl, npr3HaBas BO3paXeHHs YIIOJHOMOYEHHOT'O OpraHa He0OOCHOBAHHBIMU,
UCXOJWJIM U3 HAIpPaBJICHHOCTH NPOJOHKEHUS JESITEIbHOCTH HAa COLMUAJIbHO-
DKOHOMHYECKHE Ied (COXpaHeHHe paboymx MeCT, HMYIIECTBA JOJDKHHKA),
oOecrieueHne BO3MOXXHOCTH €T0 peaiM3allii €IMHBIM JIOTOM MO 0Oojiee BBITOHOM
LIEHE.

Ha cocrosiBuiMxcst Toprax OCHOBHOE€ MMYIIECTBO JOJKHUKA (3aBOJ,
TPAHCIIOPTHBIE CPEJICTBA) peanin3oBaHo 3a 6 531 562 026 py6. 85 xom. (M3 KOTOPHIX
CTOMMOCTb UMYILIECTBA, HE 0OpeMeHeHHoro 3aioroM — 2 468 100 447 py6. 90 kom.),
00111asi CTOMMOCTb HEpeaIu30BaHHOTO HMyIlecTBa coctaBuiia 121 889 296 py6.
15 kom.

YTOTHOMOYEHHBIM OpraH HampaBWI B aJpec KOHKYPCHOTO YIPaBJISIOIIETO
TpeOOBaHUE O PACHPENEICHUN JEHEKHBIX CPEICTB, MOCTYNHUBIIMX OT peau3alUU
peaMeTa 3ajora, B CUET IMOTallleHHs] TeKyIIeW 3aJ0JKEHHOCTH MO 00s3aTelbHbIM
TUTATEXKaM.

KonkypcHsbiii YIIPaBISIOIIUN B YIOBJIETBOPEHUHA TpeOOoBaHUS
YIOJIHOMOYEHHOI'O0 OpraHa OTKasal.



Ilonarasg, 4ro B pe3ynbTaTe MNPONOJDKEHHS XO3SANUCTBEHHON JEITEIBHOCTH
3aBoJla M TMOCIENYyIOIIeW pealn3aluu IpeaMera 3aigora O0aHk TpacT mnomyuwu
MaKCHMaJbHOE YJOBJIETBOPEHUE CBOUX TpeOoBaHUM B yuiepod Oromxery Poccuiickoit
®enepauyy, MOCKONbKY TEKyllas 3aJ0/KEHHOCTh IO 00S3aTelbHBIM IUIATEXaM
yBEJIMYMIIACh, YIIOJIHOMOYEHHBIH OpraH oOpaTwics B apOUTpPaXHbId Cya C
HACTOSIIIIMM 3asIBJICHUEM.

Paspemas cnop, cyJ1 nepBoil MHCTAHLMU MPHILET K BBIBOJLY O TOM, 4TO Opems
OIUIaThl HMMYIIECTBEHHBIX HAJIOIOB B MOPSAJKE, MNPETyCMOTPEHHBIM IYHKTOM 6
cratbu 138 3akoHa 0 OaHKPOTCTBE, MOJJIEKHUT BO3JIOXKEHHIO Ha OaHk Tpact mocie
BBEJICHUSI MPOLEAYPbl KOHKYPCHOTO MPOM3BOJICTBA, MOCKOJIBKY C 3TOTO MOMEHTa
MOCJIEAHUNA MONMy4YMsl (PAaKTUYECKYI0 BO3MOXKHOCTb OOpaTUTh B3BICKAHME Ha
3QJI0)KEHHOE UMYILIECTBO.

N3mensiss cyneOHbIN akT, CyJl aneUISIMOHHON MHCTaHIMU UCXOIWJI U3 TOrO,
YTO YCTAHOBJICHHBI YIOMSHYTOM HOPMOM IpPaBOBOM PEXKHM B OTHOLICHUU
MMYIECTBEHHBIX HAJIOTOB MOAJIEKUT IPUMEHEHHUIO C MOMEHTA BO30YKIEHUS JesIa O
OaHKpPOTCTBE BHE 3aBUCMOCTH OT IIPOLEAYPbl OAHKPOTCTBA.

Cyn okpyra corIacuics ¢ BBIBOAAMU CyJa aleJUIILUOHHON MHCTAHIINH.

Mexny TeM CylaMH HE YYTEHO CIIEIYIOLIEE.

3ajior sBIAETCA OJHMM W3 HHCTPYMEHTOB XO3SWCTBEHHOW JESTEIBHOCTH,
KOTOpBIA OOecrmeunBaeT KpeauTopaM W HHBECTOpaM d3(PQPEKTUBHBIE TapaHTHH
BO3BpaTa MPEIOCTABICHHBIX MMM KPEAUTHBIX (3a€MHBIX) WJIM WHBECTHLIMOHHBIX
CPEJIICTB, ONPENEISAET CPEAH MPOYEro AOCTYIMHOCTh U CTOMMOCTh KpeauTa (3a€MHBIX
CPEICTB) UIsl TpeANnpUHUMATENEH M, KaK CJEICTBHE, OKa3bIBAET CYIIECTBEHHOE
BJIMSIHUE HA PEIICHUE SKOHOMUYECKUX 3a]1ay.

[Ipuopurer mpas 3aJ10roBOro KPeAUTOpPa, T.€. BOSMOKHOCTD 3AJIOTOLEP/KATENA
IIOJIYYUTh YJOBJIETBOPEHHUE 3a CUET 3AJI0KEHHOIO MMYINECTBA IMPEUMYLIECCTBEHHO
nepen apyrumu kpeauropamu (cratesi 334 I'paxkganckoro koaekca Poccuiickoit
®enepanyn), MO3BOJISAET 3aJI0Ty JEHCTBEHHO BBINOIHITH CBOK OOECHEUUTENbHYIO
GyHKIMIO, 3alMIIaTh UMYILIECTBEHHbIE HHTEPECH] 3aJI0T0/IepKaTeNsl KaKk MHBECTOPA,
CH0cOOCTBOBATh MPUBJICUEHUIO MHBECTULIUN B pa3Hble Chepbl IKOHOMUKH.

[Ipu OaHKpPOTCTBE MOKHHMKA TaKXKe MPEAYyCMOTPEHBI JIOMOJIHUTEIbHBIC
rapaHTHH 3aJI0IrOBOMY KpPEIUTOPY IO YJIOBJIETBOPEHHUIO €ro TPeOOBaHUN 3a CYET
CPEIICTB, BBIPYYEHHBIX OT MCIOJIb30BAHMS U peanu3alliy MpeaMeTa 3a10ra.

Bmecrte ¢ TeM OJJHUM U3 MPOSBIEHUN OIPAaHUYEHHOTO MPUOPUTETA 3aJJOTOBOTO
KpeauTopa B OAHKPOTCTBE BBICTYyNAET MyHKT 6 ctaThu 138 3akoHa 0 OaHKPOTCTBE,
COIVIACHO KOTOPOMY pacxoAbl Ha OOeCIeUeHHE COXPAHHOCTU IpeaMeTa 3ajora u
peaNu3aluio €ro Ha TOprax MOKPBIBAIOTCS 3a CYET CPEJCTB, MOCTYNHMBIIMX OT
peanM3anuy IpeaMeTa 3aJI0ra, 10 pacX0I0BaHUs B I10JIb3Y 3aJI0TOBOTO KPEAUTOPA.

bpems conep:kaHus peaMeTa 3ajora He OrpaHUYMBAETCA TOJIBKO pacxoiaMu
Ha 00ecreueHne ero COXpaHHOCTU M pean3alfio Ha Toprax.

[TpenMer 3anora u nocje Hayana npoue ypbl 0aHKPOTCTBA OCTAETCSI OOBEKTOM
O0JIOXKEHHsI MMYLIECTBEHHBIMU HajJoramMu (HampuMep, 3€MeJbHbIM HaJOrOM,



HAJIOrOM Ha MMYIIECTBO OpraHU3alllii, TPAHCIOPTHBIM HAJIOTOM), KOTOPBIE B CHITY
CBOET0 YKOHOMHUYECKOT0 OCHOBAHMSI TECHO CBSI3aHBI C CAMUM OOBEKTOM OOJI0KEHUS.

[Ipu ompeneneHnn mopsA/iKa YIJIAThl UMYIIECTBEHHBIX HAJIOTOB HEOOXOIUMO
coOmrofieHne OanaHca WMHTEPECOB BCEX KpeIUTOpoB JoikHHUKA. [IpemocrtaBienue
MMYILIECTBEHHOM BBITOJIbI OT MPOJAXKHU MPEIMETa 3aJI0ra OAHOMY WIEHY Ha3BaAHHOIO
co0011IeCTBa — 3aJIOTOBOMY KPEAUTOPY, C MOTAIIEHUEM PAacX0/I0B, HETIOCPEICTBEHHO
CBSI3aHHBIX C ATHM HUMYIIECTBOM (B JaHHOM CIydyae TEKYIIMX O0s3aTeNbCTB IO
yIUIaT€ MMYIIECTBEHHBIX HAJOrOB), 32 CYET MHBIX AKTUBOB JOJUKHHKA B YIIEpO
MHTEpECaM HE3aJ0rOBBIX KPEIUTOPOB HAPYILIUT TaKOM OaslaHC.

Heynuara Hanora B Cpok KOMIIEHCUPYETCSI HAYUCIEHUEM MEHEH, 00513aHHOCTh
0 yIUIaTe KOTOPBIX MPOU3BOAHA OT OCHOBHOT'O HAJIOTOBOI'O 0053aTE€NbCTBA, SABIIAECTCS
HE CaMOCTOSITENbHOM, a oOecneynBaromeld (aKkuecCopHon) o0O0sA3aHHOCTBIO H
MIOTAIIAETCS B TOM K€ MOPSAKE U OUYEPEAHOCTH, YTO U OCHOBHOE 00SI3aTEIBCTBO.

C MoMmeHTa, KOT/la y 3aJloTOBOTO KpEeAUTOpa MOSBISETCS NpaBo OOpaTUTh
B3bICKaHUE Ha 3aJI0’)KEHHOE UMYIIECTBO, TO €CTh C MOMEHTA, KOI/Ia eMy IepeaaeTcs
IIPaBO PaCIOpPsKATHCS MaTepualbHOM 0a30if, 3a CUYET KOTOpPOW COOCTBEHHUK HEC
Opemsi colep)KaHUs HUMYIIECTBA, BO3HUKAET 5SKOHOMHYECKOE OCHOBaHUE MJis
BO3JIOKEHUSI HA TaKOro 3ajJ]OroBOro  KpeAuTopa OO0S3aHHOCTH  IOTacHUTh
MMYILIECTBEHHBIE HAJOTM 332 COOTBETCTBYIOIIMI IMEPUOJA C yY4ETOM TOTO BIIMSHMS,
KOTOpPOE 3aJIOTOBBII KPEAUTOP MOKET OKa3blBATh HA XapaKTEp HMCIOJIb30BAHMS U
OBICTPOTY peaM3aliK 3aJI0T0OBOr0 UMYILECTBA (M TEM CaMbIM — HA YUCJIO HAJOTOBBIX
NEPUOJOB, 32 KOTOPBIE HAJOr MOJJIEKHUT YyIUIAT€ NPU HAXOXKJIECHWUM UMYILIECTBA B
3aJjiore nocJie Hayasa pOIEAYPhI OaHKPOTCTBA) (MOCTaHOBJICHUE
Koncturynnonnoro Cyna Poccuiickoit @enepannu ot 09.04.2024 Ne 16-11 «11o neny
O IPOBEpPKE KOHCTUTYLHMOHHOCTH NyHKTa 6 cratbu 138 denepanbHOro 3akoHa
«O HecocrosATEeNbHOCTH (OAHKPOTCTBE)» B CBSI3U C KajgobaMu IMyOJIHMYHOTO
akuMoHepHoro obmiectBa «CoOepbank Poccum» u  obmiectBa ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO « TOProBhIi JOM « ATPOTOPIY).

B  paccmMarpuBaeMOM  ciyyae HMMYIIECTBEHHBIE HAJOrM B  COCTaB
3aJI0JDKEHHOCTH, IIPU MOTAIEHUH KOTOPOl BO3ZHUKIIM Pa3HOIJIACHUs, HE BKIIIOUYEHBI. B
€€ COCTaB BOLUIM MCKIIOYUTENIHHO HAJOr Ha JOOABJICHHYIO CTOMMOCTh M CTPaxOBBIE
B3HOCHI. B CBSI3M ¢ 3TUM, BOIIPEKH BBIBOJIaM CYJIOB, OCHOBAHUS ISl IEPEIIOKEHUS HA
3aJIOTOBOI'0 KPEJUTOpPa HAJIOTOBOW 3aJI0JKEHHOCTH B COOTBETCTBHUH C YIIOMSHYTOM
HOPMOW OTCYTCTBYIOT.

BwmecTe ¢ TeM cyneOHas KOJUIerdst OTMEYAeT CIEAYoIIee.

[locne BO30yXkAeHHS B OTHOLIEHUMM JIOJDKHHMKA Jefna O OaHKpOTCTBE
MIOCJIETHEMY MOKET ObITh MPUYMHEH BpPEJl KaK apOUTPaKHBIM YHPABIISIONINM, TaK U
WHBIMH JIMI[AMU; KaK CAaMOCTOSATEIBHO, TaK M COBMECTHO. B Takux ciaydasx Bompoc o
TOM, MOTJIU JIU MIPUBJIEKAEMbIE€ K OTBETCTBEHHOCTH JIMIIA KOHTPOJIUPOBATH JIOJKHUKA
B Mpen0aHKPOTHBIA TMEpHUOJl, HE HMEEeT MPaBOBOTO 3HAYCHHS; TNPUMEHEHUS
CHelUalbHBIX TOJIOKEHUH 3akoHa O OaHKpPOTCTBE 00 OTBETCTBEHHOCTH
KOHTPOJIMPOBABIIUX JOJDKHMKA JIMIL HE TpeOyeTrcs, JOCTaTOYHO OOIIMX IOJIOKEHUN
I'paxxmanckoro konekca Poccuiickoit denepaniii 0 BO3MELICHUN BpPEaA.



OTCyTCTBHE KOPIMOPATUBHBIX CBSA3EH MEXKAY MOTEPHEBIIUM U MPUUUHUTEISIMU
Bpe/la TakKe HE MOXET ObITh OCHOBaHUEM JJII OCBOOOXKIEHUS TMOCIEIHUX (B TOM
YluClie KOHTPOJHMPYIOIIUX TMPOLEIYypPY KpPEIUTOPOB) OT TPakJaHCKO-IIPABOBOM
OTBETCTBEHHOCTH B BHJI¢ B3bICKaHHs YObITKOB (myHKT 30 O030pa cyneOHOM
MPAKTUKHU Pa3pelIeHus CIIOPOB O HecOocTosTeNbHOCTU (OaHKpoTcTBe) 3a 2022 TO7,
yTBepxkaeHHoro IIpesunmuymom BepxoBHoro Cyna Poccuiickoit ®@enepanuu
ot 26.04.2023).

Takum oOpa3om, peilcTByromas cyjaeOHas MpPakTUKa HE  HCKIOYAEeT
BO3MOYKHOCTH TPUBJICYEHUS K JEIUKTHOM OTBETCTBEHHOCTH KOHTPOJIUPYIOILETO
KpEauTOpa, €CIM €ro JEHCTBUSIMH KOHKYPCHOW Macce W HMHBIM KpeIuTopam
MIPUYUHEH BPE/I.

[To oOuiemy npaBuily, KOHKypCcHasi IpoLeypa He MPeanoiaracT IpoJoIKEeHe
JTOJKHUKOM ~ XO3SIICTBEHHOM JieaTeNbHOCTH. BwmecTte ¢ TeM, ecid MPUHATO
COOTBETCTBYIOILIEE pEIICHHE, TO pa3yMHbIi M JOOPOCOBECTHBIM KOHKYPCHBIN
VOPABJISIIONINN, a TakKe JIMIA, WHULIHUUPOBABIIME M OAOOPHUBIIME MPOAOHKCHHE
TaKOW JEeSATEIbHOCTU, IOJIKHBI MPUHATH MEPhI ISl TOJYYEHUS MaKCHUMAaJIbHOM
npuObLTH, MOIMOJHEHUS KOHKYPCHOM Macchl M IOCIEOYIOIIEro CIpPaBEeIIUBOrO €€
pacrpeneneHus, UM  HE3aMENJUTEIbHO MPEKpaTUTh €€ TMph  OTCYTCTBUHU
HKOHOMHUYECKOTO 3 (heKTa, YBETUICHUH pa3Mepa TEKYIUX 00s3aTeIbCTB U T.1I1.

W3 matepuanoB jgena M OOWIEAOCTYNMHON Oa3bl 3JEKTPOHHBIX JTOKYMEHTOB
«Kaproreka apOUTpaKHBIX [e1», pa3MENICHHONW B ceTu VIHTEpHET cieayer, uTo
onpenenenueM cyna ot 17.04.2018 (B mnpouenype HaOmroJeHus) TpeOOBaHUE
mMyOJIMYHOTO akImoHepHOTo odiecTBa «IIpomcBs3pOanky» (nanee — [IpomcBsI3b0aHK)
B pasmepe 4207338 832 py6. 48 KOIN. OCHOBHOIO JI0ra M TMPOIEHTOB 3a
MOJIb30BAaHUE KPEJAUTOM BKIIOUYEHO B TPEThIO OuYepelb peecTpa TpeOOBaHMIA
KpEIUTOPOB JAOJKHUKA (Hajiee — peectp).

[IpoMcBsi3bOaHK 3aMEHEH B  peecTpe Ha  akKIMOHEpHOEe  OOIIecTBO
«ABTOBa30aHK» (manee — ABTOBa30aHK) B CBSI3H C 3aKIIOYEHUEM JIOTOBOpA YCTYIKU
(ompenenenue ot 19.07.2018). B TpeThio odepens peecTpa BKIIOUYEHO TpeOOBaHUE
ABTtoBa3z0anka B pazmepe 3 777 382 149 py6. 93 kon. (onpenenenue ot 25.03.2019).

JlesitenbHOCTh ABTOBa30aHKa MpeKpaleHa MyTeM peopraHusanuu B (opme
npucoeauHenuss k Oanky Tpactr. Onpenenenuem ot 23.09.2019 (B mpouenype
KOHKYPCHOTO TPOM3BOJICTBA) TpeOoBaHusi OaHka TpacT, BKIIOUEHHBIE B PEECTp
onpeaenenuem ot 17.04.2018, a Taxxe omnpenenenuem ot 25.03.2019 B wyactu
1 680525717 py6. 30 xom., npu3HaHbl OOECHEYEHHBIMU 3aJ0TOM HMYIIECTBA
TOJKHUKA.

Jlo u mocne mnpu3HAHUS AODKHHKA OaHKPOTOM COOpaHMEM U KOMHUTETOM
KPEIUTOPOB MPUHATHI PEHICHUS O MPOJAOKEHUHU XO3SIUCTBEHHOM ESITEIBLHOCTH
JIOJDKHUKA IyTEM TNepepadOTKU JaBalbuecKoro cbipbsi. Kaxapiii u3 OaHKOB
MOCJICIOBATENIBHO SIBIISIICS Ma)KOPUTAPHBIM  (KOHTPOJIUPYIOUIUM) KPEAUTOPOM U
rOJI0COBAJI 1O JAHHOMY BOMPOCY MOJIOKHUTENBHO, PEIICHHS TPUHATHI OOJIBIIMHCTBOM
r'OJIOCOB.



Onpenenenuem ot 28.06.2019 paspemieHbl pa3HoOrjacusi MO OYEPEIHOCTH
MOTAIICHUSI TEKYIIMX pPAacXOJ0B, KOHKYPCHOMY YIPABJISIOIIEMY pPa3peuieHO
OCYILIECTBJIATH OIJIATy MO JOTOBOPAaM MOCTABKU SHEPrOPECYPCOB B COCTABE PACXOA0B
YETBEPTOU OYEPEIN TEKYIIHUX TUIATEKEN JOJDKHUKA 10 MPEKPAILICHUS X035IMCTBEHHOU
nesrenpbHocTd. Cya ykazall, 4TO MNPOAOJIKEHHE XO3SICTBEHHOM MESITEIbHOCTH B
npoleaype  KOHKYPCHOTO  TMPOM3BOJCTBA  HANpPaBIEHO  HAa  COXPAaHEHUE
IPOU3BOJCTBEHHOTO KOMIUIEKCAa, Ha O0ECleueHHE BO3MOXKHOCTH pealln3aluu
UMYyIIECTBA  €IMHBIM  JIOTOM, COXPAaHHOCTH  HUMYIIECTBAa  JOJDKHHKA U
NpeAoTBpallleHUsT ero mopyu (yTpaTbl) B CBSI3M C OTpaHUYEHUEM MOTPEOJICHUS
AJIEKTPOSHEPTHH 10 KOHCEpPBAIlMM, & TaKXKE COLUAIbHO-3KOHOMUYECKUX IIeJIei —
pEeIOTBPAIICHHS] MAaCCOBOTO YBOJIbHEHUSI PAOOTHUKOB JTOJKHUKA.

Takxe pa3pelieHsl pa3HOIIacus C YIOJIHOMOYEHHBIM OPraHOM MO BOIIPOCY O
pacTOpKEHUU JOroBOpa Ha MpoBeJeHuEe paboT Mo mnepepadoTKe AaBalbuecKOro
celpbsi U MmatepuaioB (ompexaenenue oT 18.10.2019). Cyasl ycTaHOBWIIH, 4YTO
KOHCEpBallMs BCEro IMPOU3BOACTBEHHOTO KOMIUIEKCAa TIOTPeOyeT BPEMEHHBIX H
(GUHAHCOBBIX 3aTpaT, a TakKe TOBJIUIET Ha €ro PHIHOYHYIO CTOUMOCTH TpHU
peanuzalMu  Ha  TOprax.  AJbTEpHAaTUBBl  MPOJOJKEHUS  MOJJekKalen
JUIICH3UPOBAHUIO JCSATEIBHOCTH  MMYIIECTBEHHOTO KOMIUIEKCAa B HMHOU (opme
(HampuMep, TIOCPEJCTBOM  3aKIIOYEHHUS JIOTOBOpAa apeHIbl  00OpYJAOBaHMS),
OTCYTCTBYIOT.

Bne 3aBucuMocCTH OT TOro, Kak 3asiBUTEJIb IOMMEHOBA BUJl OTBETCTBEHHOCTH
U Ha Kakue MpPaBOBbIC HOPMBI COCHAJNCA, CyJ NPUMEHUTEIBHO K IOJIOXKEHUSIM
crareii 133 wu 168 ApOutpakHoro mnpoueccyanbHoro koaekca Poccuiickoit
®denepauuu  JAOHKEH  CaMOCTOSITENIBHO — KBAIM(DUIIMPOBATH  MPEABSIBICHHOE
TpeOOBaHUE, MPUMEHUB IPABOBBIE HOPMBI, KOTOPBIE COUTET HEOOXOAUMBIMU JIJIsi
pazpemienust crnopa (myHKT 20 mnocraHoBieHusi Ilnenyma BepxoHoro Cyna
Poccuiickoit @enepanuu ot 21.12.2017 Ne 53 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX
C TMPUBICYEHUEM KOHTPOJMPYIOIINX JOJDKHUKA JIMI K OTBETCTBEHHOCTH IIpU
OaHKPOTCTBEY ).

YHOoTHOMOYEHHBIM  OpraH BO  BCEX  HHCTAaHUMAX  HAcTawBajl  Ha
HELIEeIeCO00Pa3HOCTU MPOAOJIKEHUSI XO35UCTBEHHON NEATENbHOCTH B MPOLEAYypax
OaHKpPOTCTBAa, HAa OTCYTCTBHE MPHUOBLIN, TOCKOJBKY BCS TOJIyYCHHash BBIPyYKa
yXOJIujla Ha TMOralieHue TEeKYIIUX pacxoJiOB, CBA3AHHBIX C MPOJOJKECHUEM
XO34MCTBEHHOW JESATENbHOCTH, BO3HUKIIUX paHee (PakTUUECKH MPOU3OILIO0
3aMeIlleHHe paHee O00pa3oBaBUICHCS 3aJ0JDKEHHOCTHM Ha 0ojiee  MO3AHIO0
AHAJIOTMYHYI0), Ha HEAOOPOCOBECTHOCTh KOHTPOJIUPOBABIIMX JOJKHUKA JHUI[ U
MakxoputapHoro  kpeauropa. [lo  MHEHHI0O  yIOJHOMOYEHHOIO  Oprasa,
BBITOJIONpUOOpETaTeeM OT NPOJOJDKEHUs NEITeNIbHOCTH sABisgeTcss OaHk Tpacr,
MIOCKOJIBKY MMYIIIECTBEHHBI KOMIUIEKC COXPAaHEH B pabOuyeM COCTOSHUHM, OCTaJICs
BBICOKOJIMKBUHBIM M TIPOJaH MO BhIroAHOW 1eHe. IIpu sTom oOpa3zoBaBiiascst ot
TaKOW ESITENbHOCTH TEKYLIAs 3aJ0JKEHHOCTh OCTaJIaCh HEMOTAIlIEHHOM.

@aKTUYECKH, YIOJIHOMOYEHHBIA OpraH, CChUIasCh Ha MPUYMHEHHE Bpeaa
KOHKYPCHOM Macce, TpeOyeT B3bICKaHUS YOBITKOB C JIIl, KOTOPbIE WHUIIUUPOBAIH



MPOJIOJDKEHNE XO3SUCTBEHHOM JEATEIbHOCTH, HO HE OCYLIECTBUIU JOJKHOTO
KOHTPOJIS 32 €€ PeHTa0eTbHOCTBIO.

KoHKypCHBIN ynpaBIsomuii T0KHUKOM U OaHK, B CBOIO OY€pe/Ib, CChUIAIUCH
HAa HaiMuuue OOECTEeUUTENbHBIX MEp, 3alpeliaBIIuX pacIpeiesieHne KOHKYPCHOM
MacChl, a TaK)Xe MPUBOIWIA JOBOJBI O TOM, YTO JESITEIBHOCTh MO TMepepaboTke
JaBaJIBYECKOTO CHIPhSi C MOMEHTA BO30YXKIEHUS Jiefia 0 OAHKPOTCTBE U B MPOIICAYPE
HaOJFOICHUS BeJach MO KOHTpoJsieM OeHedunmapa nomxHuka Bapmasckoro B.E. ¢
abdumupoBaHHbIME  KOHTpareHtamu  (ompemenenume ot 07.10.2023  mo
000CO0JICHHOMY CHOPY O TPUBICUEHUHU KOHTPOJUPYIOMIUX JOJDKHUKA JIUIl K
cyOcuanapHOil  OTBETCTBEHHOCTH). B  4acTHOCTHM, B paMKax Ha3BaHHOIO
000COOJIEHHOr0 CIopa YCTaHOBJIEHO, YTO TOJUIMHIOBAas CXeMa C YydacTUEM
BBIIIIEYKA3aHHBIX JIMI[ TpUBEJa K CYIIECTBEHHOMY YXYAIICHUIO (HUHAHCOBOTO
MOJIOKEHUST JOJKHUKAa (0Opa3oBajiach TeKyllas 3aJ0/DKEHHOCTb B pa3Mmepe
1 721 566 090 py6. 05 kom., Bkirogas 402 108 414 py06. 17 komn. Hanoros). B nepuos
K€ KOHKYPCHOTO TMPOM3BOACTBA BIUIOTH 1O pealM3alldd HUMYIIECTBEHHOTO
KOMITJIEKCA 3aBOJ] OCYIIECTBIISUI ACSITEIIBHOCTh B COTPYJAHHYECTBE C HE3aBHUCHUMBIM
koHTparentoM (obOmectBoM «Tuxumit  J{oH-3000»), wuTOroM KOTOpOM CTaJo
noctyrmienue 1266 070 367 py06. 52 kom. B KOHKYPCHYKO MaccCy. 3a TEpHOJI
KOHKYPCHOTO TTPOU3BOJICTBA PEECTP TEKYIMIUX TPEOOBAHUI HE YBEIMUUIICS, TIPH ITOM
KOHKypCHass Macca mnomnojHuiace Ha 89 288 469 py6. 96 xom. KoHKypcHBIM
YOPABJSIIONIUM U OaHKOM (3aJIoroJiepiKaTesieM) MPeIPUHATE HEOOXOIUMbIC MEpPbI
IUTSL CKOpEUIIEeN pean3alii UMYILECTBEHHOIO0 KOMILJIEKCa Ha TOPrax.

Takum oOpa3oMm, CyaaMm CIEIOBajO BBISICHUTh, CTaja JIM JAESITEIbHOCTh IO
nepepadoTKe 1aBaJIbU€CKOr0 ChIpbsi HEPEHTAOEIbHON U B 3TOM CJIy4a€ yCTAHOBHTD
Kpyr JIMI, KOTOpbI€ HE MPHUHSIN COOTBETCTBYIOIIMX MEpP IO CBOCBPEMEHHOMY
MpEeKpalleHU0 yObITOYHON NESITeIbHOCTH U CKOpEeWlllel pean3alud MMYIECTBa;
OLICHUTh CTEINEHb Y4YacTUs M BUHBI OaHKa TpacT u ero mpaBOMNpEIIIECTBEHHUKOB B
BO3HMKHOBEHUU  33JI0JDKEHHOCTH  TI0  OIulaTe  00s3aTeNbHBIX  IJIATEXeH,
oOpa3oBaBIIEHiCS OT XO3SHUCTBEHHOW JESATENBHOCTHU, OCYIIECTBISIEMON TOCIHE
BO30Y>KJI€HUSI JieJia 0 OAHKPOTCTBE.

[Ipu »TOM pelieHne cyaa, O CYTH CaHKIMOHUPOBABILETO BEJCHUE
MIPOU3BOICTBEHHOM JCSITEIILHOCTH 3aBOJIa, CAMO IO ce0e HE MOXKET pacCMaTpPUBATHCS
KaK CHHMMAIOIIIEE OTBETCTBEHHOCTh C KOHTPOJMPYIOIIETO KPEAUTOpa B CHUTYaIlUH,
KOrja MOocCJeIHEeMY CTajdo (JOJDKHO OBLIO CTaTh) OYEBUIHBIM, UYTO MPUHSATOE
VOPABJICHUECKOE pelieHue cedsi He ompaBaalo U TpeOyeTrcs NpHUHITHE
COOTBETCTBYIOIIMX Mep (YTO BIOCIEACTBUM CJACJIAHO HOBBIM KOHKYPCHBIM
YOPABJISIIOLIUM).

Takke He SICHO, 32 CUET KaKHUX CPEJICTB IOTaIlleHbl UMYIIIECTBEHHbIC HAJIOTH,
HAYHMCIICHHbIE Ha CIIOPHOE HWMYIIECTBO, NpPUHUMAas BO BHUMAaHUE, YTO
[IpomcBsizbOaHK M ABTOBa30aHK YCTAHOBJIEHHE 3a COOOW cTaTyca 3allOTOBBIX
KpEeUTOPOB HE WHHUIMHpOBamu. He 1aHa oleHKa ©W TakoMy TOBEJICHHUIO
MpaBOMpEIIIECTBEHHUKOB OaHka Tpacr.



[IpuBomMMBIE CTOPOHAMHM cCHOpa JOBOABI CyJaMH HE OLEHHUBAJINCH,
BBIIIEYKa3aHHbIE OOCTOATENHCTBA, MMEIOIIME CYHIECTBEHHOE 3HA4YeHHE JUIs
MPaBUWJIBHOTO PACCMOTPEHHUS CIIOPA, HE YCTAHABIUBAIINCH.

JlonyllieHHbIE CyJAaMu HapyLIEHUS HOPM IpaBa SBISIOTCS CYLIECTBEHHBIMU,
0e3 WX yCTpaHEHHMs HEBO3MOXXHO BOCCTAHOBJICHHE MpaB MU 3aKOHHBIX HHTEPECOB
nomkHUKa W Oanka Tpact, B cBsi3u ¢ ueM oOKaidyemble Cy/neOHBIE aKThl Ha
ocHOBaHMM myHKTa | crarbm 291.11 ApOWTpaXHOTO MPOIECCYaTTbHOTO KOJEKCca
Poccutiickoit @enepanuu mojyiekaT OTMEHE C HANpPaBJICHHEM 000COOJICHHOTO criopa
Ha HOBOE PaCCMOTPEHHUE.

PykoBoacTBysce cratbsimu 291.11 — 291.14 ApObutpakHOro npoueccyaibHOTro
kojiekca Poccutickoit @eaepariuu, cyaeOHast KOIETUsI

ONNPEAEJIUIA:

ompenenenne ApoutpaxkHoro cyna PocroBckoit  obGmactu ot 19.06.2022,
noctanoBjeHue [lsTHaaaToro apoutpakHoro aneyissuuoHHoro cyaa ot 03.08.2022
U moctaHoBiieHue Apoutpaxknoro cyaa Ceepo-KaBkaszckoro okpyra ot 04.10.2022
o geiry Ne A53-32531/2016 oTMeHUTB.

O060co0IEeHHBIN CTIOpP HAINpPaBUTh HAa HOBOE PACCMOTPEHHE B ApPOUTpaKHBIMA
cyn PocroBckoit obmacTu.

Hacrosiiiee onpenenenue BCTyMaeT B 3aKOHHYIO CHITY CO JIHSI €O BHIHECEHUSI.

[IpencenarenbCTBYOMMT CyAbs J1.B. Kankaes
Cynps N.A. bykuHa

Cynbs O.10. IIunoxsoct



