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CyneOHas komuieruss 1O HKOHOMHUYeckuM crnopaM BepxoBHoro Cyna

Poccuiickoii ®enepaiuu B COCTaBe:
[IpECeNaTeNIbCTBYIOLIErO cynpu 3aBbsuioBoil T.B.,

cyaen AntonoBoii M K., [Tponnnoit M.B.

paccMoTpesia B OTKPBITOM CYAEOHOM 3acellaHuu Jeli0 IO KacCallMOHHOU
xKanooe oO1iecTBa C OTpaHUYCHHOU OTBETCTBEHHOCTHIO «JIokap»
Ha TOCTaHOBIIeHHEe ApOuTpaxkHoro cyaa MockoBckoro okpyra ot 28.08.2023
o ey Ne A40-191073/2022 ApGutpaskHoro cyaa ropoja MOoCKBEI

Mo HCKy OOIecTBa ¢ OrpaHMYECHHON OTBETCTBEHHOCTHIO  «JIokap»
K Nucnexuun denepabHON HaJIOTOBOU CILYKOBI Ne 24
no ropoay MockBe 00 00s3aHHM BO3BPATUTh HEOCHOBATEIBHOE OOOTalllEHNE

(ommbouno mpou3BeAeHHbIE TaTexn) B pazmepe 1 010 790 pyOuneii 44 koneex,
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Opy y4YacTUM B JIeJleé B KayeCcTBE TPETbHX JIMI, HE 3asBISIONINX
CaMOCTOSITETIbHBIX ~ TPeOOBaHMU OTHOCHUTEIBHO TpeIMeTa cropa, oOIIecTBa
c orpanuyeHHol otBercTBeHHOCThIO «APEHA DKW IIM», WHcnekuuu
denepanbHOM HaOTOBOM City k061 Ne 1 o ropoy Mockse.

B cynebHoM 3acenanuy NPUHSIN y4aCcTUE TTPEACTABUTEIIN

OT OOIIeCTBa C OTPaHMYCHHOW OTBETCTBEHHOCTHIO «Jlokap» — JlanmmoB K.C.,
Hwuzosues U.B.;

oT Nucnexuun DenepanbHOU HaJIOTOBOM CILY OBl Ne 24
o ropoxy Mockse — bpuker O.B., JleaucaeB M. A., Py6aiinos B.B., [llarunasa H.A.

3acnymaB Jqokian cynpu  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
3aBpsnioBoil T.B., BbIcAymIaB 0OBSICHEHUS NPEACTABUTENEH yYaCTBYIOIIMX B JIENE
mun, CyneOHasi KOJUIeTHsl 10 SKOHOMHYecKMM crnopam BepxoBnoro Cyna
Poccuiickoi @eneparuu

ycCTaHOBHJIA:

pereHueM  ApOUTPaKHOTO cyma  ropoma  MOCKBBI or  02.04.2019
mo neny Ne A40-249870/2017 oOmiecTBO C OrpaHUYEHHOW OTBETCTBEHHOCTHIO
«APEHA JIKU I1N» (manee — obmectBo «APEHA JIDXKU [Ty, nomxHUK) MpU3HAHO
0aHKPOTOM, B OTHOIICHUH HETO BBEJICHA MPOIIeIypa KOHKYPCHOTO MTPOU3BOJICTRA.

OnpenenenneM ApoOutpaxkHoro cyma ropoga Mockeel or 07.10.2020
10 BBIIIEYKAa3aHHOMY JIeTTy OOIIECTBO C OrpaHUYEHHOM OTBETCTBEHHOCTHIO «JloKapy
(manee — obmectBO «JIokap», HCTEl) HAPSALY C UHBIMU JIMIIAMU ObLIO MPUBJICYEHO
COJIMIAPHO K CYOCHIMApHON OTBETCTBEHHOCTH IO 00s3aTeIbCTBAM JOJDKHHUKA
Ha cymmy 25 462 820 pyOneii 64 komeek, BKIIOUYEHHBIM B peecTp TpeOOoBaHMIA
KpEJIUTOPOB.

KOHKYpCHBIM yHpaBisiomKUM B aApec KOHKYPCHBIX KPEAUTOPOB JOHKHUKA
ObLIIM HaIpPaBJICHbl YBEJOMJICHUS O MPUBJICUCHUN KOHTPOJUPYIOUIUX JOJKHUKA JIUIL
K cyOcuIMapHOM OTBETCTBEHHOCTH M BbIOOpE croco0a pacrnopsiKeHUs IpaBoOM
TpeOOBaHUsI, BOSHUKIIUM BCIEACTBUE MIPUBJICUYCHHS YKa3aHHBIX JIUI] K CyOCHIUAapHOM

OTBCTCTBCHHOCTH.



3

KoHkypcHBIE KpEeAUTOpbI, PYKOBOJCTBYSCh IyHKTOM 2 cTtatbu 61.17
®enepanbHoro 3akoHa oT 26.10.2002 Neo 127-®3 «O HecOCTOSTEILHOCTH
(6ankpotcTBe)» (masiee — 3akoH O OAHKPOTCTBE), HAMPaBUIU KOHKYPCHOMY
VIOPAaBIAIONIEMY JOKHUKA 3asBICHHUS] O BBIOOpE crmocoba pacmopssKeHUs MPaBOM
TpeOOBaHUS O TPHUBJICUCHUH K CYOCHUAMApPHOW OTBETCTBEHHOCTH B BHUJE YCTYIKH
KPEIUTOPY YaCTH JAaHHOTO TPeOOBaHUSI.

OnpenenenneM ApoOutpaxkHoro cyma ropoga Mockeel oT 01.06.2021
no ey Ne A40-249870/2017, BBIHECEHHBIM 110 pe3yIbTaTaM PACCMOTPEHHSI OTYETa
KOHKYPCHOT'O YNPAaBIAIOMIEr0 JOJUKHUKA O pe3yjibTaTax BbIOOpa KpeauTOopaMu
cnoco0a pacropspKeHHsl NMpaBoOM TPeOOBaHMsI, MPOU3BEICHA 3aMEHA B3BICKATENS —
obmectBa «APEHA JIKW [1N» na Mucnekuuto PenepanbHON HAJOTOBOM CIyX ObI
No 24 mo ropomy MockBe (nanee — HaJIOTOBBIM OpraH, HMHCHEKIMS) B 4YacTu
B3BICKaHUSA ¢ CyOcuanapHoro noibkHuKa 2 528 416 pybneit 49 xomeek.

Bo wucnonHeHue cyaeOHOro akTta O BO3JOKEHUMM Ha oOuiectBo «Jlokapy
COJIMJIApHOM 00s3aHHOCTH 1O morameHuto jgonra odmectsa «APEHA JIXKU 11y
nepes ero kpeautopamu, uctiom 09.12.2021 nannas cymma Oblla BHECEHA Ha CUET
WHCTICKIIUH.

B cBs3u ¢ nmomyiieHHOM OmuoOkoi B 0(GOPMIICHHM ILIATEKHOTO MOPYUYCHUS
Ha moramieHue nonra (ykasanue HeBepHbIx pekBuzutoB MHH u KBK) o6mectBo
«JIokap» MOBTOPHO MPOU3BENO IUIATEK HA CUET HAJIOIOBOTO OpraHa, B pe3yJjibTare
4yero Bo3HukIIa neperuiara B pazmepe 1 010 790 pyOneit 44 xoneexk.

OTKa3 WHCHEKIHH B JOCYIeOHOM TMOPSJIKE BO3BPATUTH YKA3aHHYIO CYMMY
MOCITY>KHJI OCHOBaHUEM Jyisi oOpatienusi obmectBa «JIokap» B apOUTpakHBIA CY1 C
COOTBETCTBYIOIIUM TPEOOBAHHUEM.

Pemennem ApOutpaxknoro cyaa ropojga Mockssl oT 01.03.2023 tpeboBaHue
UCTIIa OBLIIO YAOBIETBOPEHO.

[locranoBinenuem  [leBITOoro  apOMTPaKHOrO  aneUIIMMOHHOTO  cyJa

ot 24.05.2023 penieHue cyaa nepBoil MHCTAHIIMKU OCTaBICHO 0€3 U3MEHEHUS.
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ApOutpaxusiii cyn MockoBckoro okpyra mnoctaHoBienuem ot 28.08.2023
NPUHATBIE TIO JIedy CyAeOHbIe aKThl OTMEHWJ, JeN0 HampaBWwi Ha HOBOE
paccMOTpEHUE B Cy]l IEPBOM MHCTAHIINU.

B xano6e, nomannoi B Bepxosueiit Cyn Poccuiickoit deneparuu, oOIIECTBO
«JIokap» mpocutr 00 OTMEHE CyIeOHOTO aKkTa apOMTPaKHOTO CyJa KacCAl[MOHHOU
MHCTAHIMHU, CCBhUIASCh HAa JOMYLIEHHBIE CYJOM CYIIECTBEHHbIE HAPYIIECHUS HOPM
MaTepuagbHOIrO MpaBa.

Omnpenenenuem cyabu  BepxoBHoro Cyna Poccuiickoit  ®Denepauuu
3aBbsuioBoit T.B. ot 21.12.2023 xanoba wuctna  BMECTE C JIeJIOM IiepeaaHa
JUIsl pacCMOTpeHUs B cyJieOHOM 3acenannu CyZeOHOM KOJIJIETuU M0 YKOHOMUYECKUM
criopaM BepxoBHoro Cyna Poccuiickoit @enepannu.

B oT3biBe Ha KaccalMOHHYIO Kajgo0y HaJIOTOBBII OpraH MPOCUT
MOCTaHOBJIeHHEe ApOuTpakHOro ¢yl MockoBckoro okpyra ot 28.08.2023 ocTaBUTH
0e3 n3MeHeHusl, xano0y obmiecTBa «Jlokapy» — 0e3 yJ10BIETBOPEHUSI.

N3yuuB wmatepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TOJOKEHUSIMHU
craten 291'* ApOuTpaxkHOro mporeccyanbHOro kojekca Poccuiickoit denepanun
3aKOHHOCTBH 00XaTyeMbIX Cy/eOHbIX akTOB, CyneOHasi KOJJIETHS 110 SKOHOMUYECKUM
criopam BepxoBHoro Cyna Poccuiickoii denepannu HaX0IUT Kajlo0y Mo JIeKalen
YIOBJIETBOPEHHUIO, & COCTOSABIIMICS TO NNy CyA€OHBIN aKkT apOUTPa)KHOTO Cyna
KAaCCallMOHHOW MHCTAHIIMU — OTMEHE IO CJIEAYIOIINM OCHOBAHUSM.

IIpu paccMOTpeHMHM HACTOSIILETO CIOpa CyAbl IIEPBOM M aNeUISILMOHHOMN
WHCTAHIIMHA HE COTJIACHUJIUCH C MPaBOBOW KBaTH(UKAIMEH 3asBICHHOTO OOIECTBOM
«JIokap» TpeOoBaHUWs, OCHOBAaHHOTO Ha mMojokeHusx ctathu 1102 ['paxkmanckoro
kojgekca  Poccuiickoit ~ @epepanuum  (mamee  —  ['paknaHckuid  KOJIEKC)
0 HEOCHOBATEIbHOM O0OTallIeHUH.

[To MHEHMIO CYMOB Il BOBHUKHOBEHUSI 003aTEIHCTBA U3 HEOCHOBATEIHHOTO
oboraimeHruss HEeOOXOAMMO HAJMYNUE COBOKYITHOCTH CIEAYIOIUX OOCTOSTEIHCTR:
NpuoOpeTeHre WM CcOepekeHue HUMYIEeCTBa Ha CTOPOHE mpuoOperarens u
YMEHbIIEHUE uMyllecTBa (yOBITKM) Ha CTOPOHE MOTEPHEBUIET0;  YOBITKH

MOTEPIEBIIETO SIBJSIOTCS HCTOYHUKOM OOOTaIlleHUs] MpUoOpeTarTesis; OTCYTCTBYET
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HaJUIeKallee  MpPaBOBOE  OCHOBAHME  JUIS  HACTYIUICHUS  BBINICYKa3aHHBIX
MMYUIIECTBEHHBIX MOCIEACTBUN.

CynamMu mnepBol M aneUIIIMOHHOW MHCTAHUMW B MPUHATBHIX MO JEIy
CyleOHBIX aKTaX OTMEUYEHO, YTO M3 IMOJIOKEeHHU crarei 6, 158, 160.1 bromkerHoro
kojmekca  Poccuiickoit ~ ®@enepaunuu, crateu 30  HamoroBoro  kojekca
Poccuiickoii @enepannu (nanee — Hanoroelid konekc) cienyer, uro denepanbHas
HajoroBasi ciy’)k0a M ee TeppUTOpPUAIBHBIE OPraHbl HE HAJEIEHBI MOJHOMOYHMIMHU
IJIaBHOT'O PACHOPSAIUTENSI CPEACTB COOTBETCTBYIOLIETO OOJIKETa, a JJIs NPHU3HAHUSA
¢dakTta TOMYyYEHUS WHCHEKIMEH HEOCHOBATEIBHOTO OOOTalIeHusI HEOOXOAUMO
MIPEICTABIICHUE JI0KA3aTEIbCTB MEPEUUCICHUS IEHEKHBIX CPEJICTB UMEHHO Ha CYET
HAJIOTOBOr'0 OpraHa Kak caMOCTOSITEIbHOTO FOPUAUYECKOTO JTULA.

BBuay TOro, 4yto CHopHble ACHEXKHBIE CPEICTBA B MMYLIECTBEHHYIO chepy
MHCIIEKIIMM HE TOCTyHNald W HE YBEIUMYMBAIM CTOMMOCTh €ro COOCTBEHHOI'O
MMYIIECTBA, y HAJOrOBOIO OpraHa HE MOIJIO BO3HUKHYTh HEOCHOBATEIbHOIO
oOoraiieHusl.

Bmecte ¢ Tem, HecMOTpsi Ha OTCYTCTBHE, MO MHEHHUIO CYIOB IIEpPBOH H
aneJuIaIMOHHON WHCTaHIUH, OCHOBaHUU TUTST MIPUMEHECHUS HOPM
O HEOCHOBATEJIbHOM OOOTalllEeHUHW B JAaHHOM CIOpE, OJHAKO YYUThIBas (akT
noraieHus odmiectBoM «Jlokap» BO MCHOJNHEHUE pelIeHUsl CyAa 3aJ0JKEHHOCTH B
nerne o OaHKPOTCTBE M HaJMYUE TMeperyiaThl B 3asBICHHOM pa3Mepe (UTo He
OTPHULIAJIOCh HAJIOTOBBIM OPIraHOM), CyJAbl YJOBJIETBOPUIN HCKOBOE TpeOOBaHUE,
OCHOBBIBAsSICh Ha MOJIOKEHUAX ['pakTaHCKOTO Ko/ieKca U 3aKOoHa 0 OAaHKPOTCTBE.

Otmensis cyneOHbIe aKThl CYAOB TIE€PBOM, aneUISIMOHHOW WHCTAHIIHMA
M HampaBlisisl JIeJI0 HAa HOBOE PACCMOTPEHHE, CYJ KacCAllMOHHOW WHCTaHLIUU
KBaNU(UIIUPOBal MpOU3BEIACHHbIE 00mecTBOM «Jlokap» mimaTeXxXum B KauecTBe
HAJIOTOBBIX M OTMETHUJI, YTO B COOTBETCTBUU C ab3arieM MAThIM MyHKTa | ctathu 45
HanoroBoro kojekca MHOE JNHIIO HE BOpaBe TpeOOBaTh BO3BpaTa U3 OIOIKETHOU
cucreMbl Poccuiickoit denepanny yriadyeHHOTO 3a HAJIOTOIUIATENBIIMKA HAJIOTA.

Bo3Bpar u3nMIiIHE YIJIA4eHHBIX CyMM Hajora MPOHM3BOAMTCS MO 3asBJICHUIO

CaMoro HaJI0romiaaTcibIIruKa. CHGI[OBaTCJ'IBHO, y ucrnoa, YIIaTUBIICTO
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3a TPEThE JIMILIO HAJIOTU U COOpbI, OTCYTCTBYET IPaBO TPeOOBaTh BO3BPATA M3IUIIHE
yIuladeHHbIX cymM. [Ipu sTOM Juisi 1ienedl ydeTra HaJOrOBBIX O0S3aTENbCTB, Kak
OTMETHJI CyJ OKpyra, HE€ HMEET 3HA4YeHUus, II0 KaKUM TIPaKJaHCKO-IIPABOBBIM
OCHOBAaHHMSIM IIPOU3BEIECHO NEPEUNCICHUE 3a HAJIOrOIUIATEbIINKA
COOTBETCTBYIOILIETO IIaTeka B OI0KETHYIO cucteMy Poccuiickoit @enepanuu.

Mexay TeM Cy0M KacCallMOHHOM MHCTAaHLIMKU HE YUTEHO CIEAYIOLIEE.

Konctutyumonnsiii Cyn Poccuiickoit ®epepaunu He pa3 OTMEYAI, 4YTO
rJlaBHAs 3ajJadya MpoLEIyphl OaHKPOTCTBA — COpPa3MEpPHOE YyIOBJIECTBOPECHHE
TpeOOBaHUI KPEIUTOPOB, KOTOPHIMH MOTYT BBICTYNAaTh W IyOIMYHO-TIPABOBBIC
oOpasoBanus B nuile cBoux opratHoB (IToctanosnenue ot 30.10.2023 No 50-1T u ap.).

Hns noctwkenusa ykazaHHou nenum DenepanbHbiM 3akoHOM OT 29.07.2017
Ne 266-®3 «O BHeceHnn uzmeHenu B GenepanbHplil 3aK0H «O HECOCTOSATEIBHOCTH
(6ankpotrctBe)» u Kopexc Poccuiickoit ®enepanyi 00 agMUHUCTPATHBHBIX
MPaBOHAPYILICHUSIX) U JAIbHEHIIEro COBEPIIEHCTBOBAHMUS HOPMATHUBHOTO
perynupoBaHus B 3aKOH O OaHKpOTCTBe Oblia BBeAeHa riasa I11.2, moanmexamias
MPUMEHEHUIO TIPU PA3pPEIICHUU BOMPOca 00 OTBETCTBEHHOCTH KOHTPOJIHUPYIOUIUX
JIUI IOJDKHUKA U MHBIX JIUI] B JieJie 0 OAHKPOTCTRBE.

CormacHo momnoxkeHussM ctatb 61.10 3akoHa o0 OaHKPOTCTBE B IENSIX
Hacrosmero denepanbHOro 3aKOHAa MO KOHTPOJIUPYIOUIUM JOJDKHHUKA JIMIIOM
MOHUMAETCsl (PU3UYECKOE WM IOPUIUYECKOE JIMIO, UMEIoIee MO0 HMMEBIIEe He
Oonee dYeM 3a TpU TroJa, MPEAIISCTBYIOIIMX BO3HUKHOBEHHIO IPU3HAKOB
0aHKpPOTCTBA, a TAKXKE MOCJI€ UX BOZHUKHOBEHUS JI0 IPUHATUSA apOUTPaKHBIM CYZ0M
3asiBJICHUS O MPU3HAHUU JIOJDKHUKA OAaHKPOTOM MpaBO JaBaTh OOS3aTEIbHBIC IS
WCIIOJTHEHUS JIOJDKHUKOM YKa3aHHS WIM BO3MOXXHOCTh MHBIM O0Opa3oM OIpeaessiTh
NEUCTBUS JODKHUKA, B TOM YHCJE MO COBEPIICHHUIO CHCIIOK U ONPEICICHHUIO0 HX
YCIIOBUH.

Ecnu nonHoe moramieHue TpeOOBaHUN KPEIUTOPOB HEBO3ZMOXHO BCIIEACTBHE
nevctBuil U (WiKM) Oe3MeUCTBUS KOHTPOIMPYIOIIETO JOJKHUKA JIMIA, TAKOE JIHUIO0
HeceT CyOCHIMApHYI0 OTBETCTBEHHOCTh MO 00s3aTelbCTBaM JODKHUKA (MYHKT 1

ctatbu 61.11 naHHOTO 3aKOHA).
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B ciywasx mpumeHeHusi B mporeaype OaHKpPOTCTBA TaKOrO0 WHCTUTYTA, Kak
cyOcuauapHasi OTBETCTBEHHOCTh, MpeaycMOoTpeHHoro crtateedd 61.11 3akona
0 0aHKpOTCTBE, HEOOXOJAMMO YUUTHIBATh €0 MPAaBOBYIO IPUPOJY, IOCKOJIBKY OHa
UMeeT He MyOJMYHO -, a YACTHOMPABOBOM XapakTep, SBIASICH MEPON TpakIaHCKO-
IIPaBOBOM  OTBETCTBEHHOCTH, (DYHKIMsSI KOTOPOM  3aKJIOYaeTcss B  3alluTe
HapyIICHHBIX MPaB KPEIUTOPOB U BOCCTAHOBJIECHUU X UMYILIECTBEHHOTO MOJIOKEHUS
(nocranoBnenuss Koncrturyunonnoro Cyna Poccuiickoit @enepannu ot 21.05.2021
Ne 20-ITu ot 16.11.2021 Ne 49-11).

N3 storo xe ucxomut BepxoBubii Cyxn Poccuiickon ®epepanuu, NpUHSB
nocraHoBienne [Inenyma ot 21.12.2017 Ne 53 «O HEKOTOPBIX BOIPOCAX, CBA3aHHBIX
C TPUBICYEHUEM KOHTPOJUPYIOIIUX JIMIL[ JODKHUKA K OTBETCTBEHHOCTH MpU
OaHkpoTcTBe» (nmanee — moctaHoBieHue I[lnenyma Ne 53), corimacHo KoTopomy
MPUBJICUCHUE KOHTPOJHUPYIOMIMX TOJDKHUKA JIMI] K CyOCHIMAapHOW OTBETCTBEHHOCTHU
ABJISIETCSI MCKJIIOYUTENIbHBIM MEXaHM3MOM BOCCTAHOBJIEHUS HAPYIIEHHBIX IpaB
KpeauTopoB. [Ipu npuBieUeHNN KOHTPOIUPYIOIIUX JOJDKHHUKA JIMI K CyOCHIuapHOn
OTBETCTBEHHOCTH B YaCTH, HE MPOTUBOpEUAIEH CleMaTIbHBIM MOJOKEHHUSIM 3aKOHa
0 OaHKpOTCTBE, MOAJIEkKAT NPUMEHEHUIO OO0IIMe TMOoJoXKeHus riaB 25 u 59
['paxganckoro  kojaekca 00 OTBETCTBEHHOCTHM 3a HapylleHHE O0053aTelbCTB
nu o0 oOs3arenbCcTBaX  BCJIEACTBHE NpUYMHEHUS Bpena (OyHKTHI 1, 2
noctaHoBieHus [Inenyma Ne 53).

Takum oOpa3oM, HpH pPacCMOTPEHHHM COOTBETCTBYIOLIMX CIIOPOB CyJaM
HEO0OXOMMO HCXOJUTh U3 TOTO, YTO TPeOOBaHHME O MPHUBJICUYCHUH K CyOCHIuapHON
OTBETCTBEHHOCTH HAIIPABJIEHO MMEHHO Ha KOMIIEHCAILIMIO MOCIEICTBUIM HEraTUBHBIX
JCUCTBUN KOHTPOJIMPYIOMIUX JIUIl TIO JOBEACHHUIO JOKHUKA 70 OaHKpPOTCTBA U
SABIIIETCSI MEPOH TPaXKJAHCKO-TIPABOBOM OTBETCTBEHHOCTH, (YHKIHMSI KOTOPOM
3aKJIF0YAETCs B 3aIMTE HAPYUICHHBIX MPaB KPEIUTOPOB OOLIECTBA, BOCCTAHOBIIEHUN
X HMMYIIECTBEHHOI'O MOJOXKEHUs. TakoW MCK HalpaBi€H Ha BO3MEIICHUE BPEJa,
MPUYUHEHHOTO KOHTPOJIUPYIOIIUM JIULIOM KPeAUTOpy (YINOJIHOMOYEHHOMY OpraHy),
a TEHEepaJbHbIM NPABOBbIM OCHOBAaHHWEM JaHHOI'O HCKAa BBICTYMAIOT MOJOXKEHUS

crateu 1064 ['paxk1aHCKOro Komekca.
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NmenHo mnostomy, B uyuciae mnpouero, Ilnenym Bepxosnoro Cynaa
Poccuiickorn @enepanyii UCXOIUT U3 B3aMMO3aMEHSIEMOTO W B3aUMO/IONIOJIHSAEMOTO
XapakTepa psAIOBOrO TpeOOBaHUS O BO3MEIIEHUH YOBITKOB M TpeOOBaHUSA
O TIPUBJICYCHUH KOHTPOJIUPYIOMIMX JHUI[ K CyOCHIMApHOW OTBETCTBEHHOCTH
(myakT 20 moctanoBneHus I[lnemyma Ne 53). Ha HeoOXomuMocTh NpUMEHEHUS
JAHHOTO MPABOBOT0O MOJX0Ja IIPU PaCCMOTPEHUN COOTBETCTBYIOLIEH KAaTEropuu Aei
Bepxosnsiit Cyn Poccuiickoit @enepanny HEOTHOKPATHO YKa3bIBAJ B ONPEICIICHHIX
or 04.10.2021 Ne 307-DC21-17035, ot 18.08.2023 Ne 305-DC23-17629 (5-7) u
Jp.).

VYka3zaHHbIe MPABOBBIE MO3ULIUK U Pa3bsICHEHUS BBICIITUX CYJ€OHBIX MHCTAHIIUMA
MPUMEHUMBI U B HACTOSIIEM CIOpPE, IOCKOJIbKY HAJIOTOBBIA OpraH paclopsauiiCs
CBOMM IIPaBOM KpEIUTOpa B Jiede O OaHKPOTCTBE M IMOJYYUJI COOTBETCTBYIOLIUE
npaBa TpeOOBaHUS C CYOCHAMAPHOTO JAOJDKHMKAa B pE3yJbTaTe MNPOU3BEACHHOU
YCTYIIKU TpaBa TpeOoBaHMs jaoira (MOAMYHKT 3 myHkTa 2 cratbu 61.17 3akoHa o
OaHKPOTCTBE).

Hapsigy ¢ stum nipu paccmorpenun nena Ne A40-249870/2017 obiuiectBo
«JIokap» OBLIO TPU3HAHO COOTBETCTBYIOLIUM KPUTEPUAM U TpeOOBaHUSM,
yCTaHOBJIEHHBIM cTaThedl 61.10 3akoHa 0 GaHKPOTCTBE, YTO MOBJEKIIO ISl HErO
HACTYIUIEHUE OTBETCTBEHHOCTH, IPEAYCMOTPEHHOM HOpMoOU ctatbh 61.11 3akoHa.

CoOTBETCTBEHHO, BBIBOJI CyJa KacCalMOHHOW MHCTAaHUMU CO CCBUIKOM Ha
MOJIOKEHUS CTaTbU 45 Hanorosoro KOJIeKca 00 OTCYTCTBUU
y obmectBa «JIokap» mipaBa TpeOOBaTh BO3BpaTa M3JIMIIHEE YIUIAYEHHOW CYyMMBbI
SBIISIETCS] OMIMOOYHBIM, MMOCKOJBKY NEUCTBHS UCTIA (DAKTUUYECKU ObLTH HAIIPaBICHBI
HE Ha yIUIaTy Hajora B COOTBETCTBUM C HOpMaMH HanmoroBoro kojekca 3a TPETbe
JUIO, a Ha BO3MEILIEHUWE BpENa, BO3HUKHOBEHHE KOTOPOIO CBSA3aHO KaK C
noiyaeanem obmectBom  «APEHA JIDKU IIM» craryca OaHKpoTa, Tak W C
JNEUCTBUSIMU JTOJDKHUKA W MHBIX JIMI[, B TOM 4ucie U oOmectBa «JIokapy, KOTOphie
MIPUBENIH K YKa3aHHBIM 00CTOSTEIbCTBAM.

O0s13aHHOCTh BO3MECTUTH MPUUYMHEHHBIA BpEN SBIISIETCS MPEUMYIIECTBEHHO

MEpOM  TPa)KJIaHCKO-TIPABOBOM  OTBETCTBEHHOCTH, KOTOpas MPUMEHSETCS K
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NPUYMHUTENI0 BpeJa MpU HAIMYUM COCTaBa mMpaBoHapyieHus. OO0s3aTenbCcTBa,
BO3HHMKAIOUIUE U3 IPUUMHEHUS BpPEia, pErJaMEeHTHPYIOTCS riaaBoi 59 I'paxaaHckoro
KOJIeKca, 3akperunsitomei B ctatbe 1064 obmiee mpaBuio, cOriacHO KOTOPOMY Bpe,
MPUYUHEHHBIA JIMYHOCTH WJIM UMYIIECTBY TpaXJaHWHA, a TaKXe Bpe/,
MPUYUHEHHBIA UMYIIECTBY IOPUANYECKOTO JUIA, OJJIEKUT BO3MEIICHUIO B TTOJHOM
o0BbeMe JTUIIOM, TPUYUHHUBIIINM BPE/I.

Hcnonaerne 00s13aHHOCTH MO BO3MEMICHUIO Bpeaa MPEArojaraet, 9ro JUIo,
MOJIYyYAIOIIEEe TaKOE BO3MEIICHUE, OKAXKETCS B MOJIOKEHUU, B KOTOPOM HAaXOJIUJIOCh
Obl, eci OBl €T0 TMpaBa He ObUTM HapymieHbl. ClIeT0BaTENHHO, U0, UCIIOTHSIIONIEE
00SI3aHHOCTh 1O BO3MEIIEHUIO Bpela, MMEET pPa3yMHOE OCHOBaHUE II0JIarath,
YTO B CJydae BO3MEIICHHUS Bpela B 00beMe, MPEBBIIAIONIEM JICHCTBUTEIbHBIN
pasmep 00s3aTesIbCTBA, OHO MMEET MPaBO TPEOOBaHUS K IMOJIydYaTest0 BO3MEIICHUS
I BOCCTaHOBJIEHUA Status quo.

B HacrosmeMm cinydae cynbl IEpBOM U alleIUISIHMOHHOW MHCTAHIMI, YCTAHOBUB,
YTO B CBSI3M C JIONYIICHHOW OMIMOKOW B O(GOPMIIEHHM IUIATEKHOTO MOPYYCHUS
Ha TOTall€Hue JoJira Mepe]] KpEeAUTOPOM BO3HUKJIA TMEpersaTta B pa3Mepe
1010 790 pyGneit 44 xomeek, yAOBJICTBOPWIM TpeOOBaHUSI MCTIA U OOOCHOBAHHO
yKazaJld Ha TO, YTO  TakKhe OOCTOSITENIbCTBA CBUJCTEIBCTBYIOT O HAIUYUU
y HAJIOTOBOT'O OpraHa 00s13aHHOCTH BO3BPATUThH U3JIMIIIHE MOJIYYCHHYIO CYMMY.

Takum 00pa3oM, HWTOTOBBIM BBIBOJ CYJIOB II€PBOM U aleIUIAIIMOHHOM
MHCTAHIIMN O HAJIMYMU OCHOBAHUM [JISl YJIOBJIETBOPEHUS HCKa SIBIIETCS BEPHBIM,
COOTBETCTBYIOIIMM TpaBoBbIM mno3uiusiM Konctutyunonnoro Cyna Poccuiickoii
Oenepaniin 1 BepxoBHoro Cyna Poccuiickoit ®exaepanuu 0 TNPUMEHEHUHU
WHCTUTYTa CYOCHIMApHOW OTBETCTBEHHOCTH B TIPOLEAYypE HECOCTOSITEIHHOCTH
(6aHKpOTCTBA), a CyJOM KAaCCAIlMOHHOW WHCTAaHIIMK JOMYIICHO OIMHUO0YHOE
TOJKOBAaHHE HOPM MAaTEPHAIBHOrO IpaBa, KOTOPOE NPHUBEIO K CYIIECTBEHHOMY
HapylIeHUIo npas obuiectBa «Jlokapy.

I[Ipu Ttakom monoxenun Cynebnas koseruss BepxoBHoro Cyna
Poccuiickori ®enepaunu HAXOIWUT, YTO COCTOSIBIIEECS IO 1€y MOCTAaHOBIICHUE

apOUTPaKHOTO CyJla KACCAIIMOHHOW WHCTAHIIMM TOMJICKUT OTMEHE Ha OCHOBAHUU
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yactu 1 craten 291 ApOGuTpakHOro IpOLECCYaNbHOTO KoAekca Poccuiickoit
@denepaniii  Kak ~ NPUHATOE  TMPU  CYIMIECTBEHHOM  HAPYIIEHUHM  HOPM
MaTepHAILHOTO MpaBa, a pelieHre CyJa MepBOM MHCTAHIIMM U MOCTAHOBIIEHUE Cy/Ia
aneJUIAIIMOHHON MHCTAHITUY — MOJIeKAT OCTABJICHUIO B CUIIE.
PykoBoxcTBysick  crateamu 176, 291 - 291 ApGurpaxnoro
mpoieccyanbHoro  komekca Poccwmiickoit  ®enmepanuu, CyneOHas  KoJuierus

1o 3koHOMHYeckuM criopam Bepxosaoro Cyna Poccuiickoit @enepanmu

orrpeaeiiniia:

nocraHoBieHue ApOutpaxHoro cyga MockoBckoro okpyra ot 28.08.2023

o jeiy Ne A40-191073/2022 ApOutpakHoro cyaa ropoja MOCKBbI OTMEHUTb.
Pemenne  ApOutpaxknoro cyma ropoga MockBel  or  01.03.2023

M 1nocTaHoBieHue  [leBaroro = apOMTpa)xHOTO  aANEUIALMOHHOIO  Cyja

oT 24.05.2023 110 ToMy k€ ey OCTABUTh B CHUJIE.

IIpeacenatenbCTBYIOIINM CYIbs T.B. 3aBbsiioBa
Cynps M.K. AHTOHOBa

Cynps M.B. IIponuna



