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BEPXOBHBIU CY ]I
POCCHUUCKOH ®EJEPAIIUU

ONPEAEJJEHMHME
Ne 301-5C23-23499

r. MockBa Hemo Ne A43-6957/2021

Pe3omntoTuBHas yacTh onpeneneHus oobasiena 27.02.2024.
[Tonublid TekeT onpenenenus narotosieH 07.03.2024.

Cynebnast koyuieruss IO OSKOHOMHUYeCKMM cropam BepxoBnoro Cypaa
Poccuiickon denepanuu B cOCTaBe:

npeacenarenscTpyromero cyasu [lonosa B.B.,

cyaeu bopucosoii E.E. u I'paueoii 1.JI.

paccMoTpena B OTKPHITOM CyJeOHOM 3aceaHWM KacCAIllMOHHYIO Kanoly
00I1eCTBa ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO «['apaHT DHeproy» (nanee - 00IIECTBO
«"apanT DHeproy») Ha nmoctaHoBiieHne ApOuTpaxkHoro cyna Bonro-BsTckoro okpyra
ot 14.09.2023 mo gemy Ne A43-6957/2021 ApbOutpaxknoro cyna Huxeroponckoi
oOnacTu.

3acnymaB poknan cyaeu  BepxoBHoro Cyaa Poccuiickont  ®@enepanuu
[TonoBa B.B., BeiciymaB oObsiCHeHUs TpeacTaBuTens oduiecTBa «lapant DHepro»
Uybenxko H.B. (moBepennoctb ot  20.03.2023), CyneOGHas  KoJUIerus
1o 3KkoHOoMuYeckuM criopam BepxoBHoro Cyaa Poccutickoit @enepanmu

YCTaHOBUJIA:

00IlIECTBO C OrPAaHUYEHHON OTBETCTBEHHOCTHIO «DHEPTrOKOHTPOIbY (Hayiee -
00IIECTBO «DHEPrOKOHTPOIbY) o0paTuiiock B ApOutpaxHsiii cyn Huxeroponckoi
obsactu ¢ UCKoM kK oOmiecTBy «I'apant DHepro» o B3bickanuu 24 194 900, 09 py6.
MPOILCHTOB 3a TOJIb30BAaHWE 3aE€MHBIMU cpeacTBamMu 3a nepuoa ¢ 12.03.2013
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no 30.11.2015, 1 475 888, 91 py6. neycroiiku 3a nepuosa ¢ 01.01.2021 mo 02.03.2021
U J1ajiee 1o JeHb (haKTHYSCKOM YIUIaThl 3a0JDKEHHOCTH, a Takke 171 850, 08 pyo.
IPOLIEHTOB 3a II0Jb30BaHWE YYKUMH JEHEKHBIMH CpPEICTBAMHU 3a IE€pUO]
¢ 01.01.2021 mo 02.03.2021 u nanee no AeHb (aKTHUECKOU yIUIaThl 33]I0JKEHHOCTH.

K yuvactuio B Jene B KadecTBe TPEThEro JIMIA, HE 3asBIISAIOIIETO
CaMOCTOATENbHBIX TPeOOBaHMI OTHOCHUTENBHO TMpEAMETa CHopa, MPUBICYEHO
MexpernonanbHoe ymnpapieHue DenepanbHoit  Ciyxk0bl MO  (HUHAHCOBOMY
MOHUTOPHUHTY 110 [IprBOMIKCKOMY (hefepaTbHOMY OKPYTY.

[Ipy HOBOM paccMOTpeHMHM Jena penieHueM  ApOuTpakHOro  cyJa
Hwxeropoackoit o6nactu ot 13.02.2023 wuck yaOBIETBOPEH YaCTHYHO: C 0OIIECTBa
«'apant  DHepro» B 1oJb3y oOmecTBa «DHEProKOHTPOIbY»  B3BICKAHO
2266 143,90 py6. Heycroiiku, a Takke 11219 pyO. pacxogoB mno omuare
rocyJapCTBEHHOU MOILIMHBI; B OCTAIBHOM YacTU B YJOBJIETBOPEHUU MCKa OTKAa3aHO.
C oOmectBa «l'apant OHepro» B goxoa (enepanbHOro OOMKETa B3BICKAHO
159 075 py0. rocy1apcTBEHHOM MOIIJTHUHBI.

He cormacuBmuch ¢ pemenuem cyna ot 13.02.2023 B 4actu oOTKaza
BO B3bICKaHMM HeycToMku 3a mnepuon ¢ 01.04.2022 mo 09.09.2022, cceuasch
HA OTCYTCTBUE OCHOBAaHMWA Ui NPUMEHEHHS MOpPATOpHUs, YCTaHOBJIEHHOIO
nocraHoBineHneMm IlpaBurensctBa Poccuiickont @enepanun ot 28.03.2022 Ne 497
«O BBeZIeHMM MOpaTopusi Ha BO30YXKIEHUE Jel O OAHKPOTCTBE IO 3asBICHUSIM,
10JaBa€MbIM KpEIUTOpaMu» (manee - [TocraHoBneHHE Ne 497),
0011eCTBO «DHEPTrOKOHTPOJIBY» OOPAaTUIIOCh C JKalobOW B CyA aneuIsIuOHHON
WHCTaHIINY.

[TocTanosnenunem [lepBoro apOUTPaKHOTO aneUISIIMOHHOTO cyaa oT 22.05.2023
pemienne  ApoOutpaxnoro cyna Hwxkeropoackoi obmactm ot 13.02.2023
B 00KatyeMoil OOIIECTBOM «DHEPrOKOHTPOJIbY» YAaCTU OCTaBJICEHO 0€3 HM3MEHEHWS,
aneJuIALMOHHas kanooa - 0e3 yJ0BIETBOPEHUSI.

[TocTanoBnennem ApOutpaxknoro cyaa Bonro-Bsitckoro okpyra ot 14.09.2023
OPUHATBIE TO ey CyJIeOHble aKThl B YaCTH OTKa3a BO B3BICKAHUU HEYCTONKU
3a nepuon ¢ 01.04.2022 o 09.09.2022 oTMeHEHBI, A€JI0 B TaHHOW YacTH HAIIPaBIECHO
Ha HOBOE PACCMOTPEHHUE B CyJ] IEPBOM NHCTAHLIUH.

He cormacuBminch ¢ OPUHATBIMH MO JIeTy CYIEOHBIM aKTOM CyJa OKpyTa,
obmectBo «['apant Onepro» obOpatwioch B BepxoBubii Cyn Poccuiickoit
denepanuu ¢ KacCalMOHHOM »ano0oil, CChUIasCh HAa HEMPaBUJIIBLHOE NMPUMEHEHHE
CyJIOM HOPM MaTepuaibHOrO Mpasa.

Onpenenenuem  cyasu  BepxoBHoro Cyma  Poccuiickoir ~ ®depepanuu
o1 23.01.2024 xaccarmonHas *xajno0a BMECTE C JIeJIOM MepeIaHbl ISl paCCMOTPEHUS
B cyneOoHom 3aceganuud CyaeOHOM KOJUIETMM 10 3KOHOMHYECKHM  CIIOpaM
Bepxosnoro Cyna Poccuiickoit @enepanuu.
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B cynebnom 3acemanum mpenctaBuTenb oOmiectBa  «l'apaHT  DHepro»
oA/IeprKajl JOBOJIBI Kaa00bI.

[IpencraBuTenn WHBIX JIHI, YYaCTBYIOIIUX B Jelie, B CyIeOHOE 3acemaHue
HE SIBIWJIMCh, U3BEIICHBI HAJIJIekKAIUM 00pa3oM O JaTe, BPEMEHU U MecCTe CyaeOHOro
3acenanus. OOmecTBO  «DHEPrOKOHTPOJIb»  HANpaBWIO B CyJI  OT3bIB
Ha KacCallMOHHYIO Kajo0y, B KOTOPOM IMPOCHJIO B YAOBJICTBOPEHUHU KaCCAIIMOHHOM
XKano0bl 0TKa3aTh, PACCMOTPETH K00y B OTCYTCTBHE €TI0 MPEICTABUTEIIS.

B cuny wactu 2 crarbu 291.10 ApOuTpakHOro MpoliecCyalbHOTO KoJieKca
Poccuiickoit @enepanuu (nanee - AIIK P®) HesBka yyacTBYIOIIMX B J€Jie JIHI,
W3BEIICHHBIX HAJICKANTUM 00pa3oM O BPEMEHH M MECTE CyAeOHOTO 3aceIaHws,
HE MPENATCTBYET PACCMOTPEHHIO KACCAIlMOHHOM Ka0OBbl.

B cootBercTtBUHU ¢ yacteio 1 crateu 291.11 AIIK P® ocHOBaHUSIMH 1 OTMEHEI
WM W3MEHEHUs CYJeOHBIX aKTOB B TMOPSJIKE KAaCCallMOHHOTO TIPOU3BOJICTBA B
CynebHoil koyuierud 1o 3koHomudeckuMm crnopam BepxoHoro Cyna Poccuiickoit
denepanuu SABIAIOTCSA CYIIECTBEHHbIE HApYIICHUS HOPM MAaTEpUAIBHOTO IpaBa H
(M) HOPM TMPOIECCYaANIbHOTO MpaBa, KOTOpPbIE MOBJIMSUIM Ha HMCXOJ Jaela u 0e3
YCTpaHEHUs KOTOPBIX HEBO3MOKHbI BOCCTAHOBJICHHE U 3alllUTAa HAPYIICHHBIX MPaB,
CBOOOJI, 3aKOHHBIX MHTEPECOB B cdepe MNPEANPUHUMATEIIBCKON W WHOU
SKOHOMMYECKOHN JIEATEIbHOCTH, a TAKXKE 3all[UTa OXPaHSEMbIX 3aKOHOM IMyOIMYHBIX
UHTEPECOB.

N3yuuB martepuasibl Jena, 3aciyliaB OOBSCHEHUS MpPEACTaBUTENs 00IlIecTBa
«lapant DOwnepro», CynebHas KoOJJIErHs MpUIIa K BBIBOAY O HAIUYUU
npeaycMoTpeHHbIX 4Yactbto 1 crarbu  291.11 AIIK P® ocHoBanuii  njid
yIOBJIETBOPEHUS KaCCAIIMOHHOM JKal0OBbI.

Kak crnegyer w3 wmarepuanoB Jiela U YCTAaHOBJIIEHO CyJaMu, OOILECTBOM
«OHEpProkOHTPOJb» (3aiiMogaBelr) W oOiecTBoM «l'apaHT DHepro» (3ae€MIIUK)
3aKJIIOUYEH JOToBOp mpoleHTHoro 3aiimMa ot (07.03.2013 Ne 1 (B penakiuu
JonoaHUTEeNbHBIX corjiamenuit ot 01.04.2013, 27.12.2013, 13.11.2014, 30.12.2014,
31.12.2015, 31.12.2016, 29.12.2017, 03.12.2018), 1o ycJIOBUSIM KOTOPOTO
3aiiMoslaBeln] 00s3aics  TepeAaTh 3aeMIUKY JCHEKHBIE CpeIcTBa B CyMMeE
200 000 000 py6., a 3aeMIIUK - BEPHYTh CyMMy 3aiiMa W YIUIATUTh MPOIEHTHI
B YKa3aHHbIE JOTOBOPOM CPOKH.

CornacHo nyHkrty 2.1 goroBopa 3aem mpenocrasisieTcss Ha cpok a0 31.12.2013
C MOMEHTA CTUCAHUs CYMMBbI 3aliMa TM0OO €ro 4YacTu C PacueTHOTO CYETa.

B cooTBeTcTBUUM C MyHKTOM 2.2 TOTOBOpA B JIeHb UCTEUEHUS] YKa3aHHOTO CPOKa
cymMma 3ailma, ykazaHHas B nyHkTe 1.1 goroBopa, noikHa OBITH BO3BpallleHa
3a€MIIMKOM 3aiiMOJIaBIly, @ TaKX€ yIUIau€Hbl MPOLIEHTHI, HAYUCICHHBIE HA CYMMY
3aiiMa B COOTBETCTBHUU C MPOIIECHTHOM CTABKOM, yKa3aHHOU B IyHKTe 3.1 gorosopa.
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B mynkre 3.1 moroBopa 3aiiMa CTOPOHBI COTJIACOBAJIM YCJIOBHE 00 yIuIaTe
HNPOILIEHTOB 3a MOJib30BaHHe 3aiiMoM. COrJIacHO MYyHKTY 3.2 J0TroBOpa MPOIEHTHI
10 3aliMy HAYMCIIAOTCS CO JHS, CJIEAYIOIIEro 3a JHEM CIHCAHMS CyMMBI 3aiiMa
C PacyeTHOr0 cuyeTa 3aiiMOoJaBlia IO JEHb €ro 3a4MCICHHWS Ha PAacUETHBIA CUeT
3alMOJIaBIIA.

BrliaTa nmporeHToB 3a MPeJOCTaBICHHBIA 3a€M OCYIIECTBIISACTCS 3aEMIIMKOM
OJIHOBPEMEHHO C MOTallleHueM CyMMBI 3aiiMa (ITyHKT 3.3 J0roBopa).

Ha ocHoBanuu nyHkrta 4.1 noroBopa B ciydae HECBOEBPEMEHHOTO BO3BpaTa
3aiiMa W TMPOIEHTOB, HAYUCIEHHBIX HAa CyMMy 3aiiMa, 3aeMINHUK YyIUIaYMBaET
3aiiMozaBIly HEYCTOMKY B pazMepe 0,1 mpolieHTa OT CyMMbl HEBO3BPAIICHHBIX B CPOK
JEHEKHBIX CPEJICTB 3a KaXAbli J€Hb IPOCPOUKH HCIOIHEHUS 0043aTENbCTBA.

Bo wucnonHenue goroBopa oOLIECTBO «DHEPrOKOHTPOJIB»  MEPEUUCIIHIIO
Ha pacueTHbI cueT oOuiecTBa «l'apaHT DHEpro» IEHEXHBbIE CPEeACTBA B CyMME
200 000 000 py©6. O6miecTBO «I'apaHT DHEPro» BO3BPATUIIO 3aliM B IMOJHOM 00BEME
MyTEM TEPEUUCICHUS] JEHEKHBIX CPEACTB Ha PacUYETHBIM cyeT ucthHa (TiaTeKHbIE
nopyuenus ot 05.08.2014 u 29.06.2015, cornameHue o 3adeTe B3aUMHBIX
TpeboBanmii ot 30.11.2015).

[lnmarexupiMu mopyueHusiMa ot 26.06.2015 u 01.12.2016 oTBeTYMK BBIIIATHI
19 000 000 py6. mpoOLIEHTOB 3a MOJIb30BaHUE 3aAMOM.

CornameHueM CTOpOH O 3ayeTe B3auMHbIX TpeOoBanuii ot 30.11.2015
IIpEKpaIeHo 00s13aTeIbCTBO OTBETUYHKA 110 yiiaTe 6 958 095, 86 py0. mpo1eHTOB.

Ccputasice Ha TO, 4YTO oOmecTBo «['apaHT OHepro» He UCIOJIHUIO
o0s3aTenbeTBO Mo yiutare 24 194 900, 09 py6. nmporeHTOB 3a MOJIb30BAHUE 3aiiMOM
3a iepuoA ¢ 12.03.2013 mo 30.11.2015, yka3biBasi Ha HaIU4YKUE MPABOBBIX OCHOBAHUM
st B3pickanusa 1 475 888, 91 py6. Heycroiikm 3a mepuoxy ¢ 01.01.2021
no 02.03.2021 w mno neHp (HAaKTHYECKOW yIUIaThl 3aJ0JDKEHHOCTH, a TaKkKe
171 850, 08 py0. TpOLIEHTOB 3a TMOJIb30BAHUE YY)XUMHU JICHEKHBIMH CPEACTBAMHU
zanepuoa ¢ 01.01.2021 nmo 02.03.2021 u 1o naeHb (QaAKTUYECKON YILIATHI
3aJI0JDKEHHOCTH, OOIIECTBO «DHEPrOKOHTPOJIBY OOpATUIOCHh C HACTOSIIMM HCKOM
B apOUTPAXKHBIN CY/I.

VYaoBineTrBopsisi 3asiBICHHbIE TpeOOBaHUS B YacTH, CyJ TIEpPBON HWHCTAHITUU
pyKOBOJCTBOBayicsl mojoxkeHusimu crarei 309, 310, 329, 330, 810, 811
I'paxxnanckoro xoxaexkca Poccuiickoit denepanuu (nanee - ['K PD), [TocranoBnenus
Ne 497 n ncxoaunn U3 OTCYTCTBUS IPABOBBIX OCHOBAHUM U1l HAUHMCIIEHUSI HEYCTOUKHU
B nepuoa ¢ 01.04.2022 mo 09.09.2022 no Bo3BpaTy HPOIEHTOB 3a IMOJIb30BAHUE
3aliIMOM BBUJY BBEJICHHSI MOPATOPHS, BKIFOUAOIIETO CIIOPHBII NEPUO.

OTMeHsI TpUHSTHIE MO0 JEeNy CyJcOHbIe aKThl B YacCTH OTKa3a BO B3BICKAHHUU
HeycToiku 3a nepuos ¢ 01.04.2022 mo 09.09.2022 w HampaBisgs A€I0 B JaHHOU
YacTH Ha HOBOE PACCMOTPEHHE, CyJl OKpYyTa yKa3ajl, 4TO CyJbl HE UCCIEAOBAINA BCE
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oOcTosiTeNIbCTBA Jiela M HE Jalld HaJJIeKalled MpaBOBOM OIEHKHU JIOBOJAM,
Ha KOTOPBIX CTOPOHBI OCHOBBIBAJIM CBOM TIO3UITMU T10 BOIIPOCY MpUMEHeHus ab3ara 2
nyHkta 7 nocraHoBieHus llnemyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
oT 24.12.2020 Ne 44 «O HEKOTOPBIX BONPOCAX NMPUMEHEHUS MOJIOKEHUU cTaThu 9.1
®enepanbHOoro 3akoHa or 26.10.2002 Ne 127-@3 «O HECOCTOATEIBHOCTH
(6ankpoTcTBe)» (nmanee - nocraHorieHue [lnenyma Ne 44), corjacHO KOTOPOMY €CJIH
IpU PACcCMOTPEHUH CHOpa O B3bICKAHUM HEYCTOMKH WM HWHBIX (DMHAHCOBBIX
CaHKIIMM, HAYMCIECHHBIX 3a Mepuoj] ACUCTBUS MOpaTtopusi, OylIeT T0Ka3aHO, YTO
OTBETYMK, Ha KOTOPOTO pACHPOCTPAHAECTCS MOPATOPUN, B ACHCTBUTEIBHOCTH
HE TIOCTpajal OT OOCTOATENBCTB, MOCIYKUBIIMX OCHOBAHMEM [UIsl €r0 BBEJCHMS,
U CCBUIKM JIaHHOTO OTBETYMKA HAa YyKa3aHHbIE OOCTOATENbCTBA  SIBJISIOTCA
IPOSIBJICHUEM 3aBEJIOMO HEJA0OPOCOBECTHOTO IMOBEIAEHUS, CyJ B 3aBUCUMOCTH
OT 0OCTOATENBCTB JIeNia U C YYETOM XapaKTepa U MOCIEACTBUI MOBEAEHUS OTBETUMKA
MOXET YJOBJIETBOPUTh MCK MOJHOCTHIO WJIM YaCTUYHO, HE MPUMEHUB BO3PAXKEHUS
o Haymmuu# Mopatopus (myHKT 2 ctateu 10 'K PD).

Cyn ykasanm, 4To HCTel 3asBWJI JOBOABI M MNPEICTABUI COOTBETCTBYIOIIHUE
JI0OKa3aTeIbCTBA O TOM, YTO OTBETUYMK JICCTBUTENBHO HE  TMOCTpaaal
OT OOCTOATENBCTB, IOCIYKUBIIUX OCHOBAaHUEM [UIsl BBEIECHHUS  MOPATOpHS,
U ICCTBUSl OTBETYMKA, HANPABJICHHbIE HA YKJIOHEHHE OT YIUIAThl 3aJ0JKEHHOCTH,
SBIIAIOTCS HEN0OpocoBeCTHBIMU. OTBETUMK TaKkKe MPEeACTaBUI J0Ka3aTelIbCTBa
U IIpUBEJ JOBOJAbI O TMPUMEHEHWH K TpeOOBAaHUIO O B3BICKAHUU HEYCTONKU
Mopatopus. OQHAKO JaHHbBIE JOBOABI M J10KA3aTEJIbCTBA CTOPOH OCTABJIEHBI CYJIaMU
0€3 BHUMaHUS U JTOJDKHOM OILICHKH.

Mexnay TeM Cyz1 OKpyra He yden ClIeIyroLIee.

Cornacno cratbe 9.1 ®@enepanbHoro 3akoHa oT 26.10.2002 Neo 127-03
«O HecocTosITENBHOCTH (OaHKPOTCTBE)» (manee - 3aKOH O OaHKPOTCTBE) A
oOecrieyeHus: CTAOMJIBHOCTH JKOHOMHMKM B HCKJIIOYUTENbHBIX cliydasx (mpu
Ype3BbIUAMHBIX CUTYAIUSX MPUPOJHOTO U TEXHOTEHHOI'O XapaKTepa, CylIeCTBEHHOM
U3MEHEHUH Kypca pyOnss U mojgoOHbIX oOcrositenbcTBax) IIpaBUTenbCTBO
Poccuiickoii ®enepanuyu  BIpaBe BBECTH MOpATOpUN Ha BO3OYXKIACHHE JEI
0 OAaHKPOTCTBE 1O  3asABICHUSAM, I[IOJaBa€MbIM  KpEIUTOpaMH, Ha  CpOK,
ycraHaBinBaeMbid [IpaBurensctBoM Poccniickont @enepanun.

OnpeneneHue BUAOB 3IKOHOMHYECKOW JAESITENBHOCTH, a TaKXKE OTAEIbHBIX
KaTeropui Jul U (WIK) MEepPEedHs JIMLI, MOCTPAIABIINX B PE3yIbTaTe OOCTOSITENbCTB,
NOCIY)KUBIIMX  OCHOBAaHMEM  JUIsl  BBEACHUS  MOpaTopus, Ha  KOTOPBIX
pacrpocTpaHsieTcsl IEUCTBUE MOPATOpPHUs, B COOTBETCTBUM C IyHKTOM 1 crtateu 9.1
3akoHa O OaHKpOTCTBE OTHeceHO K mpeporatuBe [IpaBurensctBa Poccuiickoii
denepannu.
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[Ipu sToM 1o OyKBaJIBHOMY CMBICTY HA3BaHHOM CTaThU Ha JMII0, KOTOPOE
OTBeYaeT TpeOOBaHUAM, YCTaHOBIEHHBIM akToM IIpaButennctBa Poccuiickoii
@denepauuyu 0 BBEIECHWU B JIEWCTBHE MOpATOpPHUs, PACHPOCTPAHSIOTCS MpaBHIIA
0 MOpaToOpuu HE3aBHCUMO OT  TOrO, oOnamaer OHO IIPU3HAKAMH
HETJIATEeKECIMOCOOHOCTH U (WJIM) HEJOCTAaTOYHOCTH UMYIIECTBa JMOO  HET
(onpenenenune Koucturyunonnoro Cyna Poccuiickoit ®@enepanun ot 27.12.2023
Ne 3425-0).

ITocranoBnennem Ne 497 ¢ 01.04.2022 na tepputopun Poccuiickoit denepannu
CpokOM Ha 6 MecsleB BBEIEH MOpaTOpuil Ha BO30yXkaeHHE el 0 OaHKpOTCTBE
MO 3asBJICHUSM, IOJaBAa€MbIM KpPEIWTOpPaMH, B OTHOIIEHUU IOPUIUYECKUX JIUI]
U TpaXJaH, B TOM 4YHCII€ MHIWBUAYAJIbHBIX NPEANPUHUMATENEH, 32 UCKIIOUYEHUEM
JIML, yKa3aHHbIX B yHKTE 2 [TloctanoBineHns Ne 497.

B cuny nynkra 2 IlocranoBnenuss Ne 497 Mopartopuili HE NpPHUMEHSETCS
B OTHOIIEHUU JOJKHUKOB:

a) SBJSIONIMXCS 3aCTPONIIMKAMU MHOTOKBAPTUPHBIX JOMOB M (WJIM) HHBIX
O0OBEKTOB HEJBMIKMMOCTH, BKIIOYECHHBIX B COOTBETCTBMM CO cTathed 23.1
®denepanpHOro 3aKoHa «O0 yd4acTud B JIOJIEBOM CTPOUTEITHCTBE MHOTOKBAPTHUPHBIX
JIOMOB M WHBIX OOBEKTOB HEJIBIKMMOCTH M O BHECEHHUM M3MCHCHHH B HEKOTOPHIC
3aKoHOJaTenbHble akThl Poccuiickoit denepanumy B €AMHBIA PEECTp MPOOJIEMHBIX
00BEKTOB Ha JIaTy BCTYILICHUS B CUJTy HACTOSIIETO MOCTAHOBJICHHUS,

0) BKJIIOYEHHBIX MO MOTHUBUPOBAHHOMY TMPEIJIOKEHHUIO PYKOBOJIUTEIS
dbenepanbHOro OpraHa MCIOJHHUTENIBHON BJIACTH, OOECMEYMBAIOIIETO PEATU3AIUIO
€IUHOW TOCYJApCTBEHHOM IIOJUTUKHM B OTPacid DJKOHOMHKH, B KOTOpPOH
OCYLIECTBIISIET NEATEIbHOCTh COOTBETCTBYIOIIEE JUIO, WIIA BBICIIETO JOJKHOCTHOIO
muna cyobekta Poccuiickoir denepanuu, B KOTOPOM 3aperdHCTPUPOBAHO WIIM Ha
TEPPUTOPUH KOTOPOTO OCYLIECTBIIAET JEATEIBHOCTh COOTBETCTBYIOLIEE JIMIO, B
yTBepxkaeHHbIN IIpaButensctBoM Poccuiickoii @Penepauuu nepedyeHb JMUL, HaA
KOTOpPBIX HE paclpoCTpaHsAeTCs JCHCTBUE MOpATOpHUsl, AESATEIbHOCTh KOTOPBIX
perynupyerca DenepaibHbIM 3aKOHOM «O NESITENbHOCTH HWHOCTPAHHBIX JIUI[ B
UH(OPMAITMOHHO-TEJICKOMMYHHUKAIIMOHHON cetn  «VIHTepHET» Ha TEpPPUTOPUH
Poccuiickoit @eneparuu» u (win) GegepaibHbiM 3aKoHOM «O Mepax BO3JEHCTBUS
Ha JIUI], TPUYACTHBIX K HapYLICHUSIM OCHOBOIIOJIATAIOIINX MPaB M CBOOO]] YEIOBEKa,
npaB u cBoOon rpaxnaH Poccuiickoit ®denepannu», a Takxke TOJOKEHUSIMH,
npeaycMOTpeHHbIMU DefepanbHbIM 3aKOHOM «O HEKOMMEPYECKUX OPraHU3aLUAX» U
(wim) 3akonoMm Poccuiickoit ®@enepanuu «O cpencTBax MaccoBo HMH(pOpMAIIN,
KaCaIOIIMMHUCS JIUI], BBITOJHSAIOMUX (DYHKIIMM HHOCTPAHHBIX areHTOB, TUOO KOTOPHIE
ABIAIOTCS aQPUIMPOBAHHBIMY JUIIAMU YKa3aHHBIX JHI] (B PEAAKIIUU TOCTAHOBJICHHUS
[IpaButensctBa Poccuiickoit @enepanun ot 13.07.2022 Ne 1240).
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JIaHHBIM MOpATOpPUN, KaK HHCTPYMEHT TIOCYIapCTBEHHOIO pPEryJIupOBaHUS
HSKOHOMUKHM aHTHUKPU3UCHOW HANpaBICHHOCTH, ObLI BBEJEH B LIEISAX OOecredeHus
Pa3BUTHSL POCCUIICKON SKOHOMHUKH B YCIIOBUSIX BHEIIHETO CAHKI[MOHHOI'O JABJICHUS
Y HalpaBJIeH HAa MHUHUMU3ALMIO TIOCHEACTBUI U TOBBIIIEHUE YCTONYMBOCTH
POCCUICKON S3KOHOMUKH B YCIOBUSX CAHKIIMOHHOTO pexknma B 2022 roxy.

B nynkre 2 mocranoBinenus Ilnenyma Ne 44 pa3bsicHEHO, YTO B COOTBETCTBUH
cnynktoM 1 cratbu 9.1 3akoHa o OaHKpPOTCTBE Ha JIMIIO, KOTOPOE OTBEYAET
TpeOOBaHMSIM, YCTaHOBIEHHBIM akToM [IpaButensctBa Poccuiickori ®eneparuu
0 BBEJICHUU B [JEHCTBHE MOpPATOpHs, PACHPOCTPAHSIOTCA IPAaBHIA O MOPATOPHUH
HE3aBUCHUMO OT TOro, 00Ja/JaeT OHO MPU3HAKAMH HEIJIATEeKEeCIOCOOHOCTH U (WJIH)
HEJ0CTaTOYHOCTH UMYIIECTBA JIUOO HET.

Takum 00pa3om, U3 TPUBEACHHBIX MOJIOKEHUI IPABOBBIX AKTOB U Pa3bICHEHUM
CIEAyeT, YTO MOpATOPUM HA HAYUCICHHUE HEYCTOMKH NPUMEHSAETCS KO BCEM
KATETOpUsIM JIMII, 32 UCKIIOUYEHUEM yKa3aHHbIX B MyHKTE 2 [loctanoBneHus Ne 497, u
HE3aBHUCHUMO OT TOrO, obnagaror m TAHHBIE auua IpU3HAKAMHU
HETIaTeXeCTIOCOOHOCTH U (M) HEJOCTaTOYHOCTH UMYILIECTBA.

JlanHast ipaBOBas MO3MUIUS paHee Obuia M3NokeHa B onpeaencHusx CyneOHoi
KOJUIETMM 1O SKOHOMHMYecKMM cnopaM Bepxosnoro Cygna Poccuiickont denepanyu
or 06.02.2024 mno npemy Ne A55-23485/2021 wu ot 08.02.2024 no neny
Ne A40-181975/2022.

Bwmecte ¢ tem nonoxenust cratbu 9.1 3akoHa 0 OAHKPOTCTBE, MpPECIETYIOIINE
1eiab OOecnedyeHHs] CTaOWMJIBHOCTH SKOHOMHUKHM IyTEM OKa3aHUs MOAJECPKKU
OTJIEJIbHBIM XO3AUCTBYIOUIUM CYObEKTaM, HE UCKIIOYAt0T BO3MOKHOCTH TPUMEHEHHUS
nonoxkerunit crateu 10 'K P® o 3ampete 3moynoTpedieHrs IpaBoM U MOCIEACTBUIX
€r0 HapyIlIECHUSI.

B uacTtHOCTHM, HE HCKIIOYaeTcs MNpU3HAHUE HEIOOPOCOBECTHBIM MOBEACHUS
NOJDKHHMKA, CCBUIAIOLIETOCS HAa MOpPAaTOpuid, NIpU JOKA3aHHOCTH TOTO, YTO
OH B JICCTBUTEIILBHOCTH HE TMOCTpajall OT OOCTOSITENbCTB, MOCIYKUBLIUX
OCHOBAaHHMEM Ui €ro BBEACHHS, Ha YTO YyKa3aHO B a03alle BTOPOM ITyHKTa 7
noctaHoBieHus [Inenyma Ne 44,

Cya B 3aBUCUMOCTH OT 0OCTOSITENILCTB JeJla C YUYETOM XapaKTepa U MOCIeCTBUI
NOBEACHUS OTBETYMKA, MOXKET YJOBIETBOPUTH UCK MOJHOCTHIO WM YAaCTUYHO, HE
IPUMEHUB BO3PAKEHUS O HATMYUU MOPATOPHSL.

IIpy >TOM [OBOABI B3BICKATENS O TOM, YTO JAOJDKHHUK HE IOCTpajgail oOT
00CTOSITENBCTB, MOCIYXUBIIUX OCHOBAaHWEM JUIsl BBEICHUS MOPATOpHs, NpH
HEIPEJCTAaBICHUN JaHHBIX J10KA3aTENIbCTB, 4 TAKXKE JOKA3aTeNIbCTB, MO3BOJISFOLINX
ceyaTh BBIBOJ 00 OCYIIECTBICHUHU JTOJDKHUKOM TPAKIAHCKUX MPAB UCKIIOYUTEIHHO
C HAMEpPEHUEM MPUUYMHHUTD BpPEJ] B3bICKATEIN0, 00 HHOM 3aBEAOMO HET0OPOCOBECTHOM
OCYILIECTBJIICHUU TPAXKIAHCKUX MpaB (30ynoTpeOJEHUHU MPaBOM), paBHO Kak U cam
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1o cede (haKkT MOATBEPHKIECHUS IUIATEKECTIOCOOHOCTU JOHKHHUKA, HE MOTYT CIIYKHUTb
OCHOBAaHMEM  JJIl  OPHUHATHS K  TOCIEOHEMY  MeEp, IHPEeIyCMOTPEHHBIX
cratbeii 10 'K PO.

C y4yeToM BBIIIEYKa3aHHOTO HOPMAaTHUBHOI'O PETYJIMPOBAHMS JIMIIA, HA KOTOPHIE
pacmpocTpaHsieTCss  MOpaTopuii, He o00s3aHbl JOKa3blBaTh CBOE  TSDKEIOE
MaTepHalIbHOE MOJOKEHHUE AJI1 OCBOOOXKAECHHSI OT OTBETCTBEHHOCTH 3a HapyILIEHUE
00513aTeNIBCTB B IEPUOJ JCHCTBUS MOPATOPHUSL.

OmnpoBepkeHuEe MPe3yMIIMH OCBOOOXKAECHHUS OT OTBETCTBEHHOCTH B CHITY
NEUCTBUS MOpATOpUs BO3MOXKHO JIMIIb B MCKIIOYMTENBHBIX CIy4dasix MW IpH
MCUEPIBIBAIOIIEH JOKa3aHHOCTH COOTBETCTBYIOIIUX OOCTOSTENBCTB.

Cornacno nynkram 3, 4 craten 1 'K PO npu ycranoBneHuu, oCyeCTBICHUN
U 3al0UTE TPaXJAHCKUX IpaB U MpPU HUCHOJHEHUHM TPAXKIAHCKUX OOsA3aHHOCTEH
YYACTHUKHU TPAXIAHCKUX MPABOOTHOIICHWM JTOJDKHBI JAEMCTBOBaTH AOOPOCOBECTHO.
Hukto He BHpaBe WH3BJIEKaTh IIPEUMMYINECTBO M3 CBOEr0 HE3aKOHHOTO WIH
HE100pOCOBECTHOTO MOBECHMUS.

OnenuBasi JEHCTBUS CTOPOH Kak JOOPOCOBECTHBIE WM HEIO0OPOCOBECTHHIE,
CJIETyeT UCXOIUTh U3 MOBEACHHUS, 0°KUJAEMOTO0 OT JII0OOTr0 yUYaCTHUKA IPaXAaHCKOTO
000poOTa, YUYMTHIBAIOLIEIO NpaBa M 3aKOHHbIE HWHTEPECHl JApPYyrod cTopoHsl. Ilo
o01eMy npaBuity, J0OPOCOBECTHOCTh YYaCTHUKOB I'PAXAAHCKUX MPABOOTHOILIEHUH U
Pa3yMHOCTb UX JCUCTBUM MPEAIIOIAratOTCs, MOKA HE JOKA3aHO UHOE.

Bo3paxkass npoTMB NPHUMEHEHMS MOPATOpUs K OTBETYUKY, HCTEL COCIAJICS
Ha OoJIbllIOE  KOJIMYECTBO y ooOmectBa «l'apaHT OHEpro» akTUBOB, a TaKXKe
Ha MOJTy4YeHHE UM IPUOBLIH.

Mexny Tem coriacHO TMpPaBOBOW MO3UITMH, U3NOKEHHOW B O030pe cymeOHO
npaktukun BepxoBHoro Cyna Poccuiickoit ®enepanuu Ne 1 (2022), yTBepx’aeHHOM
[Ipesnamymom BepxoBaoro Cyna Poccniickonn ®enepanuu 01.06.2022, o cmbiciy
cratbu 10 'K PO myist npusHanust nedcTBUN KaKoOro-an0o Jiuia 3J10ynoTpeOdaeHueM
IpPaBOM CYAOM JOJKHO OBITh YCTAHOBJIEHO, YTO YyMbICEN TAaKOro Juia Obul
HalpaBJieH Ha 3aBEJOMO HEI0OPOCOBECTHOE OCYILECTBICHHE IPaB, €IMHCTBEHHOU
ero 1enpl0 ObUI0 NPUYMHEHHE Bpeda JApyromy Jjuiy (OTCYTCTBHE HHBIX
nobpocoBecTHbIX 1ene). [Ipu 3Tom 3n0ynoTpebieHre MpaBOM JIOJKHO HOCHUTH
JOCTAaTOYHO OYEBHJIHBIN XapaKTepP, @ BHIBOJ O HEM HE JIOJDKEH SIBISATHCS CIIEICTBUEM
IIPEAIOJIOKEHHMN.

CnepoBarenbHO, camMu 10 cebe J10Ka3aTelnbCTBA, CBUICTEIbCTBYIOIINE
O HAIMYMU Yy OTBETYMKAa aKTHBOB, (AKT €ro IUIATeKECIOCOOHOCTH, a TaKkKe
NEATENbHOCTh  JOJDKHUKA,  SIBJISIOIIErOCs ~ KOMMEPYECKOM  OpraHu3amuei,
HalpaBJieHHasT HAa CUCTEMAaTHYECKOEe IOJIy4YeHHE MPUObUIM, HE MOTYT CIIYXHUTb
OCHOBAHMEM JIJIs1 OTKa3a B IPUMEHEHUH MOPATOpUSI.
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[Tockonbky Bompeku TpeboBaHusiM ctaTbu 65 AIIK P® ucren He mpencraBumn
JI0OKa3aTEeIbCTB, CBUJIETENLCTBYIOIIUX O TOM, YTO OCYILECTBICHUE OTBETUUKOM CBOUX
FPXIAHCKUX MpPaB B CHOPHBIM NEPUOJ OBLJIO HAMPABICHO HCKIIOUHUTEIBHO Ha
NpUYMHEHUE €My Bpela, WIM UM JOMYIIEHO MHOE 3aBEIOMO HEI0OPOCOBECTHOE
OCYILIECTBJIICHUE TPAXKIAHCKUX TIpaB (3JI0ynoTpeOJieHHe MpPaBOM), CYIbl MEPBOi
U aneJUIIIMOHHON HWHCTAaHIMK Tpu3HaB oOmectBo «[apanT OHepro» JIUIOM,
Ha KOTOPOE pACHpPOCTPAHAETCS AEHCTBUE MOPATOpHUs, MPUILIA K IPAaBOMEPHOMY
BBIBOJIYy 00 OTCYTCTBHMM MPABOBBIX OCHOBaHUH JUIsl OTKa3a B UCKE B YACTH B3bICKAHUSA
C OTBETYMKA TMPOILIEHTOB, HAYUCICHHBIX 3a TMEpUojd ACHCTBHS  MOpaTOpPHs
¢ 01.04.2022 o 09.09.2022.

[Ipu takux obctositenbcTBax CyneOHast KOJIJIETUsl CUUTAET, UTO Yy CyJa OKpyra
He ObUI0 mnpeaycMoTpeHHbIX cTatbeil 288 AIIK PO ocHoBaHuili njii OTMEHBI
3aKOHHBIX M OOOCHOBAaHHBIX CYyJE€OHBIX aKTOB CYJOB TEPBOM W amneuIsIMOHHON
MHCTAHIIH.

Ha ocHOBaHMM W3J0KEHHOTO, PYKOBOJACTBYSCh cTarthsiMu 167, 176,
291.11 -291.15 AIIK P®, CyneOHasi KOJJIETHSI MO SKOHOMHUYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit @enepanuu

OTpeaenuIa:

noctaHoBjeHue ApoutpaxsHoro cyaa Bonro-Bsarckoro okpyra ot 14.09.2023
no gemy No A43-6957/2021 ApOutpaxknoro cyna Hukeropoackoit o6nactu
OTMEHUTb.

OctaBuTh B cuie pemieHue ApoOutpaxHoro cyna Hukeropoackoit obnactu
ot 13.02.2023 u mocrtanoBnenue [lepBoro apOWUTpakHOTO aMEUISIIIMOHHOTO Cya
ot 22.05.2023.

Omnpenenenre BCTyNaeT B 3aKOHHYIO CHILY CO JIHS €r0 MPUHSITHS U MOKET ObITh
oOxanoBaHo B mopsnke Haazopa B BepxoBubeii Cyn Poccuiickoii ®epepanuu
B TPEXMECAYHBIN CPOK.

[IpencenarensCcTBYOIUN CyAbsS B.B. Ilonos
Cynpu E.E. bopucosa

N.JI. I'pauesa



