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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 310-5C24-13830

ONPEAEJEHUE

12 nexabpst 2024 .

. MockBa Jleno No A85-146/2023

Pe3omotrBHas wacTh onpeaeneHus oobsBieHa 28 HosoOps 2024 r.
[TomHBIN TEKCT onpeaesieHUs U3roToBjIeH 12 nexadbps 2024 r.

CyneOHasg komieruss 1O SKOHOMHYECKMM crnopaMm BepxoBHoro Cyna
Poccuiickoii ®denepanii B COCTaBe NPEACENATENbCTBYIOLIEr0 XarblmoBod P.A.,
cyaeut I'paueBoii N.JI., SIlkumoBa A.A.,

Opyu y4yacTUH B CyAeOHOM 3aceJaHuu MPEJICTaBUTENIECH TIOCyIapCTBEHHOTO
yauTapHoro mnpeanpusatus Jlonenkorr Hapomnoit PecmyOnmukm «PecmyOnukaHckwin
neHtp «Toproeiit 1oM «Yroaes lonbaccay (nanee — Ipeanpusitue) Manuaku M.B.
(moBepeHHocTh OT 28 gekabps 2023 r.), oOmecTBa ¢ OrpaHUYCHHOU
orBercTBeHHOCThIO «MCTOK» (mamee — OOmectBo) Epmokmmona E.IO.
(moBepennocth oT 30 mas 2024 r.), Tepreiunoit E.B. (moBepennocts ot 30 mas
2024r.),

paccMOTpeB B OTKPBITOM CYAEOHOM 3aceJaHUU KAaCCAlMOHHYIO K00y
[Ipennpustus Ha pemenue ApoutpaxHoro cyaa [lonenxoit Haponnoit PecriyOnmku
or 27 oxta6ps 2023 r., nocraHoBieHue J[BaguaTh MepBOro apOUTPAKHOIO
aneuanuoHHoro cyaa ot 05 mapra 2024 r. u moctaHOBICHHE APOUTPAXKHOTO Cy/a
LenTpanbHoro okpyra ot 11 urons 2024 r. mo meay Ne A85-146/2023,

ycTaHOBHJIA:

O6mecTBo obpatusiock B ApouTtpaxkusiii cya Jlonenkoit Hapoanoii Pecriyonuku
c HUCKOBBIM 3asBieHueM K llpeampusrtuio o B3bickanuu 86 350 001 py6. 85 xom.
3ai0bKkeHHOCTH, 14 344 746 py6. 20 Kom. MNpoOIEHTOB corjiacHo cTatbe 496
I'paxxnanckoro koxaekca Jlonernkort Haponnoit PecnyOnuku (manee — ['paknanckuii
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konexkc JHP), 7 476 963 py6. 96 Kom. NOpOIEHTOB 3a TOJb30BAHUE UYKUMH
JNEHE)KHBIMU CPEJICTBAMHU COTJIACHO cTaThe 395 I'paxkmaHckoro kojaekca Poccuiickoit
®denepannn (nanee — ['pakpanckuii kojaeke PD), 3 697 672 py6. 68 koIl MPOIICHTOB
3a MPOCPOUYKY MCIIOJTHEHUS JACHEKHOTO 00s3aTelIbCTBA COTJIACHO YacTh 2 CTaThu 625
['paxgaHckoro kojaekca YKpawiHbl 3a COOTBETCTBYIOIIME TNEPUOAbI (C y4eTOM
yTOUHEHUs TpeOoBaHMM B mopsiake ctaThu 49 ApOUTpPaKHOTO MPOIECCYyaTbHOTO
kojziekca Poccuiickoit @enepanuu, nainee — AIIK PO).

Cyn niepBoii MHCTaHIMM perieHueM ot 27 okTsaops 2023 r., ocTaBlIeHHBIM 0€3
W3MEHCHHUS ITOCTAHOBICHHUSIMH amneuianuoHHoro cyma ot 05 mapra 2024 1. m
OKpykHOro cyaa or 11 wutons 2024 r., ynoBiIeTBOpWI B 4YacTH HMCK, B3BICKAI C
Oo6mectBa B monb3y Ilpenmpusitus 86 350 001 py6. 85 kom. 3a70MKEHHOCTH,
7 476 963 py6. 86 KoII1. IPOIIEHTOB COIIacHO cTtathe 395 I'paxknanckoro kojaekca PO,
3 446 902 py06. 82 KoOI. MPOIEHTOB COTJIacHO cTaThe 496 ['paxkmgaHCKOTO KOJeKca
JIHP, B ocTanpHOW dYacTM HCKa OTKA3aJl; paCHpeleiaus pacxoAbl IO yIjIaTe
roCy/1apCTBEHHOMN MOIIIJTUHBI.

B kaccaumonHoil xanobe, mnomanHod B BepxoBubiii Cyn Poccuiickoit
®epnepanuu, [IpennpusaTtue, ccpliasich Ha CYHIECTBEHHOE HApPYIIEHUE CyAaMU HOPM
MaTEepPUAIIBHOIO M TPOIECCYabHOIO TMpaBa, MPOCUT OTMEHHUTh COCTOSBILUECS IO
neny cyaeOHble aKThl M HANpPaBUTh JIEJI0 Ha HOBOE PACCMOTPEHHME B CYJ IMEPBOM
WHCTaHIINN.

Omnpenenenuem ot 02 HOos0ps 2024 1. cynsu BepxoBunoro Cynma Poccuiickoii
Qdenepanuu KaccalMoHHas xanoba Ilpenmpustuss BMecTe C JeioM IepenaHa Jyis
paccMoTpeHus B cyneOHoM 3acenanuu CyaeOHOW KOJUIETHUM MO 3KOHOMHYECKUM
criopaM BepxoBHoro Cyna Poccuiickoit @enepanum.

OO0miecTBO B OT3bIBE MPOCHUT OTKa3aTh B YAOBJICTBOPEHUU KacCCAIIMOHHOM
&Kajo0bl, cuuTast 00kayeMble CyIeOHbIC aKThl 3aKOHHBIMU U 000CHOBAHHBIMH.

B cynebnom 3acemanmm mpeactaBuTenb llpennpustvs moagepiKan JOBOJIBI
xanoObl, peactaButenu OOIIecTBa BO3pakalid MMPOTUB €€ YIOBIETBOPEHUS.

3acnymaB Jqokian cyabu  BepxoBHoro Cyma Poccuiickoit  ®@enepaiuu
XatpmoBoir P.A., BeicaymaB oOBsicHeHUs TmpeacTtaButeneld ctopoH, CyaeOnas
KOJUIETUS NPHILIA K BHIBOLY O HAIMYUM IIPENyCMOTPEHHBIX YacThio 1 craten 291
AITK P® ocHoBaHMi1 AJ11 OTMEHBI 00KaTyeMbIX CyJIeOHBIX aKTOB.

Kak cnenyer u3 marepuanoB nena, 12 HosOps 2018 r. mexay OOmectBom
(komutent) u IlpennpusarremM (KOMHUCCHOHEpP) 3aKIIOYEH JOTOBOP KOMHCCHUHU Ha
peanuzaruto ToBapoB Ne 12/11/18-1xk (nanee — morosop).

B coorBercTBuu ¢ myHkTtamu 1.1, 1.2 moroBopa KOMHUCCHOHEP MPHUHSIT Ha CeOs
00s13aTEIbCTBO 110 TOPYYCHUIO KOMHUTEHTA OCYIECTBUTHh DPEATH3AINI0 KOKCOBOU
MPOJYKIMHU (/1ajiee - ToBap) OT CBOEro MMEHH, HO 32 CYET KOMUTEHTA, & KOMUTEHT —
BBIIUIATUTh KOMHCCHUOHEPY BO3HAIPAXKJEHHUE 3a OKa3aHHYIO YCIyTry B pasmepe,
YCTaHOBJICHHOM B CTIeIH(UKANNIX, OPOPMICHHBIX B BHJIE TIPHIOKEHUHN K IOTOBOPY
U SIBJISIFOLLUXCS €70 HEOTHEMIIEMOM YaCThIO.

CornacHo nyHkty 2.1 goroBopa mepenada ToBapa OCYHIECTBIISIETCS B CPOKHU U
Ha YCJIOBUSIX TIOCTaBKH, YKa3aHHBIX B CHIEHU(PUKAIIUIX.
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3a BBINOJIHEHUE MTOPYYECHHUS 110 JIOTOBOPY KOMUTEHT yIJIAYMBAET KOMUCCUOHEPY
BO3HArpaKJICHWE Ha OCHOBAaHUU OTYETa KOMHUCCHOHEpA, MPUHSATOIO KOMHUTEHTOM
(myHKT 4.1 orosopa).

B nynkre 4.4 noroBopa CTOPOHBI ONPECINUINA, YTO KOMUCCHOHED MEPEUUCISET
JICHEKHBIE CPEJICTBA, MPUUUTAIOIIUECS KOMUTEHTY, B TeUeHUE 5 OAHKOBCKHUX JHEH OT
JIaThl MOCTYIJICHUSI ICHEXKHBIX CPEJICTB OT TPEThUX JIMI] 32 PEaTU30BaHHBIN TOBap.

JloroBop BCTymaeT B CUJIy C MOMEHTA €ro MOANUCAHUsI CTOPOHAMHU U JIEUCTBYET
1o 31 nexabpst 2021 r. ¢ BO3MOXKHOCTBIO MPOJIOHTAIIMUA HA KaXJbIM MOCIETYIOIINI
KaJeHaapHbIid To (MyHKT 9.2 ToroBopa B peJakIuu JTOTOIHUTEILHOTO COTJIAICHHUs
ot 29 mapra 2019 1.).

OO6m1ecTBO, IPEAbSIBIIAS HACTOSIIHMKN MCK, YKa3alo Ha Haauuue y [IpennpusTus
3aJJ0JKEHHOCTH T10 OIIaTe€ MOCTABJICHHOTO IO I0rOBOPY TOBApa.

Cynpl, yIOBIETBOpSiA B YAacTH MCK, MCXOJWIM U3 JOKa3aHHOCTH (akTa
BO3HUKHOBEHHS Ha CTOPOHE OTBETUMKA 3aJI0JKEHHOCTH B CBSI3M HEHaJICKaluM
HCIIOJTHEHUEM 00s3aTeIhCTBA 110 MEPEUNCICHUIO JCHEKHBIX CPEJICTB.

O1neHuB co/iepKaHUe OTUYETOB KOMUCCHOHEPA, CYJIbl MPUIILIA K BHIBOJY O TOM,
YTO CTOPOHBI, YKa3blBas B OT4YeTaX MOIJICKAIIYI0 YIUIaTe KOMHUTEHTY CyMMY,
(haKTUYECKH M3MEHWIN TOPSJIOK M YCIIOBHS OILIAThI, ONpe/eeHHbIe MyHKTOM 4.4
JIOTOBOpA, C MPUHATHEM OOS3aHHOCTH MO OIUIATE CJIOMKHUBILICHUCS 3aJ0KEHHOCTHU 10
JIOTOBOPY MOCTABKH, 3aKJIFOUEHHOMY OTBETYMKOM C MTOKYIIATEIIEM.

3asBJI€HUE OTBETYMKA O MIPUMEHEHUHN UCKOBOM TABHOCTHU CYJIbl OTKJIOHHIIH.

Cyneb6Hast KOJIJIETHSI CYUTAET, YTO CY/IbI HE YUJIU CIIETYIOIIETO.

IIpaBoBas npupoga AOroBOpa, IO KOTOPOMY TOBAp MEPEAACTCA HA PEATU3ALHIO,
OTpeNeNsIeTCs CYJAOM HCXOAS W3 TOJKOBAaHUS €ro YyCJIOBHM M (aKTHISCKHUX
OTHOILIEHUIN CTOPOH, CIIOKUBIIMXCS TIPU €T0 3aKJIIOUCHUH U UCTIOJTHEHUU.

B cootBetcTBUU ¢ uacTthio 1 cratbu 4 dDenepalbHOTO KOHCTUTYLIHMOHHOTO
3akoHa oT 04 oktsa6ps 2022 r. Ne 5-®OK3, gacteto 2 crathu 86 KoHcTuTymmm
Honeuxoit Hapoanoit PecyOnuku, myHktom 2 noctaHoBienus Coeta MUHUCTPOB
HNonenkoin Hapoanoit Pecnybnmuku ot 02 wurons 2014 r. Ne 9-1, mpuHumasi BO
BHHMAaHUE J1aTy BO3HUKHOBEHUSI CIIOPHBIX MPABOOTHOIIEHUM, CY/IbI IIPU Pa3pEIICHUN
Criopa MPUMEHWIM COOTBETCTBYIOIIME HOPMBI, coJiepKamuecs B ['pakJIaHCKOM
KoJekce U XO3SIMCTBEHHOM KoJekce Ykpaunbl, ['paxmanckom koxekce JIHP u B
I'paxxnanckom konexkce POD.

CornacHo cratbe 1011 I'pakmaHckoro kojekca YKpauHbl II0 JIOTOBOPY
KOMMCCHH OIHA CTOPOHA (KOMHUCCHOHEP) 00s13yeTcsl 110 TOPYUYSHUIO JIPYTrOd CTOPOHBI
(KOMHUTEHTA) 3a IJIATy COBEPIIUThH OJIHY MJIM HECKOJIBKO CJIEJIOK OT CBOET0 UMEHHU, HO
3a CYeT KOMUTCHTa (aHAJOTUYHOE IOJIOKCHHE COICPXKUTCS B IyHKTe 1 cTathu 990
I'paxxnanckoro konekca P®, B mynkre 1 ctateu 1119 I'paxkmanckoro koaekca JIHP).

B cuny nmynkra 3 crateu 1016 I'paxkxgaHckoro koznekca YKpanHbl KOMHUCCHOHED
HE OTBEYAeT Mepe] KOMUTEHTOM 32 HEBBINOJIHEHUE TPETHUM JIMIIOM JO0T0BODA,
3aKJIIOUCHHOTO C HUM 3a CYET KOMUTEHTAa, KpOME CIydaeB, KOT/1a KOMHUCCHOHEDP ObLI
HEOCMOTPHUTEIBHBIM TPU BBHIOOPE ITOTO JIMIA WX TMOPYYWICS 3a BBITIOJHCHUE
JI0TOBOpa (JAEIbKpEaepe).

B cnyyae HapymieHus TPETbUM JIMIIOM JIOTOBOpA, 3aKIOYEHHOIO0 C HUM
KOMHCCHOHEPOM, KOMHCCHOHEp 00s3aH He3aMeIJIUTEIbHO COOOIUTh 00 H3TOM
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KOMHTEHTY, coOpaTh U 00eCeunTh HEOOXO0AMMbIC JOKa3aTelbcTBA. KOMUTEHT nmeeT
mpaBo TpeOOBaTh OT KOMHUCCHOHEpA YCTYIIKM TMpaBa TPeOOBaHHUS K 3TOMY JIUILY
(myskT 4 ctathu 1016 'pakanckoro Kojekca YKpanuHsl).

AHaJIOTUYHBIE HOPMBI cojiepkaTrcs B ctaTtbe 993 I'pakmaHckoro kojaekca P®,
cratbe 1122 I'paxxnanckoro koxaekca JIHP.

CorynacHO TpaBOBOM MO3UIMHU, M3JOKEHHOM B IMyHKTE 9 MH(OPMAIMOHHOIO
nucbMma [Ipesnanyma Briciero Apoutpaxkaoro Cyna Poccuiickoit @eneparuu ot 17
HOsiOpst 2004 1. Ne 85 «O030p MNpakTUKU pa3pelieHuss CIOpOB IO JOTOBOPY
komuccun» (nainee — Mupopmamuronnoe nucbMo Ne 85), mo cmbiciay ctaTtbu 999
['paxxnanckoro koxekca P® mpu OTCyTCTBMM cCoOTJalieHdss CTOPOH 00 HWHOM
KOMHUCCHUOHEP 00s3aH MEPEUYHUCHIATh KOMUTEHTY CYMMBI, BHIPDYUEHHBIE OT MPOJAKU
TOBapa, MPUHAIJICKAIIETO IMOCIAETHEMY, IO MEpPe HUX TMOCTYIUICHUs, a He IO
pe3yJibTaTaM UCIOJIHEHUS MOPYUYEHUS] KOMUTEHTa B TOJIHOM O00BbEME.

[Tonoxenuss crarbn 999 I'paxmanckoro koaekca P® cOOTBETCTBYIOT
coaepxxanuto cratbu 1022 I'pak1aHCKOT0 KOJIeKCa Y KpauHbI.

Takum 00pa3oM, CyIIECTBEHHBIM O0CTOATEIHLCTBOM JIJIsl YCTAHOBJICHUS] HAJTUUUS
(u1 OoTCYTCTBHS) OOSI3aHHOCTH KOMHCCHOHEpAa NepeAaTb KOMHUTEHTY JICHEKHbIC
CPEIICTBA, COCTABJISIIONIME CTOMMOCTh PEAJIM30BAHHOTO IO JOTOBOPY KOMHUCCUU
TOBapa, SBISETCA YCIOBUE TIOJYYEHHUS JCHEXKHBIX CPEJACTB OT KOHEYHOTO
MOKYIAaTEJIs.

[Tpu 3TOM 00A3aHHOCTH IO MEPEYUCICHUI0 KOMUTEHTY CYMM, MOJTYYEHHBIX OT
TPEThUX JIMI, BO3HHMKAET y KOMHCCHOHEpAa HEMOCPEICTBEHHO C MOMEHTa
MOCTYIUICHUS] YKA3aHHBIX CYMM M MOJJIEKUT UCHOJHEHUIO B Pa3yMHBII CPOK, €CIU
MHOE HE YCTAaHOBJIEHO JIOTOBOPOM KOMUCCHH.

AHaJIOTMYHBIM MMPABOBOM MOJX0J OTpakeH B ompeneneHun BepxoBHoro Cypaa
Poccwuiickoit @eaeparuu ot 27 oktsiops 2020 r. Ne 305-5C20-10019.

Bo3paxkass npoTuB yJIoBIETBOpeHUs HCKa, lIpeampusitue ccbuianoch Ha He
MOCTYIUICHUE OIUIaThl OT MOKyHaTessl ToBapa, a TakKe Ha YCIoBUs MyHKTa 4.4
JIOTOBOpa, TMpeAyCMaTpPUBAIOIIETO 0053aTEILCTBO KOMHUCCHOHEpAa OOECIEeUUTh
IIePEUYNCIICHNE IIATe)KEH HA CUYeT KOMUTEHTA B TeUCHUE 5 OAHKOBCKHUX JHEH OT JAThI
MOCTYIUICHUS J€HEXKHBIX CPEICTB OT TPETHUX JIUII 32 pEAIM30BaHHbBIN TOBAP.

Cynpl, OTKJIOHSISI TIPUBEACHHBIN JOBOJ, YKa3ajiM, 4TO OTYETAaMU KOMHCCHOHEpa
CTOPOHBI (DAKTUYECKH COTJIACOBAIM M3MEHEHUE TMOPsJKa OIJIAaThl 3a IMEepPEIaHHYIO
MPOAYKIIUIO, OIPEACIICHHOrO MyHKTOM 4.4 10TroBOpa, C MPUHITUEM KOMUCCUOHEPOM
00s13aHHOCTH TIO OIUIATE CJIOXKUBLIEHCS 3aJ0/DKEHHOCTH MO JOTOBOPY IOCTaBKH,
3aKJIIOUEHHOMY UM C MOKYyMaTeJeM.

Mexnay TeM B cuily myHKTa 1 ctatbum 654 I'pakaaHCKOTO KOAeKca YKpauHbI
M3MEHEHHE WJIM PACTOpP)KEHHE JIOTOBOpa COBEpIIAETCS B Takou ke (opme, Kak H
JIOTOBOP, KOTOPBIA M3MEHSIETCS WM PacTOPraercsi, €CiM HHOE HE YCTaHOBJICHO
JIOTOBOPOM WJIH 3aKOHOM JTMOO HE BBITEKACT U3 00BIYAEB JIETIOBOT0 000poTa (MMyHKT 1
cratbu 452 I'paxnanckoro kojekca PO, nyHkT | ctateu 563 I'paxgaHcKoOro Kojaekca
JIHP).

Bomnpeku BbIBOJaM CyAOB JIOTOBOPOM HE TMPEIyCMOTpPEHa BO3MOXKHOCTH
BHECEHUS B HETO U3MEHEHHI MyTeM MOANKUCAHUS OTYETa KOMUCCUOHEPA.
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[TynkToMm 9.1 noroBopa ycTaHOBIJIEHO, YTO JIHOObIE U3MEHEHUS U JIOTIOJIHEHUS K
HEMY JIEWCTBUTENIbHBI IIPU YCJIOBHH, €CJIM OHM COBEpUIEHBI B MHUCbMEHHOU QopMe u
MOJNKCAHBI HAJUIEKAIIE YIIOJTHOMOYEHHBIMH HA TO NPEICTABUTEISIMUA CTOPOH.

OO0 u3MEHEeHUH MOJIOKEHUN JT0roBOpa, 0OYCIIOBIEHHBIX COTJIACOBAHUEM HHOTO
MOPSIKA OIUIATHI 332 EPEAAHHBINA TOBAap, OTIIMYHOIO OT ONPEACIEHHOrO MyHKTOM 4.4
JIOTOBOpA, CTOPOHBI B YCTAaHOBJICHHOM NOPSJKE IpYr K JpYyry HEe oOpallajiuchk;
J0Ka3aTeIbCTB OOPaTHOTO B MaTepuaiax Jeja He COACPHKUTCS.

[Tpu »Tom no cmbicny ctateu 1022 ['paxknaHckoro kogekca YKpauHbl (CTAThs
999 I'paxxmanckoro koaekca PD, cratesa 1128 I'paxnanckoro koxaekca JJHP) otuer
KOMHUCCHOHEpa SIBISIETCS JOKYMEHTOM, KOTOPBIU JIUIIb (DUKCUPYET Pe3yNbTaThl €ro
NESATENBHOCTH B PAMKax HCIIOJIHEHUS JOrOBOpa KOMUCCHH. Takoil OTYET HE MOMKET
CO3/aBaTh HOBBIX 00S3aTENILCTB U U3MEHATDH YKE CYIECTBYIOLIHE.

Takum 00pa3om, BBIBOJI CY/IOB O COTJIACOBAaHWU CTOPOHAMU U3MEHEHHUS MOpsIKa
OIUIaThl 3a MEPENAaHHBbIA TOBap IyT€M IMOJAINKCAHHUS OTYETOB KOMHCCHOHEpA HE
OCHOBAH Ha IMOJIOKEHUSAX TPUMEHUMOT0 3aKOHOIATENIbCTBA U YCIOBUAX I0rOBOPA.

Boznarass OTBETCTBEHHOCTh 3a HEHUCIOJHEHHE JIEHEKHBIX O005S3aTeNbCTB
TPETHEro Jinla (MOKyIaTess) Ha KOMUCCUOHEPA, Cy/Ibl HE y4JIU, YTO JOIOBOP TaKOro
yCIIOBUS HE cOAEpPk UT. ToT (hakT, 4YTO KOMUCCHUOHEP MPEANPUHUMAI JICHCTBUS MO
B3BICKAHUIO BO3HHUKILIErO J0Jira, caM IO ce0e HEe MOXET CBUIETEIbCTBOBATH O
INPUHATUN UM TaKUX 003aTENIbCTB.

B 1o xe Bpems c yuetom nyHkTa 4 ctatbu 1016 I'paxxmaHckoro kojaekca
VYkpaunbl (myHKT 2 ctathu 993 ['pakpanckoro kojekca P®) KOMHUTEHT uMen
BO3MOKHOCTH MOTpeOOBaTh OT KOMHCCHOHEpA MepeBojia Ha cebs mpaBa TpeOOBaHUs
JAHHOW 3a/10JDKEHHOCTHU U IIEPEAAYN COOTBETCTBYIOIIMX JOKYMEHTOB.

Kpowme Toro, kak cieayer u3 MaTepuaioB Jieja U MPUBEICHHbBIX B KACCAIMOHHOM
xanobe moBojaoB, Ilpeanmpusitue mNpeanIpUHUMANIO JCHCTBUS IO B3BICKAHUIO C
MOKyHarTes 3aJ0/DKEHHOCTH 3a IIOCTaBJIEHHBIM IO JIOrOBOPY IIOCTaBKK TOBAp,
3asiBUB, B TOM 4YHCIIe TpeOOBaHHE O BKJIIOYEHUU 3aJI0JDKEHHOCTH B PEECTP
TpeOOBaHUI KPEAUTOPOB MO Jeay O OaHKPOTCTBE MOJDKHHUKA (MOKyHaTelss, AeNo
Ne A53-35354/2021).

JlanHoe oOcTosTenbcTBO B cuity ctaTh 1016 ['paxaanckoro kojekca Y KpauHsbl
1o3BoJ1s10 OOIECTBY (KOMUTEHTY) IPUHSITH UCTIOTHEHHOE TI0 IOTOBOPY MOCTABKU U
NepeBecTd Ha celdd mpaBa KpeauTopa IO YKAa3aHHOMY JIEHEKHOMY TpeOOBaHUIO,
OTHAKO HE MOIJIO CIIY>)KHThb OCHOBAaHHMEM JUIsl B3bICKAHHMS C KOMHCCHOHEpPA
3aJI0JKEHHOCTH, 00SI3aHHOCTD 10 TIOTAIEHUIO0 KOTOPOH JIEKUT HA MOKYyIaTee.

VYKa3zaHHBIM MPAaBOBOW NOAXOJ OTpaX€H B MnocTaHoBieHun lIpesnanmyma
Briciiero Apo6utpaxknoro Cynma Poccwmiickoit @enepanuu ot 17 sHBaps 2012 1.
Ne 10939/11.

Kak cnenyer u3 nynkra 3.1 noroBopa, komuccuonep (IIpeanpusitue) o0s3an, B
YaCTHOCTH, peajn3oBaTh ToBap kKomuTeHTa (OOImiecTBa) Ha YCIOBUSAX, Hauboiee
BBITOJHBIX JUII KOMHUTEHTa II0 LIEHE, HE HWKE€ HA3HAYEHHOM €My IIOCIIEIHUM;
YBEJIOMUTh KOMHUTEHTAa O HApYLWIEHUH TPETbUM JIMLIOM YCJIOBUW  CHIEJIKH,
3aKJIIOYEHHOM ¢ HUM KOMHUCCHOHEPOM B paMKax JJaHHOTO JOrOBOpa.

B nyHnkre 4.5 noroBopa CTOPOHBI COTJIACOBAM, YTO B CIIy4a€ HEUCIOJHEHHUS
WIM HEHAJIeKAaIllero HWCIOJIHEHUS OJHOM W3 CTOPOH 0053aTeNbCTB 1O JAAHHOMY
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JIOTOBOPY, TMOBJEKIINX 3a CO00N YOBITKM JIpyroil CTOPOHBI, HEAOOPOCOBECTHAs
CTOpOHA 00s513aHa BO3MECTUTH JIPYroi CTOPOHE MPUUYUHEHHBIE TAKUM HEUCIIOTTHEHUEM
JIOKYMEHTAJIbHO MOATBEPKACHHBIE YOBITKH.

[To cmeicity mynkTta 3 ctateu 1016 I'paxkganckoro kojaekca YKpaunbl (ITyHKT |
cratbu 1122 I'paxxmanckoro koaekca [IHP, mynkt 1 crtatem 993 I'paxkmanckoro
KoJiekca P®) koMUCCHOHEP OTBEYAET 32 HEUCIIOJIHEHUE TPETHUM JIMIIOM JIOTOBOpPA B
CIIyJasiX, KOTJJa KOMUCCHOHEP ObLIT HEOCMOTPUTEIBHBIM TP BEIOOPE ATOTO JIMIIA WU
MOPYYMUJICS 32 BBIIIOJIHEHHUE JI0TOBOPA.

CornacHo npaBOBOW MO3ULIMU, M3JI0KEHHOW B myHKTe 17 MHbopmanroHHOro
nucbMa Ne 85, OpeMs noka3bIBaHUS HE MPOSBICHUS KOMHCCHOHEPOM HEOOXOIMMOMN
OCMOTPHUTENILHOCTHU TIPH BBIOOPE KOHTpAreHTa BO3JaraeTcs Ha KOMUTEHTA.

B cynmax OOmiectBo mpuBOAWIO JO0BOABI O TOM, uTo llpeampusitue panee
peanu30BBIBAJIO TOBAp Ha YCIOBHUSAX NPEAOIUIaThl, a B JajJbHEWIEM Hayayo
peanu3oBbIBaTh C OTCPOUYKOM IUIAaTEKa; KOHEYHBIM MOKYIaTelb HE pacIulaTHiICH,
HECMOTpSI Ha HaJIM4YMe BCTYMHBIIETO B 3aKOHHYIO CHIIy pellieHus cyna. B or3biBe Ha
KacCallMOHHYIO kayio0y OOIecTBO CChUIAETCS TaKkKe Ha TO, YTO MPH peah3aluu
TOBapa B paMKax JIoroBopa komuccuu [Ipeanpusitre neiicTBOBagIo HET0OPOCOBECTHO,
UTHOPUPYS UHTEPECHl KOMUTEHTA, CBSI3aHHbBIE C PUCKAMU HEOIUIAThl TOBApA.

Mexay TeMm Ccylnbl HE HCCIEAOBAIM OOCTOATENbCTBA MPOSIBICHUS] WIM HE
MPOSIBJICHUSI KOMHUCCHOHEPOM HEOOXOJUMOW OCMOTPUTEIBHOCTH TIPU  BBIOOpE
KOHTpAareHTa, HaJyIekaled TMPOBEPKH OTBETYMKOM (DMHAHCOBOTO COCTOSTHUS
BBIOPAHHOTO JIUIIA - TTOKYHATENs MPU 3aKIIOUYEHUU C HUM JIOTOBOPa MOCTaBKHU.

JlanHble 0OCTOATENbCTBA SIBIISUIMCH  CYIIECTBEHHBIMU JIJIi  MPABUIBHOTO
paccMOTpeHus Jiena, 0e3 YCTaHOBJICHHS! KOTOPHIX BBIBOJIBI CYZIOB HE MOTYT CUMTATHCS
000CHOBaHHBIMH.

CynebHasi KOJUIETHS CUMTAeT, YTO CYAbl TpeX HWHCTAHIUN JOMYCTUIIU
CYILIECTBEHHbIC HApYIICHUSI HOPM MAaTEpPUaJIbHOrO M MPOLECCYaJIbHOrO IpaBa,
MOBJIMSBIINE HA KCXOH Jeia W 0e3 yCTpaHEHHsS KOTOPBIX HEBO3MOKHA 3alluTa
HapYIICHHBIX TIPaB U 3aKOHHBIX UHTEPECOB 3asABUTENS, B CBA3U C 4eM OOXKalyeMble
cyneOHble akThl Ha ocHOBaHMU 4acTh 1 ctateu 291! ATIK P® mognexar oTMeHe, a
JIEJIO - HAIIPABJICHUIO HA HOBOE PACCMOTPEHUE B CY]l IEPBOM MHCTAHIINU.

[Ipy HOBOM paccCMOTpEeHUH Jela Cyay HaJJICKUT Y4eCTb H3JI0KEHHOE,
HCCIIEIOBAaTh BCE OOCTOSITENLCTBA, MMEIONIUME 3HAYCHHUE ISl pa3pelieHus cropa,
pEIUTh BOMPOC O MPHUBICUEHHH K YYacCTHIO B JieJie TPEThero juua (MOKyIaTens),
MPaBUILHO MPUMEHUB HOPMBI MaTEPUAIBHOIO W IMPOIECCYaIbHOTO MpaBa, MPUHATH
3aKOHHOE U 000CHOBAHHOE PEILICHHUE.

PykoBoacTBysich crathamu 176, 29111 - 291%° ATIK P®, Cynebras koierus
1o 3KoHOMUYeckuM criopam BepxoBHoro Cyzaa Poccuiickoit @enepanun

OITPEAEJINIA:

pemienue ApOutpaxkHoro cyna Jloneuxodt Haponuoit PecnyOmuku ot 27
okTsiops 2023 1., mocraHoBieHue JlBaAmarhb MEpBOro  apOUTPAKHOTO
anesuisironHoro cyaa ot 05 mapra 2024 r. u moctaHoBiaeHUe ApOUTPa)KHOTO Cyaa
[enTpanpHoro okpyra ot 11 urons 2024 r. o nemy Ne A85-146/2023 oTMEHHTH.
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Heno Ne A85-146/2023 nHampaBuUTh Ha HOBOE PACCMOTPEHHE B ApOMTPasKHBIH
cyn Jonenkoit Haponnoit PecniyOnuku.

Hacrosimee onpeneneHure BCTYNAeT B 3aKOHHYIO CHJTY CO JHSI €r0 BBIHECEHUS U
MOXXET OBITh OOkamoBaHO B mopsake Haazopa B Bepxosubiit Cya Poccuiickoit
denepaliv B TPEXMECSYHBIN CPOK.

[IpencenatenbCTBYOMINM CYyAbs Xarsiniora P.A.
Cynps I'pauesa N.JI.

Cynps AxumoB A.A.



