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BEPXOBHBIU CY ]I
POCCHUHCKOHU ®EJEPAIIUN

ONPEJAEJJEHHNUE
Ne 305-0C24-15092
r. MockBa

13 nexabps 2024 r. Hemo Ne A40-122125/2021

PE30JII0TUBHAS YacTh OTpeiesieHus o0bsBiieHa 2 nekadbps 2024 r.
MIOJTHBIM TEKCT OmpeiesieHust u3rotonieH 13 nexadbps 2024 r.

Cynebnast kojuteruss TIO JKOHOMHYeCcKMM cmopam Bepxosuoro Cyna
Poccuiickon ®@enepanuu B COCTaBe:

npeacenaTensCTByomero cyasu Pasymosa U.B.,

cyaen Kankaesa /I.B. u Kopuemoxk E.C. —

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHMM KacCallMOHHYIO Kano0y
nyOonuyHoro  akuuoHepHoro ooOmectBa «bank «®uHaHcoBas Kopnopauus
OTkpbITHE» Ha TOCTaHOBJIEHHE J[[eBATOro apOUTPa)KHOTO AaNeJUIALMOHHOTO Cyna
ot 5 ampeins 2024 r. U noctaHoBIeHHE APOUTPaKHOTO cyJa MOCKOBCKOro OKpyra
oT 9 mrons 2024 r. mo nmeny Ne A40-122125/2021 ApOutpaxHOrO Ccyja ropoja
MOoOCKBBI.

B cynebHoM 3acenanuy MpUHSIIN y4acTUE MPEACTABUTEINHN:

akuuoHepHoro obmiectBa «HBecTTOproank» — Areesa M.A. (1o T0BEpeHHOCTH
ot 26 ampens 2024 r.), Kynukos A.B. (o noBeperHoctu ot 15 nexadps 2023 r.);

KOHKYPCHOTO YIPABJISIFOIIETO aKIMOHEPHBIM 00mIecTBOM «/HBECTUIIMOHHBIHA
ToproBolii Ou3zHec XonauHr» — Bachenos E.B. (mo poepennoctu ot 11 mapra
2024 r.), Kasim T.H. (o noBepennoctu ot 11 HosiOps 2024 r.);

nyOnuyHOro akiuoHepHoro obmiectBa «bank «®uHaHCOBas KopHopauus
Otkpoitue» — Kanrun J1.J1. (mo goBepennoctu ot 24 siuBaps 2023 r.), Cuzosa M.B.
(mo moBepennoctu ot 13 depans 2023 1.).

3acnymaB u o0cyauB nokian cyasu BepxosHoro Cyna Poccuiickoii denepanmu
PazymoBa 1.B., 00bacHeHus npeacTaBuTeNe MyOIuYHOr0 akKIIMOHEPHOTO 00I1ecTBa
«bank  «®uHaHcoBass  koprnopauusi ~ OTKpbITHE», MOAJEPKABIIUX  JIOBOJBI
KacCallMOHHOM >KajnoObl, a Takke OOBSCHEHUS TNPEJICTABUTENICH AaKIMOHEPHOTO
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obmectBa «HMHBecTTOprOaHk» # KOHKYPCHOTO YIPABISIONMIETO AaKIIMOHEPHBIM
o0mectBOM  «VHBECTUIIMOHHBIA TOPTOBBIM Ou3HEC XOJAMHT», MPOCUBIIMNX B
yJIOBJIETBOPCHUHN KAaCCAIMOHHOW JkalioObl oTka3aTh, CyneOHash KOJJIETHs TI0
skoHOMHueckuM cropaM Bepxosaoro Cyna Poccuiickoit @enepanuu

YCTAHOBMUJA:

aKiuoHepHoe o0mecTBO «/HBECTUIIMOHHBIN TOProBBIA OW3HEC XOJIMHI
(amee — XOJIIUHI) 00paTtuUioch B ApOUTpaxHbId cy ropoga MOCKBBI C UCKOM K
nyOnuYHOMY — akiMoHepHoOMy obOmiectBy «bank «®uHaHCcOBas KopHopauus
OtkpoeiTue» (manee — OaHk «OTKpeITHE») O B3bickaHuu 812 792 698 pyoneit
63 Komeek HeocHoBaTelbHOro oborameHuss u 197 328 082 py6neit 19 komeek B
BO3MEIIECHUE YOBITKOB.

Pemienniem ApOutpaxkHoro cynaa ropoaa MockBel ot 2 HosiOps 2021 .
B YAOBJIETBOPEHUU HUCKA OTKA3aHO.

[TocranoBnennem  JleBATOro  apOUTPaKHOTO  amNeIUISIIIMOHHOTO  Ccyza
or 5 ampens 2024 r. pemieHue cyJa IMEPBOM MHCTAHIIMM OTMEHEHO, C OaHKa
«OTKpBITHE» B MOJIb3Y XOJJMWHTA B3bICKAHO HEOCHOBATENIbHOE 00OTAIIEHHE B CYyMME
297 065 748 pybOuneit 64 Komeek, B YIOBICTBOPCHHMH HUCKa B OCTaJIbHOM YacTH
OTKa3aHo.

[TocTtanoBneHnemM ApOuTpakHoro cyia MOCKOBCKOTo Okpyra OT 9 wutond
2024 r. moCTaHOBIICHHE CY/1a aNeJUIAIIMOHHON MHCTAHIIUUA OCTaBJICHO 0€3 NU3MEHEHUSI.

B kaccaumonHoil xanobe, mnomanHod B BepxoBubiii Cyn Poccuiickoii
®enepauuu, OaHk «OTKpbITUE» MNPOCUT OTMEHUTH IIOCTAHOBJICHHS  CyJa
aneJUIAIMOHHON HHCTAaHIIMM M OKPY>KHOTO CyJla B YacTH B3bICKAHUSA C HEro
JEHE)KHBIX CPEJNICTB.

B ompiBax Ha  KaccallMOHHYIO  JKaloOy  aKIMOHEpHOE  OOIIECTBO
«HBecTTOproaHK» M KOHKYPCHBIA YIPABISIOMIUNA XOJJAUHTOM MPOCIT yKa3aHHBIC
CyJleOHbIE aKThl OCTaBUTh 0€3 M3MEHEHUS KaK COOTBETCTBYIOIIME JEHCTBYIOLIEMY
3aKOHOJIaTEIBCTBY.

Onpenenenuem cyapbu  BepxoBHoro Cyna  Poccuiickoii  ®deneparuu
ot 28 okTs0pst 2024 r. KaccannoHHas kajnoba nepegana Ha paccmorpenue CyneoHoi
KOJUIETUH 110 3KOHOMUYecKuM criopam BepxoBHoro Cyna Poccuiickoit @eaepanuu.

B cooTtBercTBUUM C yacThio 2 ctathu 291.14 ApOuTpakHOTO MpOLECCYaTbHOTO
kogekca  Poccumiickon ~— @enepanuy  3aKOHHOCTBb  IIOCTAHOBIIEHUMM — CYJOB
aneJUIALIMOHHONM WHCTAaHUMU MW OKpyra IpoBepeHa CcyAeOHOM KoJulerued B
o0kanyeMol 4acTH (B 4acTW B3bICKaHUsl ¢ OaHKa «OTKPBITHE» HEOCHOBATEIHHOIO
oborarenus B cymme 297 065 748 pyOieii 64 xomneek).

N3yuuB martepuasibl Jiena, 3aciyliaB OOBSICHEHUs SBUBIIMXCA B CylneOHOE
3acelaHue MpeJICTAaBUTENEH YUaCTBYIOIIUX B JIEJI€ JIUII, Cy1eOHast KOJIJIETHsl CUUTAET,
4YTO OcCHapuBaeMble CyAeOHbIE aKThl MOJJIEKAT OTMEHE B 00KaayemMol 4acTH IO
CJIEIYIOIUM OCHOBAHUSIM.

Kak ycraHOBIIEHO Ccylamu MEPBOM M aleJUBIMMOHHOW WHCTAHUMW, B paMKax
Jiena 0 HECOCTOATENHHOCTH (OaHKPOTCTBE) XOJAMHTa HAa OCHOBAaHUU ITyHKTa 2
cratbu  61.2 ®denepampHOro 3akoHa OT 26 okTsa0ps 2002 r. Ne 127-03
«O HecocrosTensHOCTH (0aHKPOTCTBE)» MPHU3HAHBI HENCWCTBUTEIBHBIMU OMNEPALNUN
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or 30 u 31 wroma, 17 asrycra 2015 1. mo NEpPEYUCIECHUIO XOJIIUHIOM
1 100 000 000 pybmneit mybmuyHOMY akioHepHOMY obmiecTBy «Pocrocctpax bank»
(mpaBomipenmecTBeHHUKY Oanka «OtkpbeiTuey; nanee — PI'C 6ank) B cuer
UCTIOJHEHHsI 00s3aTenbcTB Mo KpeautHomy noroBopy. C PI'C 6anka B monb3y
XOJIMHIa  B3bICKAHA  yKa3aHHas cyMMa (mocTaHoBiieHHEe  TpuHaguaToro
apOUTPaXKHOTO  ameJUIIUOHHOTO cydaa ot 27 wapra 2020 1. no neny
Ne  A56-91308/2016 ApOutpaxknoro cyna ropojga Caunkrt-lIlerepOypra u
JlenuHrpaackon 06y1acTu; gajuee — nepBblii 000COOJIEHHBIN CIIOD).

Cyne6wnsriit akt ucnosinen PI'C 6ankom 21 centsadps 2020 r.

BrocneactBum OblT pacCMOTpEH HCK XOJAMHra K OaHkKy «OTKpbITHE» O
B3BICKAHUU TPOIIEHTOB, NMPEIYCMOTPEHHBIX MyHKTOM 2 ctathu 1107 ['paxknanckoro
konekca Poccuiickoit ®enepanuu (manee — 'K P®), HauuciaeHHBIX Ha CyMMYy,
NPUCYXKICHHYIO IO TIEpBOMY OOOCOOJEHHOMY CIOpY, 3a IEpuoJ C MOMEHTa
COBEPILICHUS HEACUCTBUTENBHBIX onepanuii o 20 centsops 2020 r. (ganee — BTOpoit
00ocobnennsIit criop). [lo BTopomy ob6ocobiaeHHOMY criopy ¢ O6anka «OTKpBITHE» B
MOJIb3y XOJIIMHTA B3BICKaHBI TMpOIeHTHI B cymme 40 288 251 pybns 36 komeek
(moctanoBnenne ApbutpaxHoro cyaa CeBepo-3amagHOro OKpyra oT 25 OKTsOps
2023 1. mo gemy Ne A56-91308/2016 ApOGutpaknoro cyaa ropomga CaHKT-
[lerepOypra u Jlenunrpaackoi o0aacTu).

KpoMe Toro, xoymuHr, cociaBimuch Ha ocymectBienue PI'C 6ankom
JESATEeIbHOCTU TI0 BbIJJaY€ KPEIAUTOB TPETHUM JIMIIAM U U3BJICUCHHUE B CBS3U C ITUM
J0X0/a, B TOM YHCIE, BCIEJICTBHE HCIOJb30BaHUS CPEACTB, MOJYYEHHBIX OT
XOJIIMHTa TO OCIOPEHHBIM pAaCUYETHBIM OIEpalusM, Ha OCHOBAHMM ITyHKTa |
cratbu 1107 'K P® obpatuscs B cya ¢ elie 0JJHUM UCKOM (HACTOSIIIEe JIeJI0; ajee —
TPETHI CIOpP) — O B3bICKAHWU JAHHOTO JI0XO0JIa, PACCYUTAHHOTO 3a TOT K€ MEePUO,
YTO M B JIeJie O B3bICKAaHWUU MpoIleHTOB. McTpebyemas cymma noxoja HMCUYUCICHA
XOJIIMHIOM UCXOJI U3 CPEIHEB3BEIICHHBIX CTABOK 10 KPeAUTaM, MPEI0CTaBISIEMbIM
OankaMu (U3MYECKUM JIMIIaM B PyOnsx Ha Cpok cBeime | roma (B IeEIOM TIO
Poccuiickoit ®eneparun).

Cyn nepBoil MHCTaHIIMK HE HAIlleJ] OCHOBAHUU ISl YAOBJIETBOPEHUSI TPETHETO
UCKA.

Cya anemissiMOHHON MHCTAaHUMU MPHU3HAJI TPEOOBAHHME XOJIJIUHTA MO TPEThEMY
CIOpPY YaCTUYHO OOOCHOBAHHBIM, B3bICKaB 0OPa30BaBIIYIOCA, IO MHEHHIO JKCIIEPTa,
CyMMYy J0XOJla 3a TPHU T0Ja, IPEALIEeCTBYIONIME MOJa4l JAHHOTO MCKa (C y4eToM
BpPEMEHHU, HEOOXOAUMOTO /Il COONIOACHUS MPETEH3UOHHOTO MOPsIKa), 32 BHIYETOM
CYMMBI [IPOILIEHTOB, B3bICKAHHOM 110 BTOPOMY 000CO0JIEHHOMY CIIOpY.

OKpy>KHOM CyJ1 COTJIACUJICS C CYJIOM amleJUIIIUOHHON UHCTAHIIHH.

Mexnay TeMm cygamMu amnejuIIUOHHOW WHCTAHIIMM M OKpyra HE YUYTEHO
cleyIomee.

[Ipn npu3HAaHUM HENCHCTBUTENbHBIM IJIATEXKA, COBEPIICHHOTO JOJKHUKOM B
npenaBepun OAHKPOTCTBA, CyOCHIMAPHO IO OTHOIICHUIO K MPABHIIaM O PECTUTYIINH
nojyiekKaT MNpUMEHEeHUIo TojoxkeHus TiaBel 60 I'K P® o HeocHoBaTelbHOM
o0OorameHud, B TOM YHCIE HOPMBI O BO3MEIICHUH HEMOIYYEHHBIX JOXO0J0B
(mognyHkT 1 crateu 1103 I'K P®, nynkr 29.1 nocranosnenus Ilnenyma Briciero
Apoutpaxnoro Cyna Poccuiickoit ®enepauuu ot 23 aexadbps 2010 r. Ne 63
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«O HEKOTOpBIX BOMPOCAX, CBsI3aHHBIX ¢ nmpumeHeHueM rinasbl [II.1 denepanbHOroO
3akoHa «O HECOCTOSATEILHOCTH (0aHKPOTCTBE)»).

PaccmaTpuBass HOpMaTUBHOE COOTHOIIEHUE IMOJIOKEHUN MyHKTOB 1 U 2 cTaThbu
1107 I'K P®, cyagam cienoBano UCXOOUTh U3 TOrO, YTO 00a 3TH IyHKTa O0JIaaroT
TOKJICCTBEHHON IMPaBOBOW MPHUPOAOH M MOCBSIICHBI OJHOMY U TOMY JK€ CIIOCOOY
3alUThl MpaBa — HCTPEOOBAHUIO HENMPaBOMEPHBIX 110X0A0B. OO0 3TOM
CBUJIETENBCTBYIOT KAaK Ha3BaHUE YINOMSHYTOM CTaTbU, TaK M €€ COJEp KaHHeE.
Paznuuue mexay AByMsS NYyHKTaMU HPUMEHUTENBHO K OOOTalleHUI0 B JI€Hbrax
3aKJII0YAETCs JIMIIb B HAOOpe [10Ka3aTelbCTB, KOTOPbIE HCIOJB3YET HUCTEL: MpH
pacuetre noxona co cchuikodM Ha TyHKT 2 crarbu 1107 T'K P® oH npumenser
aOCTpaKkTHBIA METOJl, OCHOBAaHHBI Ha TMPE3yMIILMH PABEHCTBA MPOICHTOB,
ycTaHoBJIEHHbIX cTaThed 395 'K PO, MUHMMaIbHOMY YPOBHIO J0XO/a Ha KaIluTa,
IpU pacuyeTe Ha OCHOBaHMU IMyHKTa | ToW e crarbm Kogekca — HCHOJIB3yeT
JOTIOJTHUTENbHBIC JOKA3aTeIbCTBA TOTO, YTO OTBETYMK MONYYWIT (JOJKEH ObLI
MOJIYYUTh) JOXO/J, IPEBBIIAIOIINNA MUHUMAJIbHBIH.

CnoxwuBiiascsi cylneOHas TMpakTUKa TMOJ MOpPeIMETOM HCKa IOHUMAET
MaTepualbHO-NIPaBOBOE TpeOOBaHME HCTLA K OTBETYMKY, IMOJ OCHOBAaHUEM —
00CTOSITENThCTBA, HA KOTOPBIX HCTEI] OCHOBBIBAET 3TO TpeOoBaHue (ab3ary BTOpOU
nyHkra 25 nocra”Hosienus Ilmenyma Bepxosnoro Cygna Poccuiickoint denepanyu
ot 23 pexkabps 2021 r. Ne 46 «O npumeHeHun ApOUTPaXKHOTO MPOLECCYATBHOIO
konekca Poccuiickonn ®denepauuu Inpud  pacCMOTPEHHMM [Je€l B CyI€ NEpBOU
WHCTaHIMWY (J1anee — noctaHoBieHue Ne 46)).

Kak pa3wsicHeHO B a03alie ueTBepToM NyHKTa 25 moctaHoBieHusi Ne 46, B
KAueCTBE M3MEHEHUs OCHOBAaHMS MCKA, KaK IPaBUJIO, HE MOTYT pacCMaTpHUBATHCS
MPE/ICTaBIIEHUE HOBBIX JOKA3aTEIbCTB U YKA3aHHUE UCTLIOM OOCTOSITENBCTB, KOTOPHIC
NOATBEPKAAKOTCS 3TUMM JI0Ka3aTelbCcTBaMU. TakK, €Cciii IpU pacCMOTPEHHH HCKa O
BO3MEIIIEHUN YOBITKOB B MaTepHalibl Jiefla JIOMOJIHUTEIBHO TPEJCTaBICHBI
JIOKYMEHTBI O HE3asIBJICHHBIX MPEXKE 3aTparax, X HEOOXOIUMO pacCMaTpPUBATh Kak
HOBBIE JIOKA3aTeJIbCTBA B IMOATBEPKICHUE TEX K€ OOCTOATENBCTB, KOTOPHIC
ONPEIENSIOT OCHOBAaHUE MCKA. DTOT MOJAXOJ MPUMEHUM U K HE3asBJICHHBIM paHEe
J0XO0/1aM MpHU pa3pelieHuH UCKOB 00 X BO3MELIECHUU.

Kpome Toro, mpaBoBasi MO3HILMS O TOKIECTBEHHOCTH MCKOB O B3bICKAHUH YaCTH
3a/I0JPKEHHOCTH 32 KOHKPETHBI MEPHOJI BPEMEHU U O TOTOJHUTEIBHOM B3bICKAHUH
JOPYrol 4acTh TOM e 3aJ0JDKEHHOCTH 3a TOT K€ OTPE30K BPEMEHHM H3JIOKEHA B
nocranoBienun Ilpesuauyma Beicmiero  ApOutpaxsnoro Cyna Poccuiickoit
deneparuu ot 24 suBapst 2012 1. Ne 11738/11, onpenenenun CyaeOHON KOJUIETHH
no DJKoHoMUuYeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®enepaiuu
ot 8 aBrycra 2022 r. Ne 307-0C22-8816.

B paccmaTtpuBaeMoMm cilydae MO HAacTOSILEMY JAENy OCTaluch 0e3 M3MEHEHUs
(0 OTHOIIEHHWIO KO BTOPOMY OOOCOOJICHHOMY CIIOpY) W OCHOBaHHE WCKa —
noJyib3oBaHue 0aHKOM «OTKPBITHE» B OJUH U TOT K€ MEPUOJ BPEMEHU JCHEKHBIMU
CpeACTBaMHM  XOJIIMHTA, T[OJYYEHHBIMU IO HEJACHUCTBUTEIbHBIM PAcCUETHBIM
omepamnusM, U TpeIMeT HCKa — TpeOoBaHME XOJAMHra O B3bICKAHWU C OaHKa
«OTKpBITUE» HEMOIYYEHHOIO0 J0X0/a, O0pa3oBaBIUErocs 3a YKa3aHHbIA MEepUoOJ
10JIb30BaHUs AeHbIaMu. CTOPOHBI JBYX Ha3BAaHHBIX CIIOPOB TAK)KE COBIIAJIAIOT.
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CornacHo nyHkTy 2 yactu 1 crareu 150 ApOuTpakHOrO MPOIECCYyaTbHOTO
kojekca Poccutickoit denepanuu apOUTPaX)HBIA Cy MPEKpaIIaeT MPOU3BOJICTBO TIO
JIeNy, €CIM YCTaHOBUT, YTO MMEETCS] BCTYMUBIINI B 3aKOHHYIO CHJIY CYJCOHBIA aKT
apOUTPAXKHOTO CyAa, NPUHATBIA MO CHOPY MEXKIY TEMH XK€ JUIAMHU, O TOM XK€
npeaMETE U MO0 TEM K€ OCHOBAHUSIM.

Ha MOMEHT mpuHSTHS CYJIOM anejUIIIMOHHOW WHCTAHIMU MOCTAHOBIICHUS IO
TPEThEMY CIOpY, pa3peliaeMoMy STUM CYJIOM MO TMpaBWJiaM CYyAONPOU3BOJACTBA B
CyJie TMEepBOM MHCTAHIMU, UMEJIOCh BCTYIUBIIECE B 3aKOHHYIO CHJIY MOCTAHOBJICHHE
OKPY>KHOTO Cy/1a, KOTOPBIM YK€ ObLI pa3pelieH Mo CYIIeCTBY BTOPOU CIIOP.

[Ipu Takux OOCTOSITENBCTBAX IMPOU3BOACTBO IO TPETHEMY CIOPY CIEI0BAJIO
IIPEKPATUTb.

JlonyiieHHbIE CyJlaMH aneUISIMUOHHON MHCTAHIIMU U OKpyra HapyLICHHUS HOPM
1paBa SBJISIIOTCS CYIIECTBEHHBIMHU, B CBSI3M C YEM IPUHSATHIE YKa3aHHBIMHU CYJIaMU
MIOCTAHOBJICHWS Ha OCHOBaHMM dYactH 1 crateu 291.11 ApOutpakHOro
npoueccyaibHOro  koaekca Poccuiickon @enepanuu  IOJJIe)KaT OTMEHE B
00’KamyeMoH 4acTu.

PykoBonctBysice crathsimu 291.11 — 291.14 ApOutpaxHOTO MPOIECCyalTbHOTO
kojekca Poccuiickoit @enepanun, CyaeOHasi KOJJIETUS MO0 SKOHOMUYECKUM CIIOpam
Bepxosuoro Cyna Poccuiickoit deaepanun

OINMPEAEJINJA:

MocTaHoBJIieHHE J[eBATOro apOUTPa)KHOTO ameJUISIIIUOHHOTO CyJa OT 5 ampess
2024 r. u mocTtaHoOBJIEHHME APOUTPAX)KHOTO CcyJla MOCKOBCKOTO OKpyra OT 9 uros
2024 r. mo geny Ne A40-122125/2021 oTMEHUTH B YacTH B3BICKAHUS JEHEKHBIX
CPEACTB.

B oTMeHHO#1 YacTh NpOU3BOACTBO IO JENly IPEKPATUTb.

Hacrosiiee onpeneneHue BCTyNnaeT B 3aKOHHYIO CHITy CO JHSI €ro MPUHATUS U
MOXXET ObITh OOKasoBaHO B mopsiake Hana3opa B Bepxosubiit Cya Poccuiickoii
denepaiiv B TPEXMECSYHBIN CPOK.

[IpencenarenbCTBYIOINM CYIbsS N.B. PazymoB
CyIbs J1.B. Kankaes
CyIbs E.C. KopHentok



