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BEPXOBHBIA CY ]I
POCCHUUCKOH ®EJIEPAIIUU

ONPEAEJEHMUWE
Ne 306-DC24-1144

r. MockBa Jlemo Ne A65-19059/2022
19 uronsa 2024 r.

PE30JII0TUBHAS YacTh onpeneneHus oobsapieHa 04.07.2024
IIOJIHBIA TEKCT onpeaesieHus u3roroniexn 19.07.2024

CyneOHast kojuleruss 1O JKOHOMHUYeckMM cmopam BepxoBuoro Cyna
Poccuiickon denepanuu B cocTaBe:

IpeJcenaTeNnbCTByomero cyapsu Pazymosa 1.B.,

cynei Kopuemok E.C. nu Camyiinosa C.B. —

paccMoTpena B OTKPBITOM CyneOHOM 3acelaHuu KacCAllMOHHYIO KalloOy
nyOJMYHOr0 aKIMOHEepHOro obmiecTBa «HuxHekaMckHepTeXuM» Ha MOCTAaHOBIIEHHUE
ApOutpaxnoro cyna IloBomkckoro okpyra ot 17.11.2023 mno neny
No A65-19059/2022 ApGutpaxuoro cyaa Pecy6nuku Tarapcras.

B 3acepanuu npuHAIM ydyacTue MpeaCcTaBUTENN:

myOJIUYHOTO aKIIMOHEPHOTO oOurecTBa «HmwxHexkaMcKHeTEXUM —
lNamucynranosa JILU. (nmo pgoepennoctu ot 03.07.2024), Ilmutko IT.A. (mmo
nosepeHHoctu ot 03.07.2024);

nyonuyHOro akiuonepHoro obmiectBa «CoOepbank Poccum» — Cadonos [I.H.
(o noepennoctu ot 28.09.2021), Cadun T.M. (o noBepennoctu ot 16.05.2024).

3acnymaB u o0cyauB Aokian cyapu BepxoBaoro Cyna Poccutickoii @eneparmu
PazymoBa 1.B., 00bsacHeHHs TIpeACcTaBUTENEH MyOIUYHOTO aKIIHOHEPHOTO 00IIecTBa
«HmwxHexkaMCcKHEPTEXUMY, MOAIEP/KABIIUX JTIOBOJIbI KACCAIIMOHHOM KaI00bI, a TAKXKe
OOBSICHEHHSI TpPEJCTaBUTENCH MyOJUYHOTO aKIMOHEepHOro obmectBa «COepOaHK
Poccum», mpocuBIIMX B yAOBIETBOPEHUU Kajdo0bl 0TKa3aTh, CyaeOHas KOJJIETHs Mo
sKOHOMHMUYecKnM criopaM BepxoBHoro Cyna Poccuniickon @enepanun

YCTAHOBHUJIA:

B paMKax Jieja 0 HECOCTOSITENbHOCTH (0aHKPOTCTBE) OOIIECTBA C OTPAHUUYECHHOU
OTBETCTBEHHOCThIO «['eMOHT» (Hasiee — OOIIECTBO) MyOIMYHOE aAKIMOHEPHOE
obmectBo «COepbank Poccun» (manee — 6aHk) oOpaTUIIOCh B CYJ C 3asIBJICHUEM O



BKJIIOUCHHH B peecTp TpeOoBaHmii KpeautopoB obmectBa 15 803 867 pyoOueit
57 xomeek 3aJ0JKEHHOCTH 0 JI0rOBOPaM O MPEJA0CTaBICHUU OAHKOBCKUX rapaHTU
KaK 00€eCIeYeHHOM 3aJ10r0M LIEHHbIX OyMar.

OnpenenenueM ApoOutpaxnoro cyaa PecnyOnuku Tarapcran ot 07.03.2023
IPOU3BOJICTBO M0 JAHHOMY TpeOOBaHHUIO MPEKPALLIEHO.

[TocranoBnennem OJIMHHAAUATOTO apOUTPAXKHOIO aANEJUISIIUOHHOTO  CyAa
or 31.07.2023 omnpeneneHue cyaa IEpBOM HMHCTAHIMM OTMEHEHO, TpeOOBaHME
HampasiieHo B ApOuTpaxkubiil cyn Pecriyonuku Tarapcran uist pacCMOTpEHHUS.

ApOutpaxubiii cyn IloBomoskckoro okpyra moctaHoBieHuem oT 17.11.2023
MIOCTAHOBJICHUE CyJa AamneJUIIMOHHON HMHCTAaHUUM OTMEHWII, OINpEIENICHHE Ccyaa
NIEpBOM MHCTAHIIMU OCTaBUJI B CUJIE.

B kaccanuonHoii xamobe, mnomanHo B BepxoBueii Cyn Poccuiickoit
deneparuu, MyoIunyHOE aKIIMOHEPHOE 001IecTBO « HmkHekaMckHepTeXum» (anee —
KOMIIaHUs1) TPOCUT OCTAHOBJIEHUE OKPYKHOTO CyJa OTMEHUTb.

B oT13bIBE Ha KaccaMOHHYIO kano0y OaHK IPOCUT 00KaTyeMOe MOCTaHOBJICHHUE
OCTaBUTh 0€3 U3MEHEHHMSI KaK COOTBETCTBYIOLIEE ACHCTBYIOIIEMY 3aKOHOIATEIbCTRY.

Onpenenennem  cynpu  BepxoBHoro Cyma  Poccuiickonn ~ ®Depepanun
or 15.05.2024 kaccauuoHHas xanoba mnepegaHa Ha paccMmoTpenue CyneOHoi
KOJIJIETHMHU MO 3KOHOMHYeCKuM criopaMm BepxoBHoro Cyna Poccuiickoit @enepanumu.

[IpoBepuB 00OCHOBAaHHOCTH JIOBOJIOB, M3JI0KEHHBIX B KAaCCAlIMOHHOM kayooe,
OT3bIBE Ha Hee, OOBACHEHMSIX IMpeACTaBUTENe OaHKa W KOMIIAHUM, CyjaeOHas
KOJUIETUSl CUMTAET, YTO XKajnoba TMOJICKUT YIOBJIETBOPEHUIO IO CJEAYIOIIUM
OCHOBAHUSIM.

Kak ycraHOBIE€HO cCyaamMu TIEpBOM MW  alCJUBIMUOHHOW WHCTAaHIUA U
ycMaTpuBaeTcsi W3 MmarepuanioB gena, 26.02.2020 OGank (rapaHT) W OOIIECTBO
(MpUHIIUTIIAN) 3aKITIOYMIIN JIBa JOTOBOPA O MPEAOCTaBICHUM OAHKOBCKUX TapaHTH,
M0 YCIIOBUSIM KOTOPBIX TapaHT Ha OCHOBAHWU MOPYUYEHUW MPHUHITUIIATIA 00s3acs 3a
IUIaTy BbIAATh OOIECTBY C OTPaHHMYEHHOW OTBETCTBEHHOCTHIO «VIpKyTCKUU 3aBOJI
MOJIMMEPOBY (najee — 3aBOj) OAHKOBCKHE TapaHTUM B OOECIEUEHUE HCTIOIHEHHS
0043aTeNbCTB, MPUHATBIX OOIIECTBOM II0 JIOTOBOpaM TIE€HEPaNIbHOrO MOApsIa
oT 26.12.2019, 3ak1104€HHBIM UM C 3aBOJIOM.

CorynacHO Ha3BaHHBIM JIOTOBOpaM BO3HArpakJieHWE TrapaHTa 3a BbLIAuy
rapaHTuu cocTtasisieT 1,65 mpolieHTa rogoBbIX, HAUUCISAEMbIX HAa CYMMY rapaHTHH 32
NEepPHUOJ CO JHS €€ BbIJAauu JI0 OKOHYAHHUS CpPOKa NEHUCTBUS TapaHTUM JUOO 10 IHS
OCYIIECTBJICHUS IIaTeXa [0 rapaHTHUH B MOJIb3y OeHeduimapa (B 3aBUCUMOCTU OT
TOTO, KaKO€ W3 YKa3aHHBIX COOBITUH HACTYNHUT paHbllie). ITO BO3HATpaXIACHHUE
BBITIJIAYMBAETCS €KEKBAPTAIBHO.

B oOecrieuenue uWCHONHEHWS  00s3aTEILCTB IO  BBIJIATE  TapaHTy
BO3HArpakJIeHUs 00IIECTBO Mepeaaio 0aHKy B 3aJI0T IIEHHbIE OyMard.

bank B coorBeTrcTBHM C JOroBOpaMu Bblaan 3aBoay rapantuu 27.02.2020 u
01.04.2021.

Jeno o 6ankpoTcTBe 00ecTBa Bo30yxaeHo 12.08.2022.

Cya nepBoil MHCTaHUUHU, YCTAaHOBHUB, YTO CIOPHOE TpPeOOBaHUE SIBISIETCS
BO3HArpaXkJICHWEM TapaHTa, BhIIIaYMBaeMbIM 3a 4 kBaptan 2022 roja (mpomMexyToK



BPEMEHM, NPUXOJALINICS Ha Mepuoja mocie Bo30yXIeHus aena o OaHKPOTCTBE
oO1iecTBa), MOpPU3HAT €ro TEKyIIMM, HE MOJICKAIINM BKIIOYEHUIO B PEECTP
TpeOOBaHMI KPEeAUTOPOB, U HA ATOM OCHOBAHMM TPEKPATHII IMPOU3BOJCTBO IO
JAHHOMY TpeOOBaHUIO MPUMEHUTEIbHO K NyHKTY | wactm 1 cratem 150
ApOuTtpaxkHoro npoueccyanbHoro kojaekca Poccuiickoit denepanumu.

Cyn anemisiqMOHHOW WHCTAaHUMU, OTMEHSISl OIpeAelieHHe Cyaa MepBoi
WHCTAHIMU, UCXOIAWJI W3 TOTrO, YTO O0Os3aTENbCTBO OOIIECTBA MO BbIILIATE OaHKY
BO3HArpaXkJIeHUs BO3HHUKJIO M3 JOTOBOPOB O MPEAOCTABICHUN OAHKOBCKUX TapaHTU
U JeUCTBUM 1O (DaKTUUECKOU BbIJaue dTUX TapaHTUH, 3aKITIOYEHHBIX (COBEPILICHHBIX )
710 JHS MPUHATHSA K TIPOU3BOJICTBY 3asBJICHUS O MPU3HAHUK 00IIeCTBa OAHKPOTOM, B
CBSI3M C YEM COOTBETCTBYIOLIEE TPpeOOBaHUE KBATU(PUIIMPOBAI KaK PEECTPOBOE.

Cyn okpyra coriacuicsi ¢ CyJOM MEpBOW HHCTAHLIMM, OTMETHB, YTO OaHK
OKa3bIBaJI 00LIECTBY (DHMHAHCOBBIE YCIYTH JJISIIETOCS XapaKTepa.

Mexny Tem cyaaMu NEPBOM HHCTAHIIMU U OKPYra HE YUTEHO CIEAYIOIIEE.

Cornacno nyHkty 1 cratbu 5 @enepanbHoro 3akona ot 26.10.2002 Ne 127-03
«O HecocTosATeNbHOCTH (OaHKPOTCTBE)» (Hanee - 3aKOH O OAHKPOTCTBE) K YHUCITY
TEKylIIUX, [0 OOLEMy MpaBHIly, OTHOCSATCS OOs3aTENbCTBA, BO3HUKIIHE I1OCIE
IPUHATHUS 3a4BJICHUS O MPU3HAHUU JOJDKHHKA OAHKPOTOM. B 4acTHOCTH, TeKyIIUMHU
SBJIAIOTCS BO3HUKIIME IOCJE BO30YXIAEHUS MPOU3BOJACTBA IO ey O OaHKPOTCTBE
TpeOOBaHUSI KPEIUTOPOB OO OIjIaTe MOCTaBICHHBIX TOBAPOB, OKa3aHHBIX YCIYT U
BBITIOJIHEHHBIX PadoT.

ITo cmbicny crtateit 368, 373 I'paxaganckoro kojaekca Poccuiickoit denepanu
(manee — I'K P®) cornamenue o npeocTaBI€HUH HE3aBUCUMOM TapaHTUU CUUTAETCS
UCIIOJIHEHHBIM TapaHTOM B MOMEHT Bblauu rapa"tuu. lIlociie 3Toro rapar,
IPEIOCTaBUBIINN MPUYUTAIOIIEECS C HEro MO COIJIAIllEHUIO, BIpaBe TpeOOBaTh IO
Cy[lly HCIIOJIHEHHS TMPHUHIMIIAIIOM BCTPEYHOro oOs3aTenbcTBa. Takum oOpa3om,
MMEHHO B MOMEHT BbIJIayll TapaHTUU B TOJHOW Mepe (QopMHUpYyETCs BCTpeudHas
0043aHHOCTh NPHHIMNAIA YIUIATUTh TAPAHTy COIJIACOBAHHYIO pPAaHEE JECHEKHYIO
CyMMy 3a BblJauy TI'apaHTUH B OOMEH Ha COBEPIICHHOE B MHTEpEcax NpHHIMMNAIA
ucnosiHeHue (craths 328, myHKT 1 crarbu 423, ab3an nepsblil myHkTa 1 crarbu 424
'K PO).

VYcnoBus cornameHus 0 NpeIocTaBIeHu 0aHKOBCKOM TapaHTUH, Kacaroluluecs
UCYHCIICHUST €ro IUeHbl (Hampumep, HMCXOAs M3 CpOKa JCMCTBUS BbIIaBaeMOMU
rapaHTvd), O BBIIUIAT€ CyMMBbI BO3HArpakJACHHs 3a BbIJaUy TapaHTUM IO YacCTAM
(e)KeMeCsSIUHO, €XKEKBapTaIbHO W T.1.), Oa3upyrolmuecs Ha MPUHIUIE CBOOOIBI
JIOTOBOpPA, OTHOCATCA K TOPSAKY OCYIIECTBICHHS pacdyeToB 3a  Ousaro,
IPEJOCTAaBIEHHOE TapaHTOM N0 mpockOe mnpuHnunaga. OJHAKO COrJlacOBaHME
CTOpPOHaMHU TOIO MMM MHOTO IOPSJKa PacyeToB, BOIPEKU BBIBOAAM CYJOB NEPBOM
MHCTAaHIIMM M OKpyTa, HE BIHMAET HAa MOMEHT BO3HUKHOBEHHUS 00s3aTEIbCTBA
npuHIunana. J[aHHBII MOMEHT 3aBHCHT OT TOTO, KOTZa OBLIO OCYIIIECTBICHO
BCTPEYHOE MPENOCTABIECHUE KOHTPAr€HTOM IPHUHIIMIAIA — FTAPAHTOM.

B paccmarpuBaemMoM cilydae TapaHTUU BbIJaHbl OAaHKOM (TapaHTOM) 10
OPUHATUS  3asBJIE€HUS O MpU3HAHUM oOlecTBa (mpUHOMOANA) OaHKPOTOM.
CrnenoBatenbHO, TpEOOBaHUE O BHIILJIATE BO3HATPAXKACHUS 3a BblAauy 3TUX FapaHTHH



MPABUIHLHO KBATH(PHUIIMPOBAHO CYJIOM aNeJUIAIIMOHHON MHCTAHIIMK KaK TOJJIeKAIee
BKJIFOYEHUIO B PEECTP.

JlonyilieHHbIE Cy/aMUu MEPBOM MHCTAHIIMU U OKpYyra HapylIeHHss HOPM MpaBa
SIBJISIFOTCSL CYIIIECTBEHHBIMU, 0€3 HUX YCTPAaHEHUSI HEBO3MOXKHBI BOCCTAHOBJICHUE W
3alllUTa TMpPaB W 3aKOHHBIX HHTEPECOB KPEIUTOPOB OOIIECTBA, B CBSI3M C YEM
o0’kalryeMoe MOCTaHOBJICHUE CyJla OKpyTa ClielyeT OTMEHUTh Ha OCHOBaHUU 4acTH |
cratbu 291.11 ApOuTpaxHoro npoieccyaibHoro koaekca Poccutickoit denepariuuy,
MOCTAaHOBJICHUE CYJIa aleUISIIMOHHON NHCTAHIIUU — OCTABUTh B CHJIE.

PykoBoactBysick ctathamu 291.11 — 291.14 ApOutpakHOTro ImpoIeccyaibHOTO
konekca Poccuiickoit deneparuu, CyaedHast KOJUIErusi M0 3KOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit deaepanuu

OINMPEAEJINJA:

noctaHoBjeHue ApourtpaxHoro cyaa IToBomkckoro okpyra ot 17.11.2023 mo
neny Ne A65-19059/2022 ApOutpaknoro cyna PecniyOnuku TatapcTtaH OTMEHHTb.

[ToctanoBnenne OAMHHAANATOTO APOUTPAKHOTO  AINEIUIIIMOHHOTO CyJa
ot 31.07.2023 1o yka3zaHHOMY Jie]ly OCTaBUTh B CHUJIE.

Hacrosiiee onpeaenenue BCTynaeT B 3aKOHHYIO CHIIY CO JHSI €r0 MPUHSITUS U
MOXKET OBITh OOKaJloBaHO B mopsiake Ham3opa B Bepxoueiit Cya Poccuiickoit
denepanniv B TPEXMECSIYHBIA CPOK.

[IpencenaTenbCTBYOMIMMI CY b N.B. PazymoB
CyIbs E.C. Kopnentok
Cyaps C.B. CamyiinioB



