79011 2334532

BEPXOBHBIN CV /]I
POCCUHNCKOH ®EJIEPAIINA

Ne 301-0C24-12858

ONMNPEJAEJEHUE

r. MockBa Heno Ne A79-11408/2020

Pe3omoTrBHAs yacTh onpeaesieHus oobsBieHa 17 nexadbps 2024 r.
[TonHbIN TEKCT OnpeneneHus u3roTosiieH 27 nexkadps 2024 r.

CynebHas KoJuierusi 1O SKOHOMHYecKuM cropaM BepxoBnoro Cynaa
Poccuiickon denepanuuy B COCTaBe:

MPEICENATENBCTBYOIIETO CYIbH bopucosoit E.E.,

cyneu Xatpimosoii P.A., Yyuynosoii H.C.

paccMoTpenia B OTKPBITOM CyA€OHOM 3acelaHWd KacCallMOHHYIO >Kano0y
oOmecTsa ¢ OrpaHMYeHHOM OTBETCTBEHHOCThIO «InmobanCrpoir [leBemonmeHT»
Ha [TOCTAHOBJICHHE IIepBoro apOUTPaKHOTO aneusIMUOHHOTO cyaa
oT 8 Hos10ps 2023 r. 1 nmocraHoBiieHUE ApOuTpakHoro cyaa Bonro-Bsarckoro okpyra
ot 19 anpens 2024 r. no geny Ne A79-11408/2020,

0 KMCKOBOMY 3asBJICHUIO OOIIECTBA C OrPaHUYEHHOHW OTBETCTBEHHOCTHIO
«I'mo6anCrpoit [leBesnonMeHT» K OOIIECTBY ¢ OTPaHUYCHHOW OTBETCTBEHHOCTHIO
«Ctpourtensubie MHHOBaUMU-I pymm» 0 NpU3HAHUU HEIEHUCTBUTEILHBIMU JIOTOBOPOB
KYTUTH-TIPOQKH 3€MENIbHBIX y4acTKOB OT 2 ceHTs10ps 2020 T., 3aKIIFOUEHHBIX MEXKITY
00IIIECTBOM ¢ OTPAaHMYCHHOM OTBETCTBEHHOCTHIO «I'1mobanCrpoit JleBenmomMmeHT
1 O0IIIECTBOM C OTPaHUYEHHOW OTBETCTBEHHOCThIO «CTpouTenbHble HHOBaIMU-
['pynm», 0 MpUMEHEHUU TOCJIEACTBUNA WX HEACHCTBUTEIBHOCTH B BHUJE OOsI3aHMS
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OTBETYMKA BO3BPATUTh HCTILy HEJABM)XKMMOE HUMYIIECTBO, SBISIOIIEECS MPEAMETOM
CIICNIOK,

npu yyactuum B jene benkuHa Anekces IlerpoBuya, HOTapuyca ropoja
Mocksl UepkacoBoit Enensl AHaTtonbeBHBI, ynpaBieHus DenepanbHOR CIyKOBI
TrOCyJapCTBEHHOM peTHUCTpanuu, Kagactpa u Kkaprorpadum 1o UyBamickoid
PecnyOnuke B KauecTBe TPETbUX JIMI, HE 3asBISIONIMX CaMOCTOSATEIIbHBIX
TpeOOBAHMI OTHOCUTENILHO MIPEIMETA CIIOpA.

B cyne6HOM 3acenaHuy NpUHSIN y4acTUe IPEICTaBUTEIN:

00I1IecTBa ¢ OrpaHUYECHHON OTBETCTBEHHOCTHIO «I'mo6anCrpoii JleBenonMeHT
- Kapub6og T.0O., JIrotos J1.C.,

oOLIeCTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHbIO «CTpouTenbHble MHHOBanMu-
I'pynn» - Crenanos I1.H., Cymun M. /1.,

Horapuyc ropoma MockBel UepkacoBa EneHa AHaTOJIbEBHA, YNPABICHUE
denepanbHOM CiIy)Obl TOCYJAPCTBEHHOM perucrpaiuu, kajacrtpa u kaprorpaduu mno
Uysaickoil PecriyOnnke, W3BelIEHHbIE HAAJIEKAUUM 00pa3oM O BPEMEHH U MECTE
cyieOHOro pa3OuparenbCTBa, MPEACTABUTENICH AJisl yd4acThsl B Cy1eOHOM 3acelaHuu
HC HAmpaBWIM, B CBSI3M C YeM [0 PacCMOTPeHO B mopsiake crtatbu 29110
ApOUTpaXHOTO MpollecCyaabHOro Kojekca Poccuiickoit ®denepannu B OTCYTCTBHE
UX TPEICTABUTEIICH.

3acnymaB Jnokian cyabu  BepxoBHoro Cyna Poccuiickoit  ®depepanuu
Bopucosoii E.E,, BbicmymaB oObsCHEHUs ydacTByromux B jene jul, CyneOHas
KOJUIETHS 1O 3KOHOMUYECKUM cniopam BepxoBHoro Cyaa Poccutickoit denepanuun

yCcTaHOBHJIA:

00IIIECTBO C OrpaHUYEHHOH OTBETCTBEHHOCTHIO «ImobanCrpoit JleBenmonmmeHT
(manmee - obmectBo «I'mobanCrpoii JleBenonMeHnT») oOpaTuioch B ApOUTpakHBIN
cyn Yysamickoit PecrnyOnuku - UyBammu ¢ MCKOM K OOIIECTBY C OrpaHUYEHHOM
OTBETCTBEHHOCThIO «CTpoutenbHbie WMuHOBanuu-I'pynm» (ganee - 001IeCTBO
«CtpoutenbHbie  MHHOBanuu-I'pynm») O  NpU3HAHUM  HEACUCTBUTEIbHBIMU
JOTOBOPOB KYIUIM-IIPOJIaKW 3E€MEJIbHBIX YYaCTKOB, PAaCIOJ0KEHHBIX IO aJpecy:
yn. bormana Xmenbuauikoro, . Yebokcapel, Yysamickas Pecnybnuka — Yysarms,
Y IPUMEHEHUH TOCJIEICTBUM WX HEACHCTBUTENHHOCTH, YKa3biBas B OOOCHOBaHUE
MCKa Ha TO, YTO OTYYXIECHHE MMYLIECTBA IMPOU3BEICHO C HAPYLICHUEM HWHTEPECOB
WCTIIA.

K ywacturo B Jene B KauyecTBE TPETbUX JIML, HE 3asBISAIOLINX
CaMOCTOATENbHBIX TPEeOOBAaHUN OTHOCUTENIBHO MpPEAMETa CIOpPa, I[PUBIICYEHBI
benkun Anekcei IlerpoBuu (manee — benkun A.Il), HoTapuyc ropona MOCKBBI
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UepkacoBa Enena AmnatonbeBHa u @DepepanbHas Ciyx0a TrocyJapCTBEHHOM
peructpanuu, kajactpa u kaprorpaduu no Uysamickoit Peciyommke.

Pemennem ApOutpakHoro cyma Yysamickorr Pecnybmuku — UyBammmu
ot 16 centsiOpst 2021 r., octaBieHHbIM 0€3 M3MEHEHUs mocraHoBieHueM [lepBoro
apOUTPaXHOTO aneusIMOHHOrO cyAa oT 27 aexadbps 2021 r., B yIOBIETBOPEHUU
MCKA OTKa3aHo.

[TocranoBneHueM ApOUTpaKHOTO cyna  Bousro-Bsrckoro OKpyra
or 13 uronst 2022 1. cocrosBIIMECS IO Jely CyJIeOHble aKThl OTMEHEHHBI,
JIEJIO HAIpaBJI€HO Ha HOBOE PaCCMOTPEHHE B CYJl IEPBOIl MHCTAHIIMH.

B xone HOBOro paccMoTpeHus Jeina penieHueM ApOUTpakHOro Cyj ropoja
Mockasl ot 30 mapta 2023 r. o aeny Noe A40-81940/2021 obuectBo «I'modanCrpoit
JleBeNOnMEHT» NPU3HAHO HECOCTOSITENbHBIM (OaHKPOTOM), B €ro OTHOIICHUU
OTKPBITO KOHKYPCHOE€ MPOM3BOJICTBO, TTOJITHOMOYHUS PYKOBOAMUTENS U WHBIX OPTraHOB
ynpasienusi obmectBa «['nmobanCrpoit [leBenonmMeHT» MpeKpalleHbl, KOHKYPCHBIM
ynpasisitoniuM yreepxkaeH KupunoB Kupumn Cepreesuu (nanee - Kupmos K.C.).

[Ipu HOBOM paccMOTpeHHHU Jiena perieHueM ApoutpaxHoro cyna YyBamickoin
Pecny6nuku - UyBamuu ot 28 uroHs 2023 T. HCK yAOBIETBOPEH.

[ToctanoBnennem  IlepBoro  apOUTpakHOrO  ameJUIIMMOHHOTO  CyJa
oT 8 HOs10ps1 2023 1. pemieHWe  Cyaa  MEepBOM  HMHCTAHIMM  OTMEHEHO,
B YJOBJIETBOPEHUU UCKa OTKA3aHO.

ApOuTpakHBIM cyn Bouro-Bsarckoro OKpyTa [IOCTAaHOBJIEHHUEM
oT 19 anpens 2024 1. ocTaBWJI MOCTAaHOBJICHUE CyJa aneJUISIIMOHHOW WHCTAHIUU
oT 8 HosOpst 2023 1. 6€3 N3MEHEHUS.

B xanobGe, mnomannoii B BepxoBHwii Cyn Poccuiickoit ®Depeparium,
koHKypcHbI ynpasisitomuii OO0 «I'mobanCrpoit Jlesenonment» Kupunnos K.C.
IPOCUT OTMEHHUTh IIOCTAHOBJCHUS  apOUTPaXKHBIX CYJOB  aNCIUISIIMOHHOMN
Y KaCCallMOHHOM HWHCTAHLMM, CChUIASICh HA JOIYLICHHBIE CYJIaMU CYLIECTBEHHBIC
HapyUIEHHUSI HOPM MATEPUATIBHOTO U MTPOLECCYAIBHOTO MPABA.

Onpenenenuem cyapu  BepxoBHoro Cyna Poccuiickoit  ®denepanuu
Bopucosoii E.E. ot 25 Hos10pst 2024 r. xanoba KOHKYPCHOTO YIPAaBJISIIOIIETO BMECTE
C JIeJIOM IepefaHa AJid pacCMOTpeHHs B cyJeOHoM 3acegaHuu CyJaeOHOW KOJIJIErHH
1o skoHomuueckum cnopam BepxosHaoro Cyna Poccuiickoin denepanuu.

B ot3biBe Ha xanoly obmectBo «Ctpourensubie MuBecTnnnu-I pynm» npocut
OCTaBUTh 00XkKaTyeMble Cy/IeOHbIE aKThl 0€3 U3MEHEHUSI.

B cynebnom 3acemanmm  mpeactaBuTenb — oOmectBa  «[mobanCrpoit
JleBenonMeHT»  MOAAEpXKal  JOBOABI  JKaloObl, TMPEACTaBUTENbh  OOIIECTBA
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«Ctpoutensubie MHHOBanuu-I'pynm» Bo3pakall OTHOCHUTEIBHO YJIOBJICTBOPCHHS
JKAIO0O0BI.

N3yunB Marepuanibl Jena, MPOBEPUB B COOTBETCTBUU C TIOJIOKEHUSIMU
cratbu 291'% ApOuTpaxkHOro mpoleccyaabHOro kKojaekca Poccuiickoit denepariyn
3aKOHHOCTb 00XKallyeMbIX CyJeOHbIX akToB, CyneOHast KOIerusi 1o SKOHOMHUYECKUM
cnopaMm BepxoBHoro Cyna Poccuiickoii ®enepaiiun HaXOIuT Kalo0y KOHKYPCHOIO
yopaBisitoniero  obmecta  «['mobanCrpoit  JleBemonmeHT» — mojjiexarnien
YAOBJIETBOPEHUIO,  IMOCTAHOBJICHUS  APOUTPAXKHBIX  CYJOB  amleJUILHUOHHOM
Y KacCallUOHHOM MHCTAaHIIMM — OTMEHE, a pelIeHUuEe apOUTPAKHOIO CyJlla MEepBOM
WHCTaHIIMU — OCTAaBJICHUIO B CHJIE, 10 CIEAYIOIIUM OCHOBAHUSIM.

Kak ycranoBieHo cynamMu U TOATBEPXKAACTCS MaTepuajaMu jesa, OOIIECTBO
«I'mo6anCrpoit JleBenonment» cozmano 20 aBrycra 2018 r., ero eauMHCTBEHHBIM
YYaCTHUKOM U T€HEPaTbHBIM IUPEKTOpoM 10 23 centsiopst 2020 r. sBisuicst benkun
Wsan [lerpoBuu (nanee — benkun N.I1.).

ObmectBy «I'mob6anCrpoit  [IeBenonmMeHT» Ha MpaBe COOCTBEHHOCTH
OpUHAJUIeKANN 3€MeJIbHbIE YYacTKH, paclojiokKeHHble Mo aapecy: Yysaiickas
PecniyOnuka — YyBamus, r. YeOokcapsl, yi. bornana XmenbHULIKOTO.

EauHCTBEHHBIN  y4acTHHMK W TEHEpaJbHBIA  JAUPEKTOp  OOIIecTBa
«I'mob6anCrpoit leenonmenty — benkun W.I1. 10 suBaps 2020 . BbIIan CBOEMY
opaty benkuny A.Il. noBepeHHocts oT 10 sHBaps 2020 r. cpokoM Ha TpU roja,
YIAOCTOBEPEHHYI0 HOTapuycoM I'. MockBbl UepkacoBoil Enenolt AHaATONBEBHOM.

B nepeuenr mnonHomouuid, nepenaBaembix benkuny A.Il, Bxoawuno:
npenacraBiieHne uHTepecoB odmectBa «l'modanCrpoil [IeBenonmMeHT», B TOM YHCIIE
B OpraHax, OCYILECTBIISIFOLINX rOCyAapCTBEHHYIO PETUCTPALUIO paB
Ha HEJBM)KMMOE HWMYIIECTBO M CHEJIOK C HUM, BKIKOYas MpaBoO I[10JaBaTh
Ha PETUCTPALMIO JOTOBOPHI KYIUIM-IPOJAXKHU, 3asBJICHUSA, MPABO PACHUCHIBATHCS M
coBepuiaTb  BC€  JEWUCTBUS, CBSI3aHHBIE C  BBINOJHEHHEM  IOPYYECHHIA;
IIPABO 3aKJIIOUYCHUSI U PACTOPKEHUS OT UMEHM IOPUIAMYECKOrO JIMIA HA OCHOBAHUHU
pEIIeHUs] ero YyYacTHUKA JIFOOBIX CJEJIOK, JOTOBOPOB 0€3 OrpaHHYCHUS MO0 CyMMeE
C/IETKU, UCTIOJB3YS MeUaTh O0IIEeCTBA.

Ha ocnoBanuu ykazanHoit noBepeHHOCTH 2 ceHtsiOps 2020 r. benkun A.IL
3akmouni ¢ obmectBoM «CtpoutenbHble WuHOBanmu-I'pynm» msaTh A0roBOpoOB
KYIUTU-IIPOAQKH 3€MEJIbHBIX YUaCTKOB, 001el croumoctbio 165 100 000 pyO.

BMecte ¢ J0OBEpEHHOCTHIO JUISI TOATBEPKJICHUS CBOUX TMOJHOMOYHMH
npenacrasurenst benknn A.Il. mpeacTaBun OTBETUHMKY PELNICHHE E€IUHCTBEHHOTO
yuacTHHKa oOmectBa «I'modanCrpoit JleBenonment» ot 2 centsaops 2020 r. o naye
coTJIacHsi Ha COBEPIICHUE YKa3aHHBIX C/ICIJIOK.
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3emenbHbIe yuacTku 2 ceHTs0ps 2020 1. nepeaHbl OTBETYUKY.

VYnpasnennem ®enepanbHOM  COyKObl TOCYJApCTBEHHOW PETHCTpAIlUH,
kamactpa W kaprorpabum mo Yysamickod PecnyOmmke 28 centsops 2020 .
Ha OCHOBaHMM  3asBieHus benkuHa A.Il.  mnpousBeneHa rocyaapcTBEHHas
perucTpanus nepexo/ia npaBa COOCTBEHHOCTH HAa 3€MENIbHBIE YYaCTKU OT OOIIeCTBa
«I'nobanCrpoii /leBeI0NMEHT» K OTBETUUKY.

Oo6s3atenscTBa OTBeTUHKA Tepes odmecTBoM «I[mobanCrpoit JleBenonmeHT
[0 OIUIaTe 3EeMEJIbHBIX YYaCTKOB MPEKPAIICHbl 3a4€TOM BCTPEYHBIX OJHOPOJHBIX
TpeOOBaHMIT HA OCHOBaHUHU coruameHus oT 2 ceHTs10psa 2020 r., KoTOpoe cO CTOPOHBI
obmectBa  «I'mobanCrpoii  JleBemonMenT»  moamucaHo  benkuneim AT
10 TOBEPEHHOCTH.

Bnocnencteuu 11 nekabpst 2020 roga 10BEpeHHOCTh, HA OCHOBAaHUU KOTOPO
nerictBoBan benkun A.Il., oro3Bana benkunpim W I1.

B pesynbpTare mpoBeAeHHON MO Jely CyJAeOHOM SKCHEpPTU3bl CYJIOM MEPBO
WHCTAaHI[MM YCTAHOBJIEHO, uTO noanuch ydyacTHuka (benkuna W.I1.) Ha pemenun
€AMHCTBEHHOT' O y4aCTHUKA oO1ecTBa «I'nob6anCrpoii JleBesmonMeHT»
oT 2 ceHtsiops 2020 r. 00 0700peHHH JOTOBOPOB KYIUIU-TIPOJIAXKU 3€METbHBIX
YYacCTKOB BBINIOJIHEHA HEYCTAHOBIICHHBIM JIMIOM C MOJIPaXXaHUEM MOAINUCH
benkuna U.I1.

Pazpemas cop m ynoBieTBOpsisi TpeOOBaHHMS HCTIA O MPU3HAHUU CHCIOK
HEJICUCTBUTEILHBIMM, CYJl MEPBONM HMHCTAHIIMKM PYKOBOJCTBOBAJICS ITOJOXKEHUSIMU
crareii 67!, 166-168, 173!, 174, 183, 185 u 185! I'paxkganckoro koaekca Poccuiickoit
®enepanun (nanee — I['paxnanckuii kogekc, 'K P®) u ucxoaun u3 Toro, 4ro
JIOTOBOPBI  KYIUIU-MIPOJIAKM 3€MENIbHBIX YYAaCTKOB 3aKIIOYEHBI C MPEBBILICHUEM
MOJITHOMOYUH TipeacTaBuTes odmiecta «I'nmobanCrpoit JleBenonmMeHT», a OTBETUHK,
MPOSIBUB JIOJDKHYIO CTEMEHb 3a00TJIUBOCTH W OCMOTPUTEIBHOCTH, JOJKEH OBLI
yOenuThCA B OTCYTCTBHH JelcTBUTEIbHOTO pemeHus benkuna U.I1. 06 omobpenun
CHICJIOK.

[TomMuMO 3TOrO, CyJOM OTMEUEHO, YTO OCHAPUBAEMBIC CICITKUA COBEPIICHBI
B yliepO uHTEpecaMm mpejncrapisieMoro - oomectBa «I'nmobanCrpoii [IeBemonmeHT
IpY HAJIWMYUM JJI1 HETO SIBHOTO yIiep0a, 0 KOTOPOM JIOJDKHA OBITh 3HATh JApyTas
CTOpOHA CHIEJKHA, TIOCKOJIbKY 3€MENIbHBIC YYaCTKH OTYYXACHBI IO CTOMMOCTH
3HAYUTEIBHO MEHBIIIE KaTACTPOBOM.

HpI/I TaKUX OOCTOSITEILCTBAX cya HGpBOfI WMHCTAHIIWMU IIPpU3HAJI 3aKIIOYCHHBIC
CACJIIKN  KYIUIU-TIIPOAAKH HGI[CfICTBHTGJ'H)HBIMPI, IIPUMCHWJI  IOCJICACTBHA  UX
HCH@ﬁCTBHTCHBHOCTM B BUJC 00s3aHMST OTBETUHKA BO3BPAaTHUTL 3CMCJIbHBIC YUACTKH B
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COOCTBEHHOCTh HCTIIA, B BHJI€ BOCCTAHOBIICHUS 3aJI0JDKEHHOCTH HCTIA, KOTOpas
ObLy1a MpeKpaleHa CorIaleHneM O 3a4eTe.

Cyn anennsiimOHHOW WMHCTAHIIMHM, C BBIBOJAMHU KOTOPOTO COTJACHICS CYI
KAacCallMOHHON MHCTaHUMU, OTMEHSSl PEIICHHE Cy/a NMEePBOM MHCTAHLIUHA U OTKa3bIBas
B YJIOBJICTBOPEHUN HMCKOBBIX TPEOOBaHWM, OTMETHII, YTO CyJIOM IEPBON MHCTAHIINH
IIpU pa3pelieHrU Copa HEOOOCHOBAHHO HE MPUMEHEH MPUHITUIT SCTOMNENb.

Ilo MHeHMIO cyla aneuIIMMOHHOW WHCTAHLWH, IOCIEAYIOIIEe 3aKII0YCHUE
npencraButenieM  oobmectBa  «[mobanCrpoit  JleBemonmMeHT» B Tpenmenax
YCTAHOBJICHHBIX JIOBEPEHHOCTHIO NOJHOMOYMU COTJIAIECHHS O 3a4€Te BCTPEYHBIX
TpeOOBaHUI SBJISETCS OAOOPEHHEM 3AKIIOYEHHBIX CIEJIOK MO CMBICTY cTarbu 183
I'paxxkmanckoro koaekca, 4YTO BIE€YET HEBO3MOXKHOCTh HCTIA  CChUIATHCS
Ha HEACHCTBUTENBHOCTD 3aKJIFOYEHHBIX JOTOBOPOB KYIUIM-NPOAAXKH 3E€MEJIbHBIX
Y4aCTKOB.

VY oTBeT4MKa K€, KaK YyKa3zaau CyAbl aleUBIIMOHHOM M KAaCCALlMOHHOMN
WHCTAaHUMH, TIpM HAIWYUM  HOTApUAIBHO  YJIOCTOBEPEHHON  JIOBEPEHHOCTH
OTCYTCTBOBAJIM OCHOBaHHUsl IoJlaraTb, YTO JEWCTBUS OT MMEHH O0IIecTBa
«I'nob6anCrpoii [leBenonmMeHT» OCYIIECTBIIAIOTCS HEYIIOJTHOMOYEHHBIM JIULIOM.

Mexay TeM cyJaMU HE YUYTEHO CJEYIOIIeE.

Ucxons wu3 mnomoxenuit crated 182, 185 I'pakmaHckoro Kojekca,
MPEJICTABUTEIILCKUE MPABOOTHOIIEHUSI COCTOAT, C OJHOM CTOPOHBI, U3 OTHOIICHUM
MEXJIy  TpEACTaBUTEIEM W MPEACTaBIIeMbIM  (BHYTPEHHHUE  OTHOIICHUSA
NPEACTABUTENIbCTBA), U OTHOIICHUI MEXIy MNPEICTABUTEIEM M TPETbUMH JIMIIAMHU
(BHEIIHHE OTHOIIEHUS MPECTABUTEIHCTBRA).

[Ipn HapylIeHHMM TPEACTABUTENIEM YKa3aHUM MNPEACTABISIEMOrO, MOJIOKECHUHN
JIOTOBOPA, 3AKJIIOUYEHHOIO MEXy IMPEICTABUTEIIEM W MPEACTABISIEMBIM, HHBIX
OTPAHWYEHHM, CIEAYIOIMMX W3 BHYTPEHHUX OTHOIIEHUW MPEICTABUTEIIbCTBA,
MPEJCTABISEMBII  BIIPABE OCHOPUTH 3AKIIOUYEHHYIO OT €ro HWMEHU CHEIKY
Ha OCHOBaHUM cTaThbu 174 I'pakmaHCKOrO KOJEKCa WM Ha OCHOBAaHMM WMHBIX
CIICLMAJIBHBIX ~OCHOBAaHWW [JIi OCHApUBAHUS, MPEIyCMOTPEHHBIX 3aKOHAMHU
00 OT/IENbHBIX BUIAX IOPUIUIECKUX JIHII.

B cooTtBercTBUM ¢ myHkTOM 2 cTaThu 174 I'pakaaHCKOro KoOJeKca CHeJIKa,
COBEpIIICHHAs TPEJCTABUTEIIEM WM JACHCTBYIOIIMM OT UMEHH HOPHINYECKOTO JIHIA
0e3 JOBEpEHHOCTH OpPraHOM IOPHUJIMYECKOTO JHuIla B ymepOd HHTepecam
IPEACTABIICMOr0 WM HHTEpecaM IOPHUJIWYSCKOro JIMIAa, MOXKET OBITh IIpHU3HaAHA
CyJIOM HEJIEUCTBUTEIBLHON MO MCKY MPEJCTABISIEMOr0 WIH MO UCKY HOPUIUYECKOrO
Jula, a B CiIy4yasx, MPeAyCMOTPEHHBIX 3aKOHOM, MO HCKY, MPEIbSIBICHHOMY B HX
WHTEpecax MHBIM JIUIIOM WJIM UHBIM OpPraHOM, €CJIM Jpyras CTOpPOHa CIENKH 3Haja
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WM J0/bKHa Oblla 3HaTh O SBHOM yiiepOe Ui MPEACTAaBISIEMOrO WM IS
IOPUANYECKOTO  JIUlla MO0  UMETHM  MECTO  OOCTOSITENhCTBA,  KOTOPHIC
CBUJICTEIHCTBOBAIM O CroBope JMOO 00 WHBIX COBMECTHBIX JICUCTBUSX
MIPEICTABUTEIIS WK OpraHa IOPUANYECKOTO JIUIA U JPYTOM CTOPOHBI CACIKH B yIIepo
MHTEepecaM MPEeCTaBIIEMOT0 WM HHTEpecaM IOPUANYECKOTO JINTIA.

CornacHO pa3bACHEHHSM, MNPUBCIACHHBIM B IYHKTE 93 MOCTaHOBJIEHHUS
[Inenyma BepxoBHoro Cyaa Poccuniickonn ®@enepaunu ot 23 mrona 2015 1. Ne 25
«O MpUMEHEHNM CyJaMHd HEKOTOpPBIX TOJOXKEHUW pazgena [ wyactu mnepBou
I'paxxmanckoro koxekca Poccuiickont denepanumy», TaHHOWM HOPMOUM MPELYCMOTPEHBI
JIBA OCHOBAHUSI HEJCUCTBUTEIBHOCTU CHIEIKH, COBEPIICHHOW MPEACTABUTEIEM WIIU
JNEHUCTBYIOIIIUM OT UMEHHM FOPUAMYECKOr0o JiMia 0e3 JOBEPEHHOCTH OpraHoOM
FOPUIAYECKOTO JIUIIA.

ITo mepBOMy OCHOBaHHIO CJIeJIKa MOYKET OBITh NMPU3HAHA HEICHCTBUTEILHOM,
KOTJla BHE 3aBUCUMOCTH OT HaJUYIHUs OOCTOSTEILCTB, CBUACTEIBCTBYIOIINX O CTOBOPE
7100 00 MHBIX COBMECTHBIX JCUCTBUSX MPEICTABUTEINS M JAPYTOHM CTOPOHBI CHCIKH,
MPEJICTABUTEIIEM COBEPUICHA CJIENIKa, NPUYUHUBIIASA IPEACTABISIEMOMY SIBHBIN
yiiep0, 0 4eM Jpyrasi CTOpOHa CIIeJIKH 3HaJla WK JOJKHA ObLia 3HATh.

[To BTOpOMY OCHOBaHHIO CHAEIIKA MOXET OBITh MpHU3HAHA HEICWCTBUTEIHHOMH,
€CJIM YCTAaHOBJIEHO HAJIM4YHUE OOCTOSITENBCTB, KOTOPHIE CBUAETEILCTBOBAIN O CTOBOPE
7100 00 UHBIX COBMECTHBIX JNEUCTBUSAX MPEACTABUTENS U IPYTO CTOPOHBI CACIIKU B
yliepOd MHTEepecaM MpeACTaBISIEMOr0, KOTOPbIA MOXKET 3aKIH0YaThCsl KaK B JIFOOBIX
MaTepuajIbHbIX NOTEPSIX, TAK U B HAPYUICHUU UHBIX OXPAHSIEMBbIX 3aKOHOM HUHTEPECOB
(Hampumep, yTpare KOpIopaTUBHOTO KOHTPOJIS, YMaJICHUH JIEJIOBOM penmyTaluu).

[Ipu sTOM, OlleHMBasi HaJU4He CroBOpa MPEACTABUTENS C APYrod CTOPOHOM
CIEJIKHM, HAITPABJICHHOTO HA MPUYMHEHHUE yIiepOa MpeACcTaBIsieMOMY, CY/l HE JI0OJKEH
PENBABIATh Ype3MEpPHbIE TPeOOBaHMS K JTOKa3bIBAHHMIO (DakTa CroBopa, KOTOPHIH,
KaK TPaBUJIO, HOCUT CKPBITHI XapakTep U, COOTBETCTBEHHO, JUIIb B OTIEIbHBIX
CIIydasiX MOXET OBbITh MOJTBEPKJIEH NPSIMbIMU (MMCHMEHHBIMH) JOKa3aTEIbCTBAMU,
HaIpuMep, MPUTOBOPOM CyJa MO YyTOJIOBHOMY JEIy.

[Ipu noka3piBanuM (pakTa CroBOpa CyAOM JOJDKHA MPUHUMATHCS BO BHUMAHHE
COBOKYITHOCTb ~ KOCBEHHBIX  JIOKA3aTeJIbCTB, B TOM  4YHUCIE  YYUTBHIBATHCS
adpuIMpOBaHHOCTH MPEJACTABUTENS C IPYTrol CTOPOHOM CHENKH U (WIIH) CTOSIIHUM
3a Hell OeHepuIMapoM, BKIIIOYAsi UMEIOIIHUECS MEXIY HUMU POJACTBEHHBIC UM UHBIE
JUYHbIE,  KopropaTuBHble  cBsizu  (ompenenenus — CyneOHOM — KOJUIETHH

1o 3koHomMuyeckuMm  crnopam  BepxoBHoro Cyna  Poccuiickoii  ®Denepaunu
ot 19 nexabps 2024 r. Ne 306-2C24-6321, ot 15 aBrycra 2023 1. Ne 304-2C23-766

u ap.).
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N3 maTtepuanoB jaena claeayeT, YTO 3€MEJIbHbIE YYaCTKH OBLIM OTUYXKICHBI
oTBeTunKy 1o 1ene 165 100 000 py6., mpu 3TOM KagacTpoBasi CTOMMOCTb TaKHX
y4aCTKOB HAa MOMEHT COBEpIIEHUS OCHAapUBaeMbIX CJAEJIOK  COCTaBjsija
356 479 006 py©. 35 kor.

I[OKaBaTeHBCTBa TOTO, 4YTO OCIIOPCHHBLIC CACJIKH B I[GﬁCTBHTGHBHOCTH ObLIH
3aKJIIFOYCHBI Ha PBIHOYHBIX YCIIOBUAX /WM IMETH MECTO Pa3syMHbIC SKOHOMHUYCCKHUC
MOTHUBBI UX 3aKIIIOUYCHUSA, OTBECTYNKOM B MaTCpUaJIbl A€J1a HC ITPCACTABJICHBI.

Kak BepHO OTMEYEHO CyIOM TEepBOM WHCTAHIIMHA, CTOJb CYIIECTBEHHOE
PacXoXKICHUE MEXTYy TOTOBOPHOW IEHON M KaJaCTPOBOW CTOMMOCTBIO 3EMETbHBIX
y4yacTkoB (Oojiee 4yeM B JBa pa3a), B OTCYTCTBHE JI0KAa3aTEIbCTB OOPaTHOTO
CBUCTEIHCTBYET O HAJTMYUU SBHOTO yIiepOa sl IPeCTaBISIeMOTO.

Kpome Toro, cyneOHBIMU akTamH, MPUHITHIMU B paMKax Jiena 0 OaHKPOTCTBE
obmectBa «['nmobanCrpoit Jlesenonment» (meno Ne A40-81940/2021 ApOuTtpaskHoro
cyJia ropoga MoCKBbI) yCTaHOBJIEHO, 4TO ob1iecTBa «I 106anCrpoil [leBenonMenT» u
«Ctpoutenbubie MHHOBauuu-I'pynm»  sBiastorcss  a@pQUIMPOBAHHBIMU  JIUL[AMH.
[lepenaya maTH  3€MENBHBIX ~ YYacTKOB MO  JOrOBOPY  KYIUIM-TIPOJAXXH
oT 2 ceHtsiopst 2020 r. ¢ OTHOBPEMEHHBIM MpPEKpalieHueM 00s13aTeNbCTB MOKYNaTeNst
[0 oOIUlaTe LEeHbl JOroBOpa COTJIAIEHWEM O 3a4eTe B3aUMHBIX OJHOPOJIHBIX
TpeboBanuii ot 2 ceHtsOps 2020 r. Ne SIG/GSD-2920 — HampaBieHo
Ha IepepacipeiefiecHie HMYyIIeCTBA MEXAYy Ha3BaHHBIMH  ap(UIMPOBAHHBIMU
JULIIAMM TIOoclie Toro, kKak B oOmectBe «lnobanCrpoil [leBenonMeHT» BO3HUK
UMYILECTBEHHBIN KPU3UC.

DKOHOMHUYECKH OIpaBAaHHbIMU it oOmectBa «ImobanCrpoit JleBenonmMeHT
JaHHbIE CHEJIKHM HE SABIISJINCh, IIOCKOJIBKY BO3HUKHOBEHHE Yy o0OIIecTBa
«Ctpoutenbuble MuHOBaumu-I'pynm» mnpaB TpeOOBaHUS K HCTIy, CHEJaBIIee
BO3MOXKHBIM 3au€T BCTPEYHBIX TpeOOBaHUU, OOYCIOBIEHO 3aKJIIOUEHHEM psijia
0€3BO3ME3IHBIX CACIOK M mpuHATHEM oOmmecTBoM «I'mobanCrpoit JleBenonMeHT
Ha ce0sl B OTCYTCTBHE KaKOM-IMOO LEIecO00pa3sHOCTH OO0S3aHHOCTH [0 OIUIATE
JNEHEKHBIX CPEACTB TPEThEMY JIMILY, UTO TAKXKE YCTAHOBJIEHO B pamkax nena Ne A40-
81940/2021 ApbutpaxkHoro cyaa ropoga MOCKBBI.

[Ipu TakoM MOJIOKEHUU CIEAYET COTJIACUTHCS C BHIBOJIAMH, K KOTOPBIM MPHUIIET
CyJ TEpBOM HMHCTAHIMU MPU pPa3pelICHUU CHopa, O HAIUYHUU TPETYCMOTPEHHBIX
NyHKTOM 2 cTtatbu 174 I'paxkagaHCKOro KOJEKCa OCHOBAaHMM Uil MPU3HAHUSA
JIOTOBOPOB KYIUIU-IIPOJAXH 3€MEIbHBIX YYAaCTKOB HEJIEUCTBUTEIBHBIMU CJICJIKAMU,
MOCKOJIBKY OTUYXXJICHHE HMYIIECTBA IPOU3BEICHO BHE KOHTEKCTa HOPMAJIbHOTO
PKOHOMHYECKOTO 000pOTa, Ha 3aBEAOMO HEBBITOJHBIX JJIS MCTIIA YCIOBHUAX, a TAKKeE
MPU HAJTUYUU HE OMPOBEPTHYTHIX OTBETUMKOM MIPU3HAKOB CTOBOPA.
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Bompeku BbIBojaM apOUTpakHBIX CYAOB amNeUIAIIMOHHON M KacCallMOHHOM
WHCTAHIIMH, TpH H3JI0KEHHBIX o00cTosATenbcTBax obmectBo  «I'mobanCrpoit
JleBelONIMEHT» HE yTpaTWiIO TMpaBO CChUIATbCS HA  HEJAEHCTBUTEIBHOCTH
OCIIapUBAEMBIX CIEIOK MO OTUYXACHUIO UMYIIECTBA (IPUHIIUI SCTOIIEIb).

CornacHo nyHkTaM 3 — 4 ctateu | ['pakmaHCcKoOro KoJiekca mpy yCTaHOBJICHHH,
OCYIIECTBJIICHUHA W 3AIIUTE TPAXJAHCKUX IMPAB U MNPU HUCIOJHEHUU TPAXKITAHCKHUX
00s13aHHOCTEN YYAaCTHUKU TPAKIAHCKUX MPABOOTHOIICHUHN JOJKHBI JIEHCTBOBATH
noOpocoBecTHO. HukTO He BOpaBe U3BIEKATh MPEUMYIIECTBO U3 CBOETO
HE3aKOHHOT'0 UM HEA0OPOCOBECTHOTO MOBEACHHUS.

[To obmemy mpaBuiy, 3akperieHHOMY B myHkTe 5 cratbu 10 I'paxkpaHckoro
KOJIeKca, JOOpPOCOBECTHOCTh  YYAaCTHMKOB  TIPaXJAaHCKUX  MPABOOTHOIICHUM
Y Pa3yMHOCTb UX JE€HCTBUH MPEANOJIATal0TCs, TOKA HE I0Ka3aHO MHOE.

3asBiICHUE O H€IIGI>10TBI/IT€JIBHOCTI/I CACJIKHU HC UMCCT IIPAaBOBOI'0 3HAYCHUS, CCIIN
CChLIAIOIICCCsS Ha HGHCﬁCTBHTGHBHOCTB CACIIKH JIUIIO ﬂCﬁCTByeT HCI[O6pOCOBeCTHO,
B HaCTHOCTH CCJIM €TI0 IIOBCACHHC IIOCJIC 3aKIIOUYCHHA CACIIKH JaBaJI0O OCHOBAHUC

JIPYTUM JIMIIAaM TI0JIaraThCsl Ha JICHCTBUTEIBHOCTH CHASIKH (TMyHKT 5 crtaTtbu 166
I'K PD).

OTMeHsIsl penieHre cyJa MepBOd MHCTAHLUMUM M OTKAa3biBas B YJIOBJIETBOPEHHUU
ucka oobmectBa «['mobanCrpoii JleBenonMeHT», Cya aneuIaIMOHHON WHCTAHIIMH
COCaJCid Ha IPOTUBOPEUYMBOCTh MOBEICHUS MCTLA, KOTOpas COCTOsUIa B TOM,
YTO UCTEL B JIMIE 3aKOHHOTO MPEICTABUTENS, IOANMCAB COTJIAIEHHE O 3a4eTe
TpeOOBaHM, OAOOPWII 3aKiItOYeHHblEe paHee caenku. C TakuM MOTHMBOM OTKasa
B YJIOBJICTBOPEHUH MCKa COTJIACUJIICS apOUTPaKHBIN Cy/1 KACCAIIMOHHOW MHCTAHITUU.

Onnako apOUTPaKHBIMU CyJaMU aneJISIMOHHOW M KacCalluOHHOW MHCTAHIIUM
HE MPUHATO BO BHUMAHUE TO, YTO MPU NMPUMEHEHUHU MPHUHIIMIA ICTONNENb (MYHKT 5
ctatbu 166 'K PD) onenke noasie:kut 100pOCOBECTHOCTh 00EUX CTOPOH CIIEIKU.

Ocronnens 3aluuiaeT A00pOCOBECTHYIO CTOPOHY, MO3TOMY OH HAaXOAMUT CBOE
IpUMEHEHUE TOT'/1a, KOTJa IOBEPUE JIUIA, BI3BAHHOE MOBEJECHUEM JIPYTOM CTOPOHBI,
XOTS U IPOTUBOPEUUT (POPMaTIHLHOM MPABOBOM MIIM (PAKTUUYECKON JEHCTBUTEIHLHOCTH,
HO MOXET ObITh MPHU3HAHO  pa3yMHBIM, OINpaBIaHHBIM. Y CTAHOBJIEHHE
000CHOBAaHHOCTH BO3HMKHOBEHHUS JOBEpPHUS MPEKIE BCETO MPENOaraeT BbISICHEHHE
TOT0, 3HaJIA JIU JOBEPUBLIASICS CTOPOHA O TOM, UYTO €€ OKHJIAHHSI HE COOTBETCTBYIOT
npaBoBOW WU (haKTUYECKOU NedcTBUTENBHOCTH (onpenenenue CyneOHON KOJIeruu
no JKoHoMuueckuM crnopam BepxoBHoro Cyna Poccuiickoin ®Denepaunu
oT 8 okTs10pst 2024 1. Ne 300-2C24-6956).

B nmanHOM ciydae 3aKJIIOUYECHHUE COTJIAIICHUS O 3a4€T€ HE MOYKET PaCliCHUBATHCS
KaK IOBEJECHUE, MOJATBEPKIAAIONIEE ACHCTBUTEIBHOCTh CHACIKH MO OTYYXICHHIO
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MMYLIECTBA, IIOCKOJIBKY HAa3BaHHOE COIVIALICHUE 3aKJIFOYEHO TEM XKe IIPEACTABUTEIIEM
benkunpiM A.Il,, 4TO W ocmapuBaeMble [IOTOBOPBI KYIUIM-NPOAAXKHU, IPH ITOM
OCBEJIOMJICHHOCTh a((UINPOBAHHOTO OTBETUYMKA 00 OTCYTCTBUU y MPEACTaBUTEIS
npaBa  OTYYXKJIaTh  HEABMKUMOE HMMYILIECTBO, 0O€3 coriacus  y4acTHHUKa
HE ONPOBEPraeTCs JUIAMHU, YYACTBYIOIIUMHU B JEE.

OTuyXJIeHHME MMYIIECTBA MO CYIIECTBEHHO 3aHMKEHHOUW IIEHE M, K TOMY IXKe€,
B 10JIb3Y adPuIMpoOBaHHOTO JIMIlA, HE MOXET HE CO3/aBaTh Pa3yMHBIX COMHEHHI
B TOM, YTO MOKYyMaTeIb JeHCTBOBa 100pocoBecTHO. HanmpoTus, Takasi COBOKYIHOCTh
00CTOSITENBCTB MO3BOJISIET CAENATh BHIBOJ O TOM, YTO OTBETUMK JOJKEH ObLI 3HATH
00 OTUYXJICHUH 3€MEIbHBIX YYaCTKOB C HAPYIICHHUEM UHTEPECOB MPEACTABISIEMOTO.

B cBere wm3noxkeHHoro oOmectBo «CtpoutenbHbie  MuHOBammu-I'pymnm»
HE BIIPaBE CChUIATHCS HA MNPUHLMI ICTOINIENb, MOCKOJIbKY OHO CamMO HE HMEJO
3aKOHHBIX (TIPAaBOMEPHBIX) OXKUJAHUM JCHCTBUTEIIBHOCTH 3aKIIOUEHHBIX CJIEIOK,
BBI3BAHHBIX JICHCTBUSAMU TIpeAcTaBuTels obmectBa «I'modanCrpoii JleBemonMenT.

Kpome Toro, Marepuanmamu [ena TOATBEPXKAAETCS, YTO JOBEPEHHOCTD,
BbianHas benkunsim W.I1. cBoemy Opary benkuny A.Il., comepikaia orpaHudeHue
MOJIHOMOYUN MPEACTaBUTENS, 3aKIII0YAIOIIeecs] B HEBOZMOKHOCTH 3aKIIOUEHUS WU
pacTOpKEHHUSI CHEJIOK B OTCYTCTBHE corjlacus (0J00peHHsi) eAUHCTBEHHOTO
yuactHuka OOO «['nob6anCrpoit [leBenonMeHT.

Kak ycTaHOBIE€HO NPOBEACHHOM IPU PACCMOTPEHHMM J€lla B CyAE€ NEPBOMU
WHCTAHIIMM DKCHEPTU30M, MNpU 3akioueHun craenku benkun ALl mpencraBun
KoHTpareHTy npeacrtasiasiemoro — OOO «Crpourensuble MuaBecTHIMU-I pynm»
chanscuuumupoBanHoe cornacue benkuna W.II., noamuce koroporo Obuia
noJieaHa.

[IpuHUMas BO BHUMaHUE, YTO MOKYIATENb SBISICS adPUIMpPOBaHHBIM JTUIIOM
obmectBa «I'mobanCrpoit [leBenonMeHT», Cyabl aneuISIMOHHON U KacCallMOHHOM
WHCTAHIIMH HE MOTJH HUCXOIUTh W3 MPEATOJIONKEHNUS O JOOPOCOBECTHOM HE3HAHHUH
MOKyMaTeass OTHOCUTEJIIbHO OTCYTCTBUS Yy npeacraButens benkuna  AlIL
OTPAHMYEHHUN HA 3aKJIIOYECHHUE JOTOBOPOB KYIUIM-TIPOJAXKHU 3E€MEJBHBIX YYacTKOB,
U OpU Takux OOCTOATENbCTBAX, C Y4YETOM IMOJOXKEHUH myHKTa 1 crarbu 183
I'paxkianckoro Kojiekca, OCIOPEHHBIE CJACJIKH BO BCSKOM Cllydae HE MOIJIM OBITh
NpU3HAHBI  JCHCTBUTENIHHBIMU  (MMOPOJMUBIIUMHU  FOPUJUYECKHE  TOCIEACTBUS
JUISL MCTIIA), YTO TaKXkKe He ObLIO YUYTEHO CYJaMHU.

Takum o00pa3oMm, cyJOoM ME€pBOM HWHCTAHLUMUU TMPUHATO IO CYUIECTBY
NpaBUIbHOE peIlleHHe 00 YJIOBJIETBOPEHUU HMCKA, a BBIBOJAbI ApOUTPAKHBIX CY/I0B
aneJUIIUOHHON M KacCallMOHHOM MHCTAaHLIMK 00 yTpaTe HCTLOM IpaBa TpeOOBATh
IIPU3HAHUSA OCIIAPUBAEMBIX CHCJIOK HEICHCTBUTEIBHBIMU — CIIEJIAHbl C HAPYLIEHUEM
HOPM MaTEpHaJIbHOTO IIpaBa.
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C yderom wuznoxeHHoro, CyzneOHas KOJUIETHsl MO SKOHOMMYECKHUM CIIOpaM
Bepxosuoro Cyna Poccuiickoii denepauiiyi HaXOJIUT, YTO COCTOSIBIIMECS MO JEITy
IIOCTAHOBJIEHUs apOUTPaXKHBIX CYZOB ANEJUISILIMOHHON M KAaCCALIMOHHOM HMHCTAHLIMMA
MOJJICKAT OTMEHe Ha oOcHoBaHuM dactu | crateu 291'!  ApOutpaxuoro
IpoLEeCCYAIbHOTO  KoJekca Poccuiickoii @enepauuu, Kak IPUHATBIE IIPU
CYIIECTBEHHOM HAPYUIEHWH HOPM MaTEpHaJbHOIO IpaBa, a PEUIEHUE cyAa NEPBOM
MHCTAHILIUY — OCTAaBJICHUIO 0€3 U3MEHEHMUS.

PykoBoactBysicb  cratesimu 176,  291''  — 29115 ApOurtpaxkHoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepannn, CypaebHas  KoOJUIeTHs
1o 3KkoHOMuYeckuM criopam BepxoBHoro Cyzaa Poccutickoit @eaepanuu

ornnpcaciimiia:

noctaHoBjeHue [lepBoro apoOUTpaKHOTO aNeISIUOHHOTO cyaa oT 8 Hosiops 2023 r.
U TIOCTaHOBJIeHHE ApOuTpakHoro cyaa Bonro-Bsarckoro okpyra ot 19 anpens 2024
r. mo aemy Ne A79-11408/2020 ApOutpaxknoro cyna Yysamickoii PecmyOnuku -
UyBammu OTMEHHUTb.

Pemenue ApOutpaxknoro cyna Yysamickoii PecnyOnmuku - YyBammum
oT 28 utons 2023 r. 110 yKa3aHHOMY JIeJly OCTaBUTh B CHUJIE.

[IpencenarensCcTBYOIUN CyAbS E.E. bopucosa

Cynps P.A. XarbinoBa

Cynps H.C. UyuynoBa



