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BEPXOBHBIN CY ]I
POCCUHNCKOH ®EJIEPAIINA

Ne 307-DC24-1458

ONPEAEJEHUE

r. MockBa Heno Ne A56-63949/2022

PesomoTrBHAs yacTh onpeaenieHns o0bsiBieHa 26 ceHTsopsa 2024 r.
[TonHbIi TekeT onpeneneHus u3rorosiieH 30 ceHTsaops 2024 r.

CynebHass KoJuierusi 10 SKOHOMHYEeCKMM crnopam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTaBe

MIPEICEeNATENbCTBYIOIIETO A.A. SIxkumoBa,

cynen I'.T". TlonoBoii, P.A. XatbinoBoit

paccMoTpesia B OTKPBITOM CYJEOHOM 3aceJaHHHM KacCallMOHHYIO XKajloOy
o0mecTBa C  OrPaHWYEHHOM  OTBETCTBEHHOCThIO  «lIpom3BojcTBEHHO-
KomMmepueckas  ¢upma  «Tpoiika» Ha  MOCTaHOBJEHHE TpuHAAIATOTrO
apOUTPAXKHOTO aMeJUISIIUOHHOTO cyna oT 29 wuroHa 2023 T. ¥ NMOCTaHOBJIEHUE
Apoutpaxnoro cyna Cesepo-3amagHoro okpyra ot 20 Hos0ps 2023 r. o aeny
Ne A56-63949/2022.

B 3acenanuu npuHAIM ydyacTue MpeaCcTaBUTENN:

o0OlmecTsa € OrPaHUMYEHHOM  OTBETCTBEHHOCTbIO  «VIHTEpIU3UHI») —
Marnseimesa K.B. (noBeperHocTh 0T 16 Mas 2024 r. Ne 46/24);

oOIecTBa ¢  OrpaHUYEHHOW  OTBETCTBEHHOCTHIO  «lIpom3BoICTBEHHO-
koMmMmepueckas ¢upma «Tpoiikay — bezor J[.B. (moBepenHocTh OT 1 aBrycra
2024 1.).

3acnymaB nokinan cyabm BepxoBHoro Cyna Poccuiickoit ®epepanuu
SAxumoBa A.A., BbICIyIIaB OOBSICHEHHs TPEJCTABUTENICH Y4YacTBYIOIMIUX B JIEIE
mun, CyneOHas KoJuleThs TI0 JIKOHOMHYecKuM cmopam Bepxosnoro Cyna
Poccuniickon ®@enepanun

ycTaHOBHJIA:
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oOIIIECTBO C OrPaHMYEHHOM OTBETCTBEHHOCTHhIO «VIHTEpnu3uHr» (manee —
oOmmectBo «UHTEpAM3UHTY, UCTEI) 00paTUiioCh B ApPOUTPaKHBIA CyJ TOpoja
Cankrt-IletepOypra u JleHuHTpajackoi 00IacTH € HCKOM K OOIIECTBY C
OTPaHUYCHHOW OTBETCTBEHHOCTHIO «lIpom3BojcTBEeHHO-KOMMEpUEcKas ¢upma
«Tpotikay (manee — obmectBo «IIK® «Tpoiika») u oOlIECTBY € OrpaHUYEHHOU
oTBeTCTBEHHOCThIO «IloTok» (mamee — oOmecTBo «lloTok») O B3bICKAaHUU
COJIMIAPHO TIO JOTOBOpY Ju3uHra oT 22 ceHtsiOps 2021 r. No JIJI-66-5575/21
HeycTokHu B pazmepe 294 467,13 py6. no coctostHuto Ha 12 centsiops 2022 1.,
a Takke 1o goroBopy ot 18 aBrycra 2021 r. Ne JI/[-66-4669/21 mTpada B pazmepe
400 200,49 py6. 3a HemnpenocTaBiIeHUE TPEeAMETa JIM3UHTA K OCMOTpPY M ImTpada
B pasmepe 80 040,10 py06. 3a HempemocTaBieHue (PUHAHCOBBIX JOKYMEHTOB
(C y4eToM yTOUYHEHHUS UCKOBBIX TPeOOBAaHUMU, MPUHATHIX CYJIOM B IMOPSJIKE CTaThU
49 ApOutpaxHoro mpoleccyanbHoro kojekca Poccuiickoit deneparuu (nanee —
AIIK P®)).

Pemennem  ApOutpaknoro cyma ropoga  Caskr-lIletepOypra w
Jlenunrpanckoit obmactu ot 3 ampens 2023 T. WCK YJIOBJIETBOPEH B YacTH —
HEyCTOWKa B3bICKaHa B pazmepe 170 154,34 py6., mrpadsr B pazmepe 40 200 pyoO.
u B pasmepe 8 040 pyO., B OCTalbHOM YacTH HMCKa OTKAa3aHO, pacHpe/IesICHbI
pacxo/ipl MO yIiaTe rocyAapCTBEHHON MOIUTUHBI.

[ToctanoBnennem TpuHaAATOr0 apOUTPAKHOTO ANEUIALMOHHOIO Cyna
oT 29 mroHs 2023 r. pemieHue Cyla NEPBOM MHCTAHIIMM U3MEHEHO — HEYCTOMKa
B3bICKaHA TOJIHOCTHIO B pazmepe 294 467,13 pyO., pacnpeneneHbl pacxoibl MO
yIulaTe€ TOCYJAApCTBEHHOM MOLUIMHBI, B OCTAJbHOW YacTH pELICHHE Ccyha Mo
CYILIECTBY CIIOpa OCTaBJICHO 0€3 U3MEHEHUSI.

[TocranoBnennem  ApoOutpaxkunoro cyna Ceepo-3amagHoro  OkKpyra
ot 20 Hos0ps 2023 1. MOCTaHOBJICHHUE CY/a ANIEJUIAIIMOHHON MHCTAHIIUU OCTABIICHO
0e3 U3MEHEeHUS.

B xaccammonHoi xamoOe, momanHo B Bepxomubeiii Cyn Poccwmiickoit
®enepaunn, obmectBo «IIK® «Tpoiika», ccpuiasich Ha HapyILICHHE CyJIaMu
aleJUIIMMOHHOM M KacCalMOHHOW MHCTAaHUMW HOPM  MAaTepUAIbHOTO U
IpOLECCYalbHOTO TMpaBa, IPOCUT MEPECMOTPETh B KACCALMOHHOM MOPSAKE
Cy/icOHBIC aKThI CYJIOB aNeJUISIIMOHHON U KACCAallMOHHOW MHCTaHIUH.

Oo6mectBo «IIK® «Tpoiikay B KaccallMOHHOM XajloOe MPUBOAUT JOBOIBI O
TOM, YTO TIOCKOJBKY CTOPOHBI 3aKJIIOYUIM JIOTOBOPHI BBIKYITHOI'O JIM3UHTA,
TO 00s13aTeNIbCTBA JIM3UHTONIOTyYaTe s 110 BO3BpaTy (PMHAHCUPOBAHUS JTU3UHTOBOM
KOMITaHUY BO3HUKIIM B MOMEHT IE€peayu peAMETa JU3UHTA, TO €CTh /10 BBEACHUS
B JeiictBue wmoparopusi B 2022 roxy. DuHaHCUpPOBAHHE MPEAOCTABICHO
au3uHroBo kommnanwed B 2021 romy, TO ecTb 10 BBEACHUS B JCUCTBUE
MOpATOpHsi, TOITOMY TpeOOBaHUS, NPEIbSBICHHBIE JH3WHIOBOM KOMIIAHUEH,
BBITEKAIOIIME W3 JIOFOBOPA BBIKYIHOIO JIM3WHTA 33 MPOCPOUYKY MEPUOAUMUYECKUX
IIATeKEW 10 BO3BpaTy MPEAOCTaBIEHHOTO (UHAHCUPOBAHUS, HE SBISIFOTCS
TEKYIIUMH W TOJJIEKAT OLIEHKE KaK BO3HHMKIIME 0 BBEACHUS B JIEUCTBUE
MOpaTOpHs.

Onpenenennem cyapn  BepxoBHoro Cyma Poccuiickonn  ®@enepannu
ot 11 uronst 2024 1. xamoba obOmectBa «IIK® «Tpoiikay BmecTe C naelioM
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nepenana il paccCMOTpeHusi B cyiaeOHoMm 3acefaHuu CyneOHOW KOJUJIETUH T10
skoHOMUUeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu.

B ommiBe Ha xamoOy o060mectBo «WHTEpAM3UHT» TPOCUT OCTABUTH
o0xkamyemMble Cy/1Ie0OHbIC aKThI 0€3 N3MEHEHUS.

B cynebnom 3acemanum npexactaBurtenib odmectBa «IIK® «Tpoiikay
NOJAJEpKal  JOBOJBI  >KalloObl, MPEJACTABUTENh HCTIIA BO3paxaa MPOTUB
yJOBJIETBOPEHUS] KacCCAlMOHHOW >KalloObl, cuuTas o0KallyeMble CyaeOHbIE aKThl
3aKOHHBIMU U 00OCHOBAHHBIMH.

O6mectBo  «IloTok», W3BEHIEHHOE HAJJICKAIIUM  00pa3oM, CBOEro
MpEACTAaBUTEIIS B CYJl HE HAPABUIIO.

B cootBerctBun co crarbedt 291.10 AIIK P® HesBKa yKa3aHHOTO JHIA
HE SIBJISIETCS MIPEMATCTBUEM JIJIS1 PACCMOTPEHUS JI€]a B €r0 OTCYTCTBHE.

Cornacuo gactu 1 craten 291.11 AIIK P® ocHoBaHUSIMH 1JIS1 OTMEHBI HIIU
U3MEHEHHS CYJeOHBIX aKTOB B TIOPAJKE KAaCCAI[MOHHOTO TMPOM3BOJCTBA B
CynebHol KoJuIeruu 1o 3KoHoMHu4eckuM cropam BepxoBuoro Cyna Poccutickoit
denepaluu SBISIIOTCS CYIIECTBEHHBIE HAPYIIEHUSI HOPM MaTepUalibHOrO MpaBa U
(W) HOPM MpOLIECCYaIbHOrO MpaBa, KOTOPbIE MOBIUSIIM HA MCXOA Jena u 0e3
YCTpaHEHHUsI KOTOPBHIX HEBO3MOXXHBI BOCCTAHOBJICHHE M 3alllUTa HAPYIICHHBIX
npaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe MNpeANPUHUMATEIbCKOM W HHOU
SKOHOMMYECKON JEeATEeNbHOCTH, a TaKXe 3alluTa OXpPaHSIEMbIX 3aKOHOM
nyOJUYHBIX UTHTEPECOB.

CynebHass KoJulerusi 10 SKOHOMHYEeCKMM crnopam BepxoBHoro Cyna
Poccuniickoii ®denepauyu mnpunuia K BBIBOAY O HAJUYUU IPETyCMOTPEHHBIX
gacteto 1 ctatbu 291.11 AIIK P® ocHOBanuiéi 11 OTMEHBI O0XKaTyeMbIX
CyJ1IeOHBIX aKTOB.

Cynamu yCTaHOBJIEHBI CIIECIYIOIINE OOCTOSITENIbCTBA.

Oo6mectBo «UHTepau3unry (usuHrogatenb) U oobmectBo «IIKD «Tpoitka»
(JIM3MHrOMOJIyYaTelb) 3aKJIIOUIIIA Ba AOroBopa nu3uHra ot 18 asrycra 2021 r.
Ne JI/T-66-4669/21 u ot 22 centsops 2021 1. Ne JIJI-66-5575/21, mo ycnoBusim
KOTOPBIX JIM3UHTOMATENh O0s3aJIcs MPUOOPECTH B COOCTBEHHOCTh YKa3aHHOE
JU3UHTOINOIyYaTesieM HMMYIIECTBO  (OpeaAMeT JIM3WHra) U IPEeAoCTaBUTH
JU3UHTOIOIYYaTeNII0 ATO MMYIIECTBO 3a IUIaTy BO BPEMEHHOE BJAJCHUE W
MOJIb30BAHUE C TEPEXOJIOM K MOCIETHEMY MpaBa COOCTBEHHOCTH Ha MpeaMeT
JU3MHTAa HAa YCIOBUSX U B TMOPSAJKE, MPEAyCMOTPEHHBIX JOTOBOPOM, a
JIM3UHTOIOIYYaTeNlb 0053aJICsl YIIJIauYMBaTh JTU3UHTOJIATEII0 JIM3UHTOBBIC IJIATEKU
B COOTBETCTBUU C rpaKamMu TUIATEKEH.

CornacHO MOyHKTY 2 JOrOBOPOB NOMHUMO ITOJIOKEHHHM JAaHHBIX CHIEIOK K
OTHOUIIEHUSIM CTOPOH TPUMEHSIOTCS TakKe YCIOBUSA JI0roBopa (hHHAHCOBOM
apeH[bl, SBISIOMIMECS HEOTHEMJIEMOM 4YacTh JOroBopa Ju3uHra, Bepcus 4.0
ot 12 anpens 2021 r. (nanee — YcinoBust JIN3UHTA).

Bo wucnonHeHue [OroBOpOB JIM3WHra HKCTEl] 3aKIIOYMII  JIOTOBOPBI
Kyma-pogaxku ot 18 asrycrta 2021 r. Ne KII-66-4669/21 u ot 22 centsi6ps
2021 1. Ne KII-66-5575/21 c oOmiecTBOM € OTpaHMYEHHOW OTBETCTBEHHOCTHIO
«CJIM-YenssOmHCK.
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[TpunoOpetennsie npeameTsl Jau3uHra — camocBaasl HOWO ZZ3327S3847E
u HOWO ZZ3327S3867E — nepenaHbl JU3UHIONONYYATENI0 MO aKTaMm IpUeMa-
nepenayu umyiiecta ot 18 aBrycrta 2021 1. u ot 11 oxTs16ps 2021 r.

JImzuHrOMOMy4YaTe b B3SATHIC HA ce0s 005S3aTeNbCTBA MO JOTOBOPAM JIM3MHTA
HaJJIeKANTIM 00pa30oM HE WCIOJHUJ, JAOMYCTUB MPOCPOUYKY YIUIATHI JTU3UHTOBBIX
IJIATEKEN U HApYLICHHUE Y CIIOBUM JIM3UHTA.

Ncrenn Ha ocHoBanum niyHKTa 4.12  VYcioBud Ju3WHTa HAYUCIWI
JU3UHTOIOIYyYaTeNl0 TMeHu B pasmepe 294 467,13 py6. 1o A0roBopy
ot 22 centsiOps 2021 r. Ne JII-66-5575/21 no cocrosinuto Ha 12 centsiops 2022 r.

KpoMe Toro, B CBSI3W C HEUCIIOJTHEHHWEM JIM3UHTOIOIYYaTeIeM B3SIThIX Ha
cebs1 obs3aTtennbeTB 1o joropopy ot 18 aBrycra 2021 1. Ne JIJI-66-4669/21,
WCTeIl TaKKe HAYMCIIWI JIM3WHronory4datento mrpad B pasmepe 400 200,49 pyo.
B COOTBETCTBUU C MyHKTOM 7.6 YcnoBuii nuszunra u B pasmepe 80 040,10 pyO.
B COOTBETCTBUU C MyHKTOM 7.1 YcioBUil TU3UHrA.

B cBs3u ¢ peopranmzanueit odmiectBa «IIK® «Tpoiika» 8 centsiops 2022 .
yTeM BBIJIETICHUS U3 Hero o0miecTBa «I10TOK» Cyn MPUBJIEK €ro K y4acTHIO B JIeJie
B KQU€CTBE COOTBETUMKA.

[TockoNbKy OTBETUYMKH B TPETCH3MOHHOM IMOPSAKE HEYCTOWKY W IITpadsl
HE yIiaTwi, oOuiectBo «MHTepau3uHr» 00paTUIOCh C HACTOSIIIIUM HCKOM B
apOUTpaXHBIN CyJ.

Cyn mepBOil MHCTaHIIMM, MPU3HAB TPEOOBaHMSI MCTIA B YacCTH B3BICKAHUS
NeHU MpaBoMepHbIMU 3a mepuog ¢ 21 oxradps 2021 r. mo 31 mapra 2022 r.
(c yuetoM nmepuoaa JEWCTBHS Moparopusi, BBeaeHHOTo IlocTaHoBieHHEM
IIpaButennctBa Poccuiickoit ®eneparuu ot 28 wmapra 2022 1. Ne 497
«O BBeIeHUU MOpPATOpPHUsSi Ha BO30YXKICHHUE e O OAHKPOTCTBE IO 3asBICHUSM,
nojaBaeMbiM Kpeautopamu» (nanee — IlocranoBnenue IlpaButennctBa No 497)
¥ IPUMEHUB K Ha4yuCJICHHBIM InTpadam mosoxkeHus cratbu 333 ['paxmgaHcKoro
kojekca Poccuiickoit @enepanuu (nanee — 'K PD), cHusun pazmep noaiexkamnx
B3BICKaHUIO MTPadOB, YIOBICTBOPUB NCKOBBIC TPEOOBAHUS B YACTH.

Cyn anemisiiMOHHOW MHCTAaHIIUM U3MEHUI PEIICHUE Cyia B YaCTH B3bICKAHMS
MEHU, TOCKOJBKY MPHUIIEN K BBIBOAY O TOM, UYTO B J€JI€ OTCYTCTBYIOT MEPUOIBI €€
HAYUCJICHUS, MOANAJAIONIUe IOJ JCUCTBUE YKa3aHHOIO MOpaTOpHsi, U B3bICKAJ
JAHHBINA BUJI HEYCTOMKHU B 3asiBJIEHHOM HCTIIOM pa3Mepe, HE YCMOTPEB OCHOBAHUM
JUJIs1 PUMEHEHUS K Hel noJioxenuit cratbu 333 'K PO.

[Ipn 3TOM CynamMu aneuiaqMOHHOM M KaCCAalMOHHOW WHCTAHILIMK CIEJIaHbI
BBIBO/IbI, YTO 00s13aTeNIbCTBA, 0Opa3oBaBiuecs nmocie 1 anpens 2022 r., SBISAIOTCA
TEKyUIUMHU IUIaTexamMu (00s3aTeIbCTBAMM, BO3HUKIIMMH TIOCJI€ BBEJCHUSA
MOpPaTOpHsl) U MOCIEACTBHS MOPATOPUS HA HUX HE PACIPOCTPAHSIOTCS, IOATOMY B
JaHHOM Jiene TieHs 3a mepuon ¢ 1 ampens 2022 r. mo 1 okrsabps 2022 .
0 MPOCPOYCHHBIM TEKYIIIUM 00s13aTEIHCTBAM HAYUCIISIETCS.

Cynpl  aneuisiiiMOHHOM M KacCallMOHHOM WHCTaHIMI CBOM  BBIBOJIBI
MOTHUBHPOBAJIM TE€M, UYTO HEYCTOMKA B BHUJIC€ IMEHU HAYMCIIEHA 3a HAapyUIECHUE
OTBETYMKOM 0053aTEILCTBA IO OIUIATE IJIATEXKEU MO JIOTOBOPY JIM3UHTA, KOTOPHIE
COTJIaCHO TpauKy OIUIaT MPUXOIUIUCh HA TIEPUOJIBI MOCIEC BBEACHUSI MOPATOPHS,
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II0O3TOMY BBEJICHHBI T'OCYJAapCTBEHHBIMM OpraHaMU MOPAaTOpUI Ha HAYHCICHUE
HEYCTOEK (IIEHEW) K CIIOPHBIM [TPABOOTHOLIEHUSM ITPUMEHEHUIO HE MOJIEKUT.

CynebHast KOJJIErMsl CUMTAeT, YTO BbIIIEyKa3aHHbIE BBIBOJBI CYAOB
AMeJUIALMOHHOM M KAaCCAalMOHHOM WHCTAaHUMM CHEIaHbl IPU HEMPABUIBHOM
IPUMEHEHUU HOPM MaTE€pUAIbHOTO IPaBa B CHITY CJIETYIOLIETO.

CornacHO pa3bsCHEHUsAM, cojepkammMmcs B nyHkre 1 IloctanoBneHus
[Inenyma Bricmero Apourpaxnoro Cyna Poccuiickoit ®denepanuu ot 14 mapra
2014 r. Ne 17 «O6 otnenpHBIX BOIpOCaX, CBSI3aHHBIX C JOTOBOPOM BBIKYITHOTO
Jau3uHray (naiee — nocraHonieHue Ilnenyma Ne 17), mox 10roBopoM BBIKYITHOTO
JIM3WHTa TOHUMAETCSl JJOTOBOP JIM3UHIA, KOTOPbIM B COOTBETCTBUU CO cTaThed 19
®denepanbHOrO 3aKkoHa OT 29 okTsI0ps 1998 r. No 164-D3 «O ¢duHaHCOBOM apeHie
(u3uHre)» (masee — 3aKOH O JIM3MHIE) COJEPKUT YCIOBUE O TEpexoje Ipasa
COOCTBEHHOCTH Ha MPEIMET JIM3MHIa K JM3UHIOMOJIYdYaTeIl0 MpPU BHECEHUH UM
BCEX JIM3UHIOBBIX IUIATEXEH, BKIIOYas BBIKYIIHYIO LIEHY, €CIM €€ YyIulaTa
IPELyCMOTPEHA JOTOBOPOM.

[To cmeiciy crateir 624, 665 T'K PO, crareit 2 u 4 3akoHa O JIU3UHTE B
JOTOBOPE  BBIKYIHOIO  JIM3WHra  3aKOHHBIM  MMYILIECTBEHHBIA  MHTEpEC
JM3WHTO/IaTEeNsl 3aKII0YaeTCs B Pa3MEIICHUH JCHEXHBIX CPEACTB (ITOCPEICTBOM
npuoOpeTeHs] B COOCTBEHHOCTh YKAa3aHHOT'O JIM3UHTOIOIYYaTeIeM UMYIIECTBA U
IPEIOCTaBIEHUSI €My 3TOI0 UMYLIECTBA 3a IUJIaTy), & UHTEPEC JTU3UHIONOTyYaTeNs
— B II0JIb30BaHUU UMYILIECTBOM U MOCJIETYIOUIEM €0 BBIKYIIE.

VYrnnauuBasi JM3WHIOBBIE IUIATEXKH, JIM3UHTOIMONYyYaTellb OCYIIECTBIISIET
BO3BpAT MPEOCTABICHHOI0 eMy (DMHAHCUPOBAHUA (BO3MEIIAET 3aKyOYHYIO LIEHY
npeaMeTa JU3MHTa B COBOKYITHOCTH C PAacxoJaMHu IO €ro JOCTaBKE, PEMOHTY,
nepenaye JIM3MHTOMOJYyYaTeNl0 W T.I.) M BHOCUT IUIATy 3a IOJIb30BAaHUE
(uHaHCHUpPOBaHUEM, ONpPEIEIIEMYI0, KaK IPaBUJIO, B MPOLIEHTAaX TOJOBBIX Ha
pa3Mep ¢uHAHCHUpPOBAHUS, JIMOO PACUETHBIM IIYTEM Ha OCHOBE PA3HHULIBI MEXITY
pa3MepoM Bcex IUIATeXeW MO JTOTOBOPY JIM3MHTa M pa3MepoM (pMHaHCHPOBAHUSA
(myHKT 1 cTathu 28 3akoHa o au3uHre, myHKTHI 3.4 - 3.5 [locranoBnenus Ne 17).

Hcxonsds W3 MNPUBEIEHHBIX HOPM, apeHJHbIE U JIM3UHIOBBIE IUIATEKU
00Jaal0T CYIIECTBEHHBIM pa3JIMYUEM: B OTJIMYME OT AapPEHAHbIX IUIATEXKeEH,
BBICTYMAIOMIMX CUCTEMATUYECKUM J0X0JIOM COOCTBEHHMKA OT NEpeiayu BEIU BO
BPEMEHHOE BJAJICHUE U TOJIb30BAaHUE JAPYIMM JIMLIAM W YIUIAYMBAEMBIX B
3aBUCUMOCTH OT BPEMEHHU HAXO0KJICHUS BEIlIM Y apeHAAaTOPa, IM3UHIOBbIE TUIATEKU
YCTaHABIMBAIOTCS 1O MNPUHIMUIY OKYNMAaeMOCTH M3HAYalbHBIX  BJIOKEHUM
JU3UHrOaTeNsl (3aBUCAT OT U3JEPKEK JM3UMHTOJATeNs), a Yy4eT BpPEMEHHU
M0JIb30BaHUSI UMEET 3HAYEHHUE JIJIsi BO3BPAIICHUS BIOKEHHOTO (DMHAHCUPOBAHUS B
BHUJIC HAYUCJIEHUS NPOLIEHTOB 3a IM0Jb30BAaHUE PA3ZMEILICHHBIMH JEHEKHBIMU
cpencTBamu (MPea0CTaBICHHBIM (DMHAHCUPOBAHUEM).

WHpIMU cIOBaMH, I€HEXKHOE 0053aTEIbCTBO JU3UHIONONYYaTeNsl B JOTOBOPE
BBIKYITHOT'O JIM3MHIAa COCTOMT B BO3MEILEHNHN 3aTpaT JU3UHIOIaTENs, CBSI3aHHBIX C
npuoOpeTeHMeM U TepeJadyeid  mpeaMera  JIM3MHra  JIM3UHTOINOJIYYaTesio
(BO3BpAT BJIOXKEHHOTO  JIM3UHTOAaTeldeM  (UHAHCHpOBaHHWSA), U  BHIIJIATE
NPUYUTAIONIETOCS  JIM3UHTOJAaTeNt0 jJoxoAa (miarkl 3a (UHAHCUPOBAHUE).
COOTBETCTBEHHO, MEPUOJAMYECKHUE JTU3UHIOBbIE IJIATEKHU B JOTOBOPE BBIKYITHOTO
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JIM3UHTa OTJIMYAOTCS 10 IPABOBOM NPUPOJAE OT MEPUOJAUYECKON apEHIHOMN IIaThl
(mepuoguyecknx oO0sA3aTeNbCTB) M WX HEBO3MOXKHO pa3AeNuTh Ha IUIaTy 3a
NI0JIb30BaHUE IpeIMETOM JIM3WHTa (BO3BpalicHHE pa3MEeIEHHOT O
(¢uHaHCHpPOBaHM) U BBIIUIATY €r0 BBIKYITHOM CTOMMOCTH Ui COOTHECEHHUS C
MOMEHTOM BBEIEHUS MOPATOPHSI.

Kak ykaszan Koucrurynmonssii Cyn Poccuiickon ®enepauyu B
Onpenenenun ot 22 npexadbpst 2015 r. Ne 3021-O «O06 oTkaze B MPUHATHH K
PacCMOTPEHUIO KaJIOOBbl aKIMOHEpHOTro obOmiecTBa «OO0BEIUHEHHAS JIM3UHTOBas
komnanus «llentp-Kanuran» Ha HapylieHHe KOHCTUTYIIMOHHBIX MpPaB U CBOOOJ
nyHkToM 1 crtatbu 5, myHktamu 4 u 5 cratbu 142 3akoHa 0 OaHKPOTCTBEY,
JIEHE)KHOE 0053aTeNIbCTBO  JIM3UHTOMOJIyYaTeNiss BO3BPAaTUTh IMOJYYEHHOE OT
JU3UHrONaTenss  (UHaHCMpOBaHME W YIUIATUTh  BO3HArpa)xaeHWe  3a
penocTaBiIeHHOEe (PMHAHCHPOBAHUE BO3HHMKAET B MOMEHT IOJY4YEHHUS TMpeaMeTa
JIM3WHTA B NIOJIb30BAHUE.

Takum o0pasom, mpu yIUlaTe JM3WUHTOBBIX  IUIATEeXEH  0OIIEeCcTBO
«IK® «Tpoika» BO3BpallaeT MOJYYEHHOE JO BBEIACHHS MOpATopus OT
JU3UHTOBON KOMIaHWHM (UHAHCHPOBAaHHME W BHOCHUT IUIATy 3a IOJIb30BAHHUE WM,
IIOCKOJIBKY JOTOBOP BBIKYIIHOTO JIM3WHIA SIBISAETCA CHEIKOH, OINOCPEAyoLen
IPEIOCTaBIECHUE U MOJb30BAHNE YKa3aHHBIM (PMHAHCUPOBAHUEM.

[Tocne pacrop:keHHs AOroBOpa BBIKYIHOI'O JIM3MHIA JIM3UHIOIONYyYaTellb B
COOTBETCTBUM C MYHKTOM 5 cTaThbu 17 3akoHa O JM3UHre 0053aH MPOJOJIKATh
BHOCUTH JIM3UHTOBBIE TJIATEKH, TEM CaAMbIM, IMPOJI0OJKAsI OIJIAYMBATh MOJIb30BAHUE
IIPEeIOCTaBIECHHBIM €My (PMHAHCUPOBAHUEM HA ONPEAENIEHHBIX JOTOBOPOM JIM3UHTA
ycIoBUsIX (IO MPEAyCMOTPEHHOW JIOTOBOPOM CTaBKe mporueHTa). [Ipu 3tom, ¢
Y4ETOM IMPABOBOM NPHUPOJBI JOTOBOpPAa BBIKYIIHOI'O JIM3UHIAa KakK CJIEJIKH,
OIOCpENyIoIIeH MpeaocTaBiIeHe GUHAHCUPOBAHUS, IOPUANUECKOE 3HAYCHUE IS
Hesel omnpeaeneHusl MpPeAesibHOTO Mepuojia HAauMCICHHs MPOLEHTOB (IJIaThl 3a
NOJIb30BaHue (PUHAHCHUPOBAHHWEM) UMEET HE JeHb U3BATHUS IMpeaMeTa JU3WHTa U3
BJIAJCHUS W II0Jb30BAHMS JIM3UHIONONYyYaTeNsl, a JEHb MPOJAXKU MpeaMeTa
JIM3UHTa, OCYIIECTBIEHHOW B Pa3yMHBIN CPOK.

Kak pa3pscueno B nmyHkte 2 [Tocranosnenus Ilnenyma Ne 17, ocoOGeHHOCTBIO
JIOTOBOPA BBIKYIHOI'O JIM3MHIA SABJISETCS TO, YTO MpPaBO COOCTBEHHOCTH Ha
IpeAMET JIN3UHTA, MEPELIeIee JTU3UHTOAATEN0 OT MPOAABLA, COXPAHSIETCA 3a
JU3UHIO/IaTeNIeM  BPEMEHHO  Kak  crmocod  obOecreueHus  TOro,  4To
JIM3UHTONOy4YaTeb UCHOIHUT CBOE 00s3aTENBCTBO MO BO3BpaTy (BO3MEILIEHUIO)
IPEAOCTABIEHHOTO JV3UHTOJaTEIEM (buHaHCUpOBaHUS U BBITJIATE
COOTBETCTBYIOIIETO BO3HATPAXKICHUS (TUIaThI 32 (PUHAHCUPOBAHUE).

COOTBETCTBEHHO TOCJI€ MCIOJHEHUSI 0053aTeNbCTBA JIM3UHTOIOIyYaTeIeM B
BBIKYTHOM  JIM3UHIE€  OOeCHeuuTeNbHass  COOCTBEHHOCTh  JIM3UMHIOJATeNs
IpeKpalaeTcs U NpaBo COOCTBEHHOCTH MEPEXOIUT K JIU3UHTONIOTYUYaTEINo.

B cBs3u ¢ atuMm no cmeiciny ctatbu 309 'K PO u nynkra 1 cratsu 28 3akoHa
O JIM3WHIE YyIUIaTa JIM3UHIOINOIYYaTeJIeM BCEX JIM3MHIOBBIX IUIATEKEH B
COTJIACOBAHHBIE  CTOPOHAMHM  CHACJIKM CPOKM  IOJHOCTBIO  YIOBJIETBOPSET
MaTepUaAIbHBIA MHTEPEC JIM3UHTOJATENs] B pPAa3MEUICHUU JCHEKHBIX CPEICTB.
C nazBanHOoro MomeHTa B cuiny nyHkra 4 craten 329 I'K P® mpaso
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COOCTBEHHOCTH Ha TPEAMET JHU3MHra TEPeXOAUT OT JIM3UHTOJATEeNs K
JIM3UHTOIOIYYaTeNl0 aBTOMATHYECKHU, €CJIM MHOWM MOMEHT HE YCTAHOBJIEH 3aKOHOM
(myHkT 2 ctathu 218, ctateu 223 'K PO).

B rtakoil curyaunn ¢ yderoMm nyHkra 1 cratem 422 'K P® qns mepexona
npaBa COOCTBEHHOCTH Ha MPEIMET JIM3UHIa 3aKIIOYEHUs OTHAEIBHOTO J0roBopa
KYIUTU-TIPOAKU HE TpeOyeTcsl.

VYKkazaHHbIE MPABOBbIE MO3MUIMHK BbIpakeHbl B MyHKkTax 1, 4 u 17 O0630pa
CyneOHOI MpPaKTUKU MO CIOpaM, CBSI3aHHBIM C JIOTOBOPOM (PMHAHCOBOW apeHAbl
(mu3unra), yrteepxkaenHoro Ilpesupuymom BepxoBHoro Cyna Poccuiickoit
deneparuu 27 oktsa6ps 2021 r., a Takke B ompeaeneHun BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 19 oktsiops 2022 r. Ne 305-DC22-6543 mno nemny
Ne A40-171869/2020.

B coorBerctBum ¢ mnyHktoM 1 craten 9.1 ®@enepanbHOro 3akoHa
oT 26 okTsa0ps 2002 1. Ne 127-®3 «O HecocToATEILHOCTH (OAaHKPOTCTBE)» (H1aee
—3akoH O OaHKPOTCTBE) I OOECIeUYCHUS CTAOMIBHOCTH DSKOHOMHUKH B
UCKIIIOUUTENBHBIX Ciy4yasx (IpU Ype3BBIYAWHBIX CUTyallUsIX TMPUPOAHOTO U
TEXHOTE€HHOT'0 XapaKTepa, CyLIECTBEHHOM HM3MEHEHUHU Kypca pyOsis v MmoaoOHBIX
oOcrositenscTBax) IlpaBurensctBo Poccuiickoii @enepannu BOpaBe BBECTU
MOpaTopuii Ha BO30YKJIEHHE 1€l O OAHKPOTCTBE IO 3asBJIICHUSIM, M0JIaBA€MbIM
KpeaIuTopaMu, Ha CpOK, YycraHaBiauBaemblil [IpaButensctBoM Poccuiickon
Qenepauuu.

[TocranoBnenunem IlpaBurensctBa Ne 497 ¢ 1 ampens 2022r. Ha Tepputopun
Poccuitickonn ®enepanrm CpOKOM HaA IIECTh MECSUEB BBEICH MOPATOPUM Ha
BO30Yy>KJIEHHUE JIeNl 0 OAHKPOTCTBE IO 3asBJICHUSM, MMOJAaBAEMbIM KPEIUTOPAMH, B
OTHOILLICHUU IOPUAUYECKUX JHI W TPpaXJaH, B TOM YHCJIE WHIUBUIYAIbHBIX
IIPEAIPUHUMATEIIEH.

['maBHas 1uens npussatus I[locranoBnenuss IlpaBurensctBa Ne 497,
chopmynupoBaHHas B €ro nmpeaMmOyJie, MOTUBUPOBAHA CCHUIKOW HA MyHKT | cTaThu
9.1 3akoHa O OaHKpPOTCTBE M 3aKJIIOYACTCAd B CO3JAAaHUMU MPEANOCHUIOK JIJIs
(UHAHCOBOTO O3/IOPOBJICHUS XO3AUCTBYIOUINX CYOBEKTOB, MOJOXKEHHE KOTOPBIX
YXYJIUIUIOCh 1O OOBEKTUBHBIM, HENPEABUICHHBIM U AKCTPAOPIUHAPHBIM
00CTOSATENbCTBAM, BO3HUKIIMM BCJIEJICTBUE CJOKHUBILEWCS SKOHOMUYECKON
CUTYAIIHH.

VYKka3zaHHble HOPMATUBHBIE TOJIOKEHHSI HAMPABIICHbI Ha OOECIEYEHHE TAKUX
aJeMeHTOB myOnuuyHoro mnopsiaka Poccuiickoit ®enepanumn Kak CTaOUIBHOCTH
SKOHOMUKHM (PKOHOMHYECKass 0e30MacHOCTh TrocyJapcTBa) BO H30eKaHUE
OaHKPOTCTBA JOKHUKOB BCJIEACTBUE OMPEIEIECHHBIX PHIHOYHBIX 00CTOSTEIHCTB,
UCXOJl U3 TPEANONoKeHUs ((PUKIHMKM) HAIUYUS OCHOBAHUU HJisi BO3OYXKICHUS
nena 00 ux OaHKPOTCTBE IO JEHEKHBIM 0053aTebCTBAM, BO3ZHUKIIUM JI0 JAaThl
BBEACHUS MOPATOPHSI.

Moparopuem, B 4aCTHOCTH, NPEAYCMOTPEH 3aIlIPET HA HAYUCIEHUE HEYCTOEK
(mtpadoB, TeHEH) W WHBIX (PUHAHCOBBIX CAHKIMA 3a HEUCIOJHCHUE WU
HEHaJJIe’Kallee UCIIOJIHEHHUE JCHEKHBIX 0043aTENbCTB U 0053aTENbHBIX IUIATEXKEH,
32 WCKIIIOYEHHEM TeKylMX Iuiareked (myHKT 1 crarbu 9.1, myHkr 1 ctateu 63
3akoHa 0 OAaHKPOTCTBE).
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Takum o006pa3oM, C y4eToM BBIBOJOB, COJIEP)KAUIUXCS B OINpeAEICHUU
CynebHol KoJuleruu 1o 3KoHoMuueckuM criopam BepxoBunoro Cyna Poccuiickoit
@epeparuu ot 26 ampenst 2024 r. Ne 306-2C23-23393, ans ueneir Mopatopust
3aKOHOJATENb pa3JeiseT IJIATeKH HAa BO3ZHUKILME JI0 WJIM IOCJE AaThl BBEACHUS
MopaTopus (1aThl (GPUKIIMHA BO3MOXKHOTO BO30Y>KICHHS Jieia 0 OaHKPOTCTBE).

B ONPENECTICHUUN CyneGHoi KOJUJIETUH o 3KOHOMHUYECKAM
criopam BepxoBHoro Cyaa Poccuiickoit ®@enepamumn ot 22 asrycra 2024 r.
Ne 305-2C24-7916 no nmemy Ne A40-282890/2022 cdopmynupoBaHa mpaBoBas
NO3UIKSA, COIJIACHO KOTOPOM TMpU ONPENEICeHUM MOMEHTa BO3HUKHOBEHUS
OCHOBHOI'O0 0053aTesIbCTBa, 3a HEUCIIOJIHEHHE WJIM HEHaJJeXkallee HCIOJHEHUE
KOTOPOT0 YCTAaHOBJIEHA HEYCTOMKA, CIEAYET NMPUHUMATh BO BHUMAHUE MPUPOAY U
cnenuduKy KaXKJIOro KOHKPETHOro o00s3aTelibcTBa W pa3inyaTh MOMEHT
BO3HMKHOBEHHUSI 0053aTeNbcTBA M JaTy €ro HCIOJHEHHUS KaK OTACJIbHbIC
KATeTOpUHU.

B 1npaBOOTHOILIEHMSIX BBIKYIMHOIO JIM3UMHTA KJIIOUYEBOE 3HAYEHUE IS
KBTM(PUKAIIUU JCHEKHBIX TPeOOBaHUH, KaK BOHHUKIIINX J0 BBEICHUS MOPATOPHUS
WIM T1I0CJE€ HEro, MMEET HE CPOK HCIHOJHEHHS OOS3aHHOCTU IO BBIILIATE
OUYEpEeTHOTO JIM3MHIOBOTO IIaTeka Mo TrpaduKy, a MOMEHT BO3HHKHOBEHUS
00s3aTeNnbCTBa M0 BO3BpaTy (DMHAHCHUPOBAHUSA B LIEJIOM.

CormacHo myHkTy 3 crtathu 28 3akoHa O JM3UWHre o0s3aTeNbCTBa
JM3UHTONOy4YaTesss MO yIulaTe JIM3UHTOBBIX IUIATEXEH HACTyNalT C MOMEHTa
HayaJla MCIOJIb30BaHUS JIM3UHIONOIyYaTeleM MpeaMeTa JIM3UHTa, €CJIU MHOE He
IIPEAYCMOTPEHO JOTOBOPOM JIM3HUHTIA.

B paccmarpuBaemMoM ciydae MCTIIOM 3asiBJICHO TpPeOOBaHME O B3bICKAaHUU
HeycToiku 3a nepuoj ¢ 21 okTsa6ps 2021 1. mo 12 centadps 2022 r. 3a HapyIIeHHE
CPOKOB YIUIAThl JIM3UHTOBBIX ILUIATEKEW MO JIOrOBOPAaM BBIKYMHOTO JIM3WUHIA -
OCHOBHOT'O 0053aTeIbCTBA JIM3UHIONOIyYaTelNsi, KOTOPbIE 3aKI0YEHbl CTOPOHAMU
18 aBrycra 2021 r. u 22 centsa6ps 2021 1., a mpeaMeThl JU3UHTA TPUHSTHI
Au3UHTONoNy4yateneM no akram ot 18 asrycra 2021 r. u ot 11 oktsa6ps 2021 r.,
TO €CTh ~ NpeJOoCTaBieHHE (UHAHCUPOBAHUS  COCTOSUIOCH  JI0  BBEICHUS
cooTBeTcTBYrONIEr0 Mmopartopust [locranoBnenunem [IpaBurenscta Ne 497,

B cBf3M C BBIIEU3IOKEHHBIM BBIBOJBI CYJOB aleJUIIUMOHHOM H
KAaCCAallMOHHON MHCTaHUMK O TOM, YTO B JIAaHHOM JI€JI€ OCHOBHBIE MEPUOIUYECKUE
wiarexxu ¢ 1 anpenst 2022 r. nmo 1 okTs16ps 2022 r. ABIAIOTCS BOSHUKIIUMU TOCIIE
BBEJICHUSI MOpPATOpPHUS  0053aTeNbCTBAMM W TMOCIEACTBUSL MOpaTopus Ha
HAYKCIICHHYIO Ha HUX HEYCTOMKY HE PACHpPOCTPAHSIOTCS, OIIUOOYHBI.

[IpaBoBBIE MO3UIMH, U3TOXKEHHBIE B omnpeaesneHnn CylneOHON KOJJIErHH I0
skoHOMHuYeckuM cniopam BepxoBHoro Cyna Poccuiickoii @enepaunn ot 30 ssHBaps
2024 1. Ne 305-DC23-12576, OTHOCUJIUCHh K MHOW CUTyalliu, KOT/Ia B OTHOIIICHUU
JOJDKHMKA B TIEPUOJ MOPATOpHUSl YK€ HMENIOCh paHee BO30YKIEHHOE JEJI0 O
OaHKPOTCTBE W B CIHOPHBIX MPABOOTHONICHHSIX OTCYTCTBOBAJIM YCIOBHS O
BBIKYITHOM JIU3UHTE.

KpoMe Toro, cyneOHasi mnpakTUKa pa3rpaHUYMBAECT MPABOBYIO MPUPOIY
IUIaTeKeW B JOTOBOPHBIX 0053aTENbCTBAX, MPEAYCMATPUBAIOIINX MEPHUOINYECKOE
BHECEHHUE JIOJDKHUKOM JIGHEKHBIX CpEACTB 3a MOJb30BAHHE HMYILIECTBOM,
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yCclIyraMu, 3a peryjisipHOe IMpeloCTaBlIeHUEe JODKHUKY OJHEpruu B cdepe
3HEprocHabkeHus: (NmepuoAMYEcKue O00s3aTeNbCTBA) U 32 Pa3MEIIEHHOE IO
JIOTOBOPY BBIKYITHOTO JIM3UHTa (PUHAHCUPOBaHUE (TIEPUOINYECKUE TIIATEXKHN).

CynebGHasi KOJUIETHSI CUMTAET, YTO CyJA NEpBOM HMHCTAHLIUHU, MPABUIBHO
IPUMEHHMB HOPMBI MAaTEPHUAIIBHOTO M IPOLECCYaJbHOIO IIpaBa, IPAaBOMEPHO
UCKIIIOUMJI U3 pacyeTra HeycTolku nepuoxa c¢ 1 ampens 2022 r. nmo 12 ceHts0Ops
2022 1., DpUXOIAIIMKCS HA TMEpUOJ JECUCTBUS MOPATOpPHUs, BBEIECHHOIO
[ToctanoBnenunem IIpaBurenscrBa Ne 497.

[Ipn Takux OOCTOATENbCTBAX Yy cCyda aneUIIUMOHHOM WHCTAaHLMH, C
BBIBOJIAMH KOTOPOTO COTJIACUJICS CyJ OKpyra, He ObLJI0O OCHOBAHUMU ISl U3MEHEHUS
peleHns cy1a epBol NHCTAaHIMU B YKa3aHHOM YacTH.

B otHOmenun 1mTpada, HAYUCICHHOTO 3a HapyLIEHHE KOHKPETHOU
JIOTOBOPHOM HEJIEHEKHOW 00S3aHHOCTH, BO3HMKIIIEH TTOCJIE BBEIACHUS MOpaTOpHsI,
JIOBOJIOB O HECOTJIACUH C Cy1I€OHBIMU aKTaMU HE UMEETCH.

[IockonbKy B [aHHOM J€J€ CyJamMu ale/UIALUOHHOM M KAaCCalMOHHOMN
MHCTAaHIIMKA  JIOMyIIeHa OmMOKa B TPUMEHEHWH M  TOJKOBAHMM HOPM
MaTepuaibHOIO MpaBa K YCTAHOBJICHHBIM MMH (DaKTHUECKUM OOCTOSTENbCTBAM
cropa, To 00KajyeMble MOCTAHOBJICHUS aNeJUISIIUOHHOIO U OKPYKHOT'O CyJIOB Ha
ocHoBaHnH 4acTu | crareu 291.11 u nynkra 4 gactu 1 craten 291.14 AIIK P®
IIOJJIEKAT OTMEHE, a PELIEHUE CyJla IEPBOM MHCTAHIIUU — OCTABJIEHUIO B CUJIE.

Bompocbl 0 BO3MeEHIEHHMM CYJIEOHBIX PACXOAOB MO JEIy MOryT OBbITh
paspeuieHbl cTopoHamMu 1o npaBwiam ctateu 112 AIIK PO nyrem nopauum
COOTBETCTBYIOIIETO 3asIBJICHUS B CyJ EPBOIl NHCTAHILINH.

PykoBoactBysice cratbsimu 167, 176, 291.11-291.15 AIIK P®, CyneGHnas
KOJUIETHS 110 3KoHOMUYecKuM criopam BepxoBHoro Cyaa Poccutickoit denepanun

orrpeaciinia:

noctaHoBieHue  TpuHaamaTtoro  apOUTPaXKHOTO  AMEJUISIUOHHOTO  CyJa
oT 29 utonst 2023 r. u nmoctaHoBiaeHue ApOutpaxHoro cyaa Ceepo-3anagHoro
okpyra ot 20 Hos0ps 2023 . nmo aeny Ne A56-63949/2022 oTMEHUTS.

Pemenue Apoutpaxnoro cyaa ropojaa Cankr-IlerepOypra u JleHunrpaackomn
obnactu ot 3 anpesst 2023 1. 10 YKa3aHHOMY JIeJTy OCTaBUThH B CHUJIE.

OnpeneneHue BCTYNAaeT B 3aKOHHYKO CUJIy CO JHSI €r0 HNPUHATHUS U MOXKET
OBITH 00kajIoBaHO B nopsake Haazopa B Bepxosueiit Cya Poccutickoit deneparun
B TPEXMECSYHBIN CPOK.

[IpeacenarenbCTBYOMINM A.A. SIxumoB
Cynpu I'.'. IlonoBa

P.A. XaTeimoBa



