79014 2291265

BEPXOBHBIA CY/I
POCCUHUCKOU ®EJIEPALINU

ONPEJAEJEHUE

Ne 305-0C24-8465

r. MockBa 24 centsiops 2024 r.

Pe3omtoTuBHas yacth onpeneneHus oobsaBiaeHa 17 centsaops 2024 r.

[TonHbli TEKCT onpeneneHust u3rotoieH 24 centsops 2024 r.

CyneOHast koJuierus mo 3konomudeckuM cropam Bepxosnoro Cyna Poccuiickoit
®deneparuu B COCTaBE:

npeacenarenbcTryonero cyasu Yyuynosoit H.C.,

cyaeu [Tomosoit I'.T"., SIxkumoBa A.A.,

paccMoTpena B OTKPBITOM CYJIeOHOM 3acellaHMd KacCCalMOHHYIO KayloOy
apOutpaxsoro ynpasistoniero KupeeBoil Jio00Bu AHJpeeBHbI Ha OIpeelieHHe
ApObutpaxHnoro cyna ropoaa Mockssl ot 17 okTsi6ps 2023 r., moctaHoBieHue J[eBsToro
apOUTpaXHOTO aneuIAIMOHHOTO cyna oT 11 nmekaOpst 2023 r. ¥ MOCTaHOBIICHUE
Apbutpaxnoro cyna MockoBckoro okpyra ot 25 wmapra 2024 r. mo aeny
Ne A40-114902/2021.

B cyne6HOM 3acenaHuy NPUHSIN yYacTHe:
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apOutpaxusii ynpapistomuii  KupeeBa Jlro60Bbr AHIpeeBHA — JIMYHO
(macmopT),

a TaKXe MPEICTABUTEIIN:

apOuTpaxkHoro ympasismoimero KupeeBoi Jlio6oBu AnapeeBHbl — ['pebeHIOK
SAnuna BnagumupoBHa (o noBepeHHocTH OT 9 cenTsOps 2024 r.), Kamyctun
Annpeit Uropesud (1o 1oBepeHHOCTH 0T 9 ceHTsiops 2024 r.);

JenmaprameHnra ropojickoro umyiiecrsa ropoga MockBbel — Ilemntep Omnbra
BacunbeBna (1o gqoBepennoctu ot 22 nexadpst 2023 r. Ne JITM-/1-1869/23).

OOmiecTBO € OrpaHUYEHHOM OTBETCTBEHHOCTHIO «IDKOJAlH», W3BEIICHHOE
HaJIeKaIMM 00pa3oM O BPEMEHHM U MECTe CyJeOHOTo 3ace/aHusi, HE HalpaBUIIO
CBOMX TpencraBurened B cyaeOHoe 3acemanne CyaeOHOW KOJJIETMH — TIO
sKkoHOMHUYeCcKUM criopaM BepxoBHoro Cyna Poccuiickoit @enepannm.

B cuny wactu 2 cratbu 291.10 ApOuTpaxxHOTO MPOIECCYaTbHOTO KOJEKca
Poccuiickoii ®deneparun  (manee — AIIK P®) HesBka Hammexammm o0pa3zom
W3BEIIEHHBIX JIMI] HE TMPENITCTBYET PACCMOTPEHUIO KacCAIllMOHHOM KajoO#l,
IIPECTABICHUS.

3acnymaB noknan cyabum  BepxoBHoro Cyna Poccuiickont  ®epneparuu
Uyuynosoit H.C., 00bsicHEHUs SIBUBIIMXCS B CYJIEOHOE 3aceaHue MPECTABUTENICH JIHII,
ydacTByomux B aene, CyneOHas KOJUIETHsl M0 3KOHOMHMYECKHM criopaM BepxoBHOro

Cyna Poccuiickon ®@enepanuu,

YCTAHOBMHILA:

AmueB Payd J[>xaxanrup ornisl U AtakumueB ['tonaro3 CanaH oriibl 0OpaTUIUCh
B ApOutpaxsslii cyn ropona MOCKBBI € 3asBI€HHEM O BBEICHUU HPOLEAYPHI
pacnpeneneHus 0OHaApPYKEHHOTO MMYILIECTBA JIMKBUIUPOBAHHOIO IOPUIMYECKOTO JIUIA
U YTBEPKIACHUH apOUTPAKHOTO yIPABIISIOIIETO.

K ywactnio B geime B KauecTBE 3aMHTEPECOBAHHBIX JIMI IPHUBJICYECHBI
JlenapTaMeHT TOpPOJCKOTO HMyIllecTBa ropoaa MockBel (naigee — JlemaprameHr),
OOIIECTBO C OTPaHUYEHHON OTBETCTBEHHOCTHIO «JKOJAWH», 3aKPBITOE AKIIMOHEPHOE

obmectBo «IIpodrex Kommanmy (manee — OO1mecTBo).
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Pemenuem ApOutpaxnoro cyaa ropoga Mockebsl oT 05.10.2021 Ha3zHaueHa
npoueaypa  pacnpeneieHuss  oOHapyKEHHOTO — HMMYIIeCTBa  JIMKBUJIUPOBAHHOIO
opuandeckoro gumna — OOmiecTBa; apOUTPaKHBIM — YIPABISIIOIIMM — YTBEPKIECHA
Kupeesa JIto00Bb AHIpeeBHA.

Kupeesa JI.A. obparunace B apOUTpakHbIN Cy]l C 3asiBIEHUEM 00 yCTaHOBJICHUU
(UKCHUPOBAHHOTO pa3Mepa BO3HATPAXKACHMS 32 CUET JCHEKHBIX CPEJICTB, MOIYYEHHBIX
OT peaNu3aluy UMYIIECTBA JTUKBUAUPOBAHHOTO HOPUAMYECKOrO JHUIA, 00ECIEYEHHOTO
3amorom: 680 000 pyO0. — BO3HArpaxaeHue apOUTPaKHOTO  YIPABJISIOIIETO;
364 924 py6. 50 KoI1. — IPOIICHTHI.

OnpeneneaueM ApOutpakHoro cyma ropoma MockBel oT 17 oktsiops 2023 1.,
OCTaBJICHHBIM  0€3  M3MEHEHUs  MOoCTaHoBJeHHMEM  JleBiToro  apOUTpakHOTO
aneyuIsIuoHHoTo cyaa oT 11 gexadps 2023 r. u mocTaHOBICHHEM APOUTPAXKHOTO CyJia
MockoBckoro okpyra ot 25 wmapta 2024 1., B yIOBICTBOPEHUHU 3asiBICHUSA
apOUTPaKHOTO YIPABJISIFOIIETO OTKA3aHO.

He cormacusmmuch ¢ npuHsaTeiME cyaeOHbIMU akTamu, Kupeesa JI.A. oOpaTtuiiocs
B BepxoBusiii Cyn Poccuiickoii ®denepannu ¢ KacCallmOHHOW Kajno0oi, B KOTOPOW
CCBUIAETCS HA CYIIECTBEHHOE HapyIIeHWE CyJaMd HOPM MAaTepHAbHOTO W
MPOLIECCYyabHOTO MpaBa.

OnpenenenueMm BepxoBHoro Cyaa Poccuiickoit @enepanuu ot 29 uronst 2024 r.
Ne 305-3C24-8465 xamoba Bmecte ¢ aeiaom Ne A40-114902/2021 ApOuTpaxHOTO Cyia
roponga MOCKBBI TI€peaHbl i paccCMOTpeHus B cyaebHoM 3acemanun CyneOHOM
KOJIJIETHH 10 SkKoHOMUYecKkuM criopaM BepxosHoro Cyna Poccutickoit @enepanuu.

B Bepxosnsiii Cya Poccuiickoit @eaepaiiuyu NOCTYNHII OT3bIB Ha KaCCAllMOHHYIO
xanoby ot JlemaprameHTta, B KOTOPOM OH MPOCUT OCTAaBUTH OOXaTyeMbIe CyaeOHBIC
aKThl 0€3 U3MCHCHHS.

B cyne6nom 3acenanuu CyneOHON KOJJIETUH apOUTPaKHBIN yIPaBISIONIMA U €T0
MPEICTaBUTENN TOJIEPKAIU JTOBObI, U3JI0KEHHBIE B KaCCAllMOHHOM JKajo0e, MpOCUIIH
OTMEHHTH CYyJCOHBIC aKThI M YJOBJICTBOPUTH TPEOOBAHUSI.

B cBowo ouepens, mpeactaBurenb JlemaprameHTa Npocwi  OTKazaThb B

YAOBJICTBOPCHUU KaccallMOHHOM JKaJIOOBL.
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OcHoBaHUSIMU JJI1 OTMEHBl WJIM HW3MEHEHHUS CYJIeOHBIX AaKTOB B MOPSAKE
KaccalluOHHOTo mpou3BojacTBa B CyneOHON KOJUIErMM 1O SKOHOMHUYECKHUM CIOpaM
Bepxosraoro Cyzna Poccuiickoit @enepanuu SBISIIOTCS CYIECTBEHHbIE HAPYILIEHHUS] HOPM
MaTepHAIbHOTO MpaBa U (UJIM) HOPM IPOLIECCYalIbHOrO MpaBa, KOTOPHIE MOBIUSIN HA
UCXOJ Jena W 0e3 yCTpaHEHUs KOTOPbIX HEBO3MOKHBI BOCCTAHOBJICHHE M 3allUTa
HapyLIEHHBIX TMpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe MpearpUHUMATEIbCKON U
UHOM HKOHOMHYECKOW JESTeNIbHOCTH, a TaKXkKe 3allliTa OXPaHSIEMbIX 3aKOHOM
nyOnuuHbIX HHTEpecoB (dacthb 1 cratbu 291.11 AIIK PO).

[IpoBepuB 00OCHOBAaHHOCTH JOBOJOB, U3JIOKEHHBIX B KAacCCAI[MOHHOW 3kajo0e,
Cynebnass xoyerusi mo sKoHomuueckuM cropam Bepxosuoro Cyaa Poccuiickoit
®denepanuu Opulia K BbIBOIY, YTO OOXalyeMble CyZeOHbIE aKThl MOAEkKAT OTMEHE, a
JIeJ0 — HalpaBJCHUI0O HAa HOBOE pPAcCMOTPEHHUE B CyJl NEPBOM HHCTAHIUU TIO
CJIEIYIOLIUM OCHOBAHUSIM.

Kak ycmaTtpuBaeTcss W3 MaTepuanoB HCTPEOOBAHHOTO Jiefla, WHUIMATOPAMU
BBEJICHUSA TPOIEAYpbl pacmpeneiaceHus oOHapykeHHOro wumymiectBa OoOmiecTsa
SIBJSIOTCS €ro yuacTHUKH — AnmeB P.JI. u Arakummues I'.C.

[Ipn Ha3HaueHHWH TPOUEAYPHI paclpeAesieHus OOHAPYKEHHOTO MMYIIECTBA
OO61iecTBa U yTBEPKACHUH KaHIUAATYPHl apOUTPAKHOTO YIPABISAIOMIETO Cy1 HA3HAYNIT
nocieaHeMy Bo3HarpaxacHue B pazmepe 30 000 py0. exxemecsaHo.

OOpaiasick B CyJa C 3agBJICHHEM OO0 YCTAaHOBJICHMHM pa3Mepa BO3HArPaKICHUS,
Kupeesa JI.A. co cChUIKOI Ha 100keHus MyHKTa 13 crateu 20° @enepanbHOro 3aKkoHa
oT 26 okTsa6ps 2002 r. Ne 127-®3 «O HecocTosITeNbHOCTH (OAaHKPOTCTBE)» (Hanee —
3akon Ne 127-®@3) yka3piBajia, 4TO €0 B paMKaxX MPOUEAYpbl paclpeaeacHus
UMYIIECTBA JIMKBUIAUPOBAHHOTO OPUIUYECKOTO JIMIA TPOU3BEACHO OTUYKICHUE
npuHaanexame OOmIeCTBY HEABWKUMOCTH, OT TPOAAXH KOTOPOW BBIPYUYEHO
7 150 000 py6., 9TO maeT apOUTPAKHOMY YHIPABIAIONIEMY MpPaBO MPETEHIOBaTh Ha
MOJIyYeHHE BO3HATPAXKICHUS, B TOM YHCIIE B BUJIE TIPOIICHTOB.

Otka3piBasi B ynoBieTBopeHun  3asBiaeHus  KupeeBoit  JLLA., cynsl
PYKOBOJICTBOBAJTUCH TMOJIOKEHUSAMH TMyHKTa 52 crathu 64 I'paskmaHCKOTO Kojekca
Poccuiickoit  ®enepanuu (mamee  —  I'paxxkmaHckuil  KOJEKC), nyHkrta 13

cratb  20° 3akoma Ne 127-®3 W HCXOOWIHM W3 TOrO, 4YTO BO3HArpaKIcHHE
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BBIIUIAYMBAETCA apOUTPAXHOMY YHPABIAIONIEMY Ha MPUHLHMIAX BO3ME3IHOCTH H
HKBUBAJIEHTHOCTH.

B uacTHOCTH, MPOLEHTHOE BO3HATPAXJACHHE HMEET NPEMHUANIbHBIN Xapakrep,
3aBUCUT OT 00beMa U KayecTBa (PaKTUUECKHU BBINIOJHEHHON pabOThl U HANpPABJICHO Ha
MOOLIPEHHE KOHKYPCHOTO YIMPAaBISAIOIIETO 32 pe3yJbTaT padoThl M0 (HOPMUPOBAHUIO
KOHKYPCHOM MacChl M pacdeTaM C KpeIUTOPaMHU.

B nacrosiiem nene KupeeBoit JI.A. ocyliecTBisuiach npoueaypa pacrnpeaeieHus
UMYILECTBA JMKBUIMPOBAHHOTO IOPUIUYECKOrO JHUIA, a HE Mpoleaypa KOHKYPCHOTO
npousBoacTBa. [Iponeaypa pacrnpeneneHus MPOBOJUTCS B OTCYTCTBUE JOKA3aTEIbCTB
CJIOKHOCTH MPOBEJACHHOM paboThl MpH (aKTUUYECKOM YAOBIETBOPEHUH TpeOOBaHUU B
OTCYTCTBUE CBEJE€HUNH 00 WHBIX KpPEIUTOpax, HHBIX (PAKTUYECKUX JICUCTBUSIX
YIPABJIAIONIETO 7Sl yIOBJIETBOPEHUS TPEOOBAHMSI 3aIBUTEIIS.

[Ipu sTOM TpeboBaHNEe €AMHCTBEHHOTO KpeauTopa — JlemapraMmenTa, BKIIOUEHHOE
B peecTp TpeboBanuii kpeauTopoB O6miecTtBa Ha cymmy 11 419 753 py6. 09 kom. kak
o0ecrieyeHHOE 3aJI0TOM HMMYIIECTBA, YIOBJIETBOPEHO YACTUYHO 3a CYET pPeaTu3aluu
3aJI0)KEHHOTO HMMYIIECTBAa, a HE B pe3yjibTaTe AaKTUBHOW pabOThl apOUTPa)KHOTO
YIPABIIAIONIETO, HAPABICHHOW HA MOMOJHEHNE KOHKYPCHOM MacCHhI.

Pacxonpl Ha BO3HarpaxaeHue He MOAIekKAT BOSMEIICHUIO U3 IEHEKHBIX CPE/CTB,
MOJIYYCHHBIX OT pEeaNM3alliu 3aJI0)KEHHOTO HMMYIIECTBA, JO MOTAaIleHUs TPeOOBaHMIA
3aJI0r0BOro KpeauTtopa B nopsiake ctatb 138 3akona Ne 127-D3.

NuunmaropaMu  mpoueaypbl  pacmpeneieHuss OOHApYKEHHOTO HMMYIIECTBA
sBisitoTcs yaacTHukH OOmiectBa — AnneB P.J[. m Atakummes I'.C., KOTOpBIE U TOTHKHBI
KOMIIEHCHPOBAaTh COOTBETCTBYIOIIME pPACXOAbl apOUTPAKHOTO YIPABISIONMIETO TIPH

HEAOCTATOYHOCTU UMYIICCTBA.

Mexay TeM Cy1aMHi HE YYTEHO CIEAYIOLIEE.

B coorBercTBHE ¢ IMyHKTOM 52 ctatbu 64 I'pakaaHCKOro KoJeKca IpoIeaypa
pacripeneneHus 00HapyKEHHOTO0 WMYIIECTBA JTUKBUIMPOBAHHOIO FOPHUINYECKOTO JIMIIA
BBOJUTCSI B Clydae OOHApY)KCHHS WMYIIECTBA TAKOTO JIMIA, HWCKIIOYEHHOTO
n3 EIMHOrO TOoCyapCTBEHHOrO peecTpa HOPUIWYECKUX JIMI, U OCYIIECTBISIETCS IO

IpaBUIaM Fpa)KI[aHCKOFO KOJCKCa O JUKBUAAINH IOPUANYCCKUX JIMII.
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ITo cBoeil cyTu Ha3BaHHas MpoLeypa HalpaBieHa Ha BO30OHOBJIEHHUE Mpolecca
JUKBUJIALIMA M Ha OOECIEUYEHHME €€ HaJJIeKallero MpOBEIEHUs, Kak eclii Obl CTaTyc
IOPUAMYECKOTO JIMIAa HE ObUl MpEeKpalleH, TO €CThb SBJSETCS JUKBUJIALMOHHOU
MPOLETYyPOil.

Hcxons w3 pa3bsCHEHM, NaHHBIX B MyHKTax 24, 25 nocra”oBieHus [lnenyma
Bepxosnoro Cyaa Poccuiickoit @enepanuu u [lnenyma Boiciiero Apourpaxuoro Cyaa
Poccuiickoit ®enepannu ot 1 uromnst 1996 r. Ne 6/8 (B penakiuu ot 25 nexadbps 2018 r.)
«O HEKOTOpBIX BOIPOCAX, CBSA3AHHBIX C MPUMEHEHUEM 4YacTH NEepBOM ['pakmaHCKOro
koJekca Poccutickoit @enepanyiny, pyu pelIeHUH BOIPOCOB, CBSI3aHHBIX C HA3HAYCHUEM
JUKBUIATOPA, OMNPEACICHUEM TMOPSAKAa JIMKBUJAUMM W T.[I., CYJ HOPUMEHSET
COOTBETCTBYIOIIIME TOJIOKEHUSI 3aKOHOJATENIbCTBA O OAHKPOTCTBE B COOTBETCTBUM C
nyHKTOM 1 ctatbu 6 ['paxaaHcKoro kKojekca (aHaJIOrusl 3aKOHA). DTO KacaeTcs, B TOM
YHCJIe, BBITUIATHI BO3HATPAXKICHUS apOUTPAKHOMY YIIPABIISIOIIEMY .

Cornacho nyHktam | u 3, nynkry 13 crarem 206 3akona Ne 127-03
apOUTpaXHBIN YNPABISAIOMIMNA UMEET MPAaBO HA BO3HATrpakJCHHUE, KOTOPOE COCTOUT U3
buKcUpoBaHHOM CYMMBI " CYMMBI IPOLIEHTOB. Cymma  HpOIIEHTOB
0 BO3HArPaXXJIEHUIO KOHKYPCHOIO YMPABJISIONIET0 TOCTaBJI€HA B 3aBUCUMOCTH
OT pa3Mepa yIOBJIETBOPEHHBIX TPEOOBAHUI KPETUTOPOB.

[Io cMmbicly pa3bsiCHEHUN, W3JIOKEHHBIX B ab3ame TMepBOM IyHKTa 5
noctanoBjeHus [lnenyma Bricmero Apoutpaxuoro Cyma Poccuiickoit @enepanuu ot
25 nexabps 2013 1. Ne 97 «O HEKOTOpPBIX BOMPOCAX, CBSI3aHHBIX C BO3HATrPaXICHUEM
apOUTPaXXHOTO YIpaBJIAIONIeTo npu OaHKpoTcTBe» (mamee — IlocranoBnenue Ne 97),
BO3HArpaXJI€HWE YMPABIISIONIET0 HOCUT YAaCTHONPABOBOM BCTPEUYHBIM XapakTep
(myHkT 1 crarbm 328 I'paxaaHCKOro KOJAEKCa), K HEMY MPUMEHSIOTCA IpaBwiIa O
JIOTOBOPE BO3ME3THOI'O OKa3aHUsI YCIIYT.

[Ipy ycTaHOBJIEHMM MPOLUEHTHOIO BO3HATPAXKICHUS CTAIKUBAIOTCS HHTEPECHI
KPEIUTOPOB U KOHKYPCHOTO ympasisitomiero. @OUHAHCHUPOBAHHWE JEATEIbHOCTU
VOPaBJSIONIETO, B TOM YHCJIE€ pacXxoJ0B Ha BBIIUIATY €MY BO3HArpaXkJIeHUs,
OCYILIECTBIISIETCSL MO O00IIeMy TpaBWly 3a cueT JOoDKHUKA. Bmecte ¢ TeMm, mnpu
HEJIOCTATOYHOCTH KOHKYPCHOW MacChl JiJisi MOTAIIEHHUs] BCEX TEKYIIUX O0A3aTEIbCTB U

Tpe60BaHHfI, BKJIFOYCHHBIX B peecTp, YHOOMSHYTBIC pacxoabl KOCBCHHO
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NEPEKIaIbIBAIOTCS HAa TPaKIaHCKO-MPABOBOE COOOIIECTBO KPEAUTOPOB, IOCIEIHUE
yTPayuBalOT BO3MOXKHOCTh IMOJIYYUTh YJIOBIETBOPEHUE CBOMX TpeOOBaHUM 3a CUET TOU
YacTH MMYULIECTBEHHOM MacChl OJDKHUKA, KOTOpas Obla M3pacxXx0J0BaHA HAa BBIIIIATY
BO3HArpaXKJACHUs.

Takum 00pa3oM, MpU YCTAaHOBJICHUH MPOLEHTHOTO BO3HATPAXKICHUS CYJIbI
JOJKHBI JaBaTh OLEHKY JIMYHOTO (MHIMBUIYaJIbHOTO) BKJIaJa YIPABISIIONIETO B
pe3yibTaT, BBIPA3UBLIMICS B MOTralleHWH TPeOOBaHUW KPEAUTOPOB, B TOM YHUCIE
3a50roBoro kpenuropa (onpeaenenus CyaeOHON KOJJIETUH IO IKOHOMHYECKHM CIIOpaM
Bepxosnoro Cyna Poccuiickoit  ®enepamum ot 23 okts6ps 2023 T
Ne 306-0C21-13461(4), or 5 wmas 2023 r. Ne 306-0C20-12147(14) =u
Ne 306-0C20-14681(13)).

=}

=}

Kpome toro, crmemyer ydectb, uro 29 mas 2024 r. crates 20° 3akona

z

127-®3 pgononHeHa MyHKTOM 18, cOrmacHO KOTOPOMY B HCKIFOYMTEIBHBIX CIIydasx
CyMMa MpPOILIEHTOB MO BO3HATPAXIACHHUIO apOUTPAKHOTO YIPABIISIIOIIETO MOXET OBITH
CHUKEHa apOUTpaXKHBIM CYJIOM MO XOJATalCTBY JIHIIA, YYACTBYIOLIETO B JEle, MPU €€
SBHOM HECOPa3MEPHOCTU BKIALy apOUTPAXKHOTO YIPABISIONIETO B JIOCTHXKCHHE
PE3yNbTATOB MPOIIETYPhl OAHKPOTCTBA.

Kak crnenyeT u3 npuBe€HHBIX MOJ0KEHUHM, B paMKaxX IPOLIEAYPhl paclpeeaeHus
MMYIIECTBA JIMKBUANPOBAHHOTO OPUAMYECKOTO JIMIA, MPEAYCMOTPEHHONW MyHKTOM 52
ctatbu 64 I'pakIaHCKOTO KOJEKCa, apOUTPaKHBIM yMPaBIAIOMNMA, PYHKIIUU KOTOPOTO
COMOCTaBUMBI C (DYHKIHMSIMU KOHKYPCHOTO YIPABISIONIETO B Jelie O OaHKPOTCTBE
(opranmzamusi TpOJAXH HMMYIIECTBA IOJKHHKA, BBISBICHHE M BO3BpaT HMYIIECTBA
JOJKHUKA, HAXOJAIIETOCS Yy TPEThHUX JIHI], B3bICKAHHUE NEOMTOPCKOM 3a/I0JKEHHOCTH,
noramieHue TpeOOBaHUN KPEAUTOPOB W [Ip.), BIIpaBE MPETCHIOBATh HA TOJYyYCHUE
BO3HArpaXJeHuss B BUJE (UKCUPOBAHHOW CyMMBI M CYMMBI TPOIICHTOB, pa3Mep
KOTOPOTO OIPEAEIAETCs IPUMEHUTENBHO K IMOI0KeHusIM cTathu 20° 3akona Ne 127-D3.

Bormpeku BbIBOIaM CyZIOB MO HACTOAIIEMY ey, apOUTPaKHOMY yIPABIAIONIEMY
HE MOXET OBITh OTKa3aHO B YCTAHOBJIIEHMU U BBIIIaTe (PUKCUPOBAHHOW YACTH
BO3HArpaKJ€HUs U IIPOLICHTOB TOJBKO II0 TOMY OCHOBAaHMIO, YTO OH BBINIOJHSJ CBOIO
paboTy B paMKax JIMKBHIALMOHHON MpOLEAYphl pacHpeesieHusi UMYIIeCTBa, a HE B

paMKax KOHKYPCHOI'O ITPOU3BOACTBA.
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[Ipouenypa pacmpeneneHuss OOHApYyKEHHOTO HMMYIIECTBA JIMKBUAUPOBAHHOTO
IOPUAMYECKOTO JIMIAa CpeAu JHIL, MMEIIIUX Ha 3TO IpaBo, JOHKHA 00ecreyuBaTh
OamaHC UX MPaB M 3aKOHHBIX MHTEPECOB, B TOM YHUCJIE MUHHUMHU3AIMU PACXOJOB Ha €€
IIPOBEJEHUE, B CBSA3U C YEM pa3sMep M MOPSAIOK BBIILIATHI BO3ZHATPaXACHUS JOJDKEH
OTNIPEIENSTHCS CYJIOM C YUYETOM 00bEMa U CI0XKHOCTH MPEACTOAIEH pabOThI.

B toMm cnyuae, korna oobeM pabOThl apOUTPaKHOIO YIPABISIOLIETO B paMKax
IpOLEYpPhl pacipeiesieHus UMYIIEeCTBa OKa3aJICsl HE3HAYUTENIbHBIM U (WJIM) BBIIIOJIHEH
HEHaJJIeXKaMM 00pa3oM, 3TO HE MOXKET BBICTYIaTh OCHOBAaHUEM JUIsl OTKa3a B BHIILIATE
BO3HAIrpaXKJICHUS.

[Ipy 3TOM Cyn B HCKIIOYUTEIBHBIX CIIy4asiX MOET pacCMOTPETH BOIPOC O
COpa3MEpHOM  CHW)XCHHHM  BO3HArpaxaeHus, eciu o0 3TO MOTHUBHUPOBAHHO
XOJIaTANCTBYIOT 3aHMHTEPECOBAHHBIE JMIA M MaTepuajbl Jena Jal0T OCHOBAHUS JJIA
BBIBOJIa O HECOPA3MEPHOCTH BO3HATPAXKACHUS 00beMaM AESITEIbHOCTH YIIPaBJISIOLIETO.

bpemss poka3bplBaHUST HEHAIEKANIErO0 HCHOJHEHHS YNPABISIOIUM CBOMX
00s13aHHOCTEM JICKHUT HA JUIIE, CCHUIAIOIIEMCS] Ha TAKOE HUCTIOJHEHUE.

IIpu paccmoTpenun gena apOutpaxkasiM yrpapisomuMm KupeeBoir  ALTO.
MPUBOIWINCH JOBOABI O TOM, 4YTO 3a mepuox padorel ¢ 8 centsaOps 2021 1. mo
8 wurons 2023 r. el mpuuMTaeTca (PUKCUpPOBAHHAS CyMMa BO3HArpakKICHUS —
680 000 py0.

Kpome Toro, kak yka3plBalOCh apOUTPaXKHBIM YIPABISIONIUM, B IIEJIIX
yAOBIETBOPEHMUsI TpPEOOBaHHWS KpEAUTOpA OpraHu30BaHa MpOJaKa HMYIIECTBA
JOJDKHUKA — HEXKHIJIOTO0 MOMENIeHUs Tuiomaaeio 217,1 kB. M ¢ KagacTpOBBIM HOMEPOM
77:01:0003051:3460, pacnoyio’)keHHOTO IO aapecy: TI. MockBa, 1mep. OpioBo-
JaBermoBckuid, 1. 2/5, kopm. 1 (moasan, mom. IV, komH. 1-6, 6a, 7-13), HaxoauBIIETOCS B
3asiore y JlemaprameHTta. 3a CYET BBIPYYKH, MOJYYEHHOM OT peajlu3alvy UMYIIECTBa
(7 150 000 py6.), ymoBieTBopeHbl TpeOoBaHus JlemapTaMeHTa Ha COOTBETCTBYIOIIYIO
CyMMYy.

B cBs3u ¢ atum Kupeepa A.JO. npeTeH1yeT Ha BBIIUIATH BOZHATPAXKICHUS B BUJIE
MPOLIEHTOB B pazmepe 364 924 py6. 50 xor.

JlaHHbIE OBOJBI HE MOCTABJIEHBI 110 COMHEHHE CO CTOpPOHBI JlemapTraMeHTa Kak

CANMHCTBCHHOI'O KPEAUTOPA U HC OIIPOBCPIrHYTHI MATCPpHUAJIaMHU ICJIa.
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Bo3paxass mpoTUB BBIIJIAThl BO3HArPAXKICHUS apOUTPA)KHOMY YHPAaBISIOIIEMY,
JlenapTaMeHT HE MpPEACTaBWII KaKUX-THMOO 0Ka3aTelbCTB HECOPA3MEPHOCTH CYyMMBI
BO3HArpakJeHusi 00beMY BBIMOJIHEHHOW pabOThl, B TOM YHUCJE, UCXOAS U3 OOBIUHBIX
CTaBOK MOCPEJHUYECKOTO BO3HATPAXACHHUS 3a MPOAAXKY HEABMXKMMOIO HMYIIECTBA,
CIOKUBIINXCS B ropone Mockse.

[Ipn TakoM NOJIO)KEHUH BBIBOJBI CYJOB O IOJHOM OTKa3€ B YCTAHOBJIEHUU
apOUTpaXHOMY YIIPaBJISIOIEMY CYMMbI BO3HArpakJIieHUs He OCHOBAHbI Ha 3aKOHE U HE
MOTYT OBITh TPU3HAHBI TPABUIILHBIMH.

B cootBerctBUM co ctatheit 59 3akona No 127-d3 B ciydae, eciu HMHOE HE
IPEeIyCMOTPEHO HACTOSALIUM 3aKOHOM WM COTJIAIEHUEM C KpPEeIUTOpaMH, BCE
cyneOHbIe pacxobl, B TOM YHCJIE PacxXxojbl Ha YIUIaTy TOCYJapCTBEHHOM MOIUIMHEI,
KOTopas Obljla OTCPOYEHA WMIIM PACCPOUYEHA, PacxXoibl Ha OMyOJIMKOBAaHHE CBEJCHUU B
MOPSIAKE, YCTAHOBJIICHHOM CTaThbeld 28 HACTOSIIEro 3aKOHa, a TaKXKe pacxolbl Ha
BBITUIATY BO3HATPAXKICHUS apOUTPaKHOMY YMPABIAIONIEMY W OIUIaTy YCIyT JIHII,
MIPUBJICKAEMBIX apOUTPAKHBIMHU YHPABIAIOMIMMHE I 00CCIICUCHHs] UCTIOIHEHUS CBOECH
NEATEbHOCTH, OTHOCSTCS Ha MMYILIECTBO JOJDKHMKA M BO3MEILIAIOTCS 3a CYET ITOrO
UMYIIECTBA BHE OUEPEIN.

[Tonoxermsasmu 3akoHa Ne 127-®3 He ycTaHOBIEH 3ampeT Ha oOpalieHue
apOUTPaXKHOTO YIIPABIIAIOIICTO B apOMTPaXKHBIA CyJ ¢ TpeOOBAaHHEM O BO3MEIICHUU
CyZeOHBIX PacxXxoJ0B, B TOM YHCIIE BO3HATPAXKICHUS apOUTPAKHOTO YIPABISIOLIETO, 32
CYeT UMYIIECTBA JOKHUKA, 0OECTICYEHHOTO 3aJI0TOM.

BriBOABI CymoOB O TOM, YTO pacxoipl Ha BO3HArpaKJIEHUE HE TMOJIekKAT
BO3MEIICHUIO M3 JICHEXKHBIX CPEACTB, IMOJYYEHHBIX OT pEeaTU3alUU 3aJI0KEHHOTO
UMYINECTBa, 1O TOTamieHus TpeOOBaHUN 3aIOTOBOTO KpeauTopa B  TOPSIKE
cratbu 138 3akona Ne 127-D3, omnO0YHEL.

Nmenno B cuiy nyHkToB | u 2 crarbum 138 3akona No 127-®3 u3 BbeIpyuyKH
OT MPOJAXKHU 3aJIOTOBOTO UMYIIIECTBA BBIICTSETCS OTACIBHO JECATh WM MATh MPOIICHTOB
(B 3aBUCHMOCTH OT BHJa OOECIIEUMBAEMOTr0 0053aTeIhCTBA) Ha IMOTAllIeHHuEe CyIeOHBIX
pacxooB, YCIYT MPUBJICYEHHBIX JIUI] ¥ BOSHATPAXKICHHS apOUTPAKHOTO YIPABIISIOIIETO
B CBSI3M C JEHCTBHAMH IO Mpojaxke mnpeamera 3anora (myHkr 13! ITocraHoBieHwus

No 97).
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Ccpulkn cynoB Ha TO, 4To 3asBuTensiMu — AmnueBeiM  PJI. wu
ArakumueBsiM ['.C. He BHECEHBI Ha JEMO3UT apOUTPAKHOIO Cy/la JEHEXHbIE CPEeICTBa
Uisi  (QUHAHCUPOBAaHUS TMPOLEAYpPbl U BO3MELIEHUS PACXOAOB  apOUTPAX]HOTO
YIPaBJISIOIIET0, a TAKXKE HA TO, YTO MMYILECTBA JOJDKHHUKA OKA3aJOCh HEIOCTATOYHO
JUIsL  YAOBJIETBOPEHMsS] TpeOOBaHMM €IUHCTBEHHOIO Kpeautopa — JlemapramenTa,
HE MOTYT OBITh NMPU3HAHBI IPABOMEPHBIMH, IMOCKOJIBKY cama 1o cebe HeJOCTaTOYHOCTh
UMYLIECTBA JIOJDKHUKA HE SIBISICTCS OCHOBAaHUEM [UISl OTKas3a B OIUIATE JEATEIbHOCTH
apOUTPaKHOTO YIPABJISIIOLIETO.

NMeHHO  BO3MOXXHOW  HENOCTATOYHOCTBIO  MMYLIECTBA UM CXOXKECTBIO
BO3HUKAIOUIMX NPABOOTHOLICHUH M NPEAONPEAETAETCS NPUMEHEHHE M0 AaHAJIOTUU
3aKOHOJATENIbCTBA O OAHKPOTCTBE K MPOIEAYpe paclpeaesieHus OOHApPYKEHHOTO
MMYIIECTBA JIUKBUIUPOBAHHOIO FOPUANYECKOTO JIULA.

[Ipu 3TOM, yuuTHIBasi HATIMYUE CIIOpa O MpaBe apOUTPAKHOTO YIPABJISIONIETO Ha
MOJIyYEHWE BO3HArPAXKJICHHUS B NOPOLEAYpPE PpACOPENEICHHs HMMYIIECTBA, TO
00CTOSITENILCTBO, UYTO BO3HArPaXJACHHE B COOTBETCTBYIOIIEM pa3Mepe He ObLIo
yaepxkano Kupeepoii A.}O. mpu mnpoBeneHWM pacyeToB, HE JMIIAET €€ MpaBa Ha

MMOJYYCHUC BOZHAI'PAXKIACHUS B CYI[G6HOM MOopAaKeE.

[Ipunumas Bo BHUMaHue u3noxkeHHoe, CyaeOHast KOIErusl M0 SKOHOMUYECKUM
criopam BepxoBHoro Cygna Poccuiickoii @enepanuu CUMTAET, YTO COCTOSIBIIMECS I10
JieNly OTpefiesieHne Cyaa MEepBOM HMHCTAHLMU, MOCTAHOBJIEHUS apOUTPaKHBIX CYIOB
aneJUISIMMOHHON M KaCCalMOHHOM MHCTaHUMK MOJJIEKAT OTMEHE HA OCHOBAHUM 4acTu |
cratbu 291.11 AIIK P®, kak mnOpuHATBIE NpPU CYLIECTBEHHOM HapyLIEHUH HOPM
MAaTepUaIbHOIO M NPOLECCYaJbHOIO IIpaBa, a M0 — HANpaBICHUI0O HAa HOBOE
PAacCMOTpPEHHUE B CYI IEPBOU MHCTAHIIUU.

IIpy HOBOM paccMOTpeHMHM Ji€jla CyJaM CIEAYyeT Y4YeCTb W3JI0KEHHYI B
HACTOSIIEM OIPENCIICHUM NPAaBOBYK) MO3UILMI0, NPABWIBHO MPHUMEHUB HOPMBI
MaTepUaAIbHOIO U IPOLECCYAIBHOIO ITPaBa, pa3pelInTh CIIOP.

PykoBoactBysice cratbamu 291.11-291.15 AIIK P®, CyneOnas kosierusi mo

sKOHOMHUYeckuM criopaM BepxoBHoro Cyna Poccutickoit denepannn
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OINPEAEJINITA:

onpenenenne ApOuTpakHoro cyga ropoaa Mocksel ot 17 oxtabps 2023 r.,
noctaHoBjeHue J[eBAToro apOUTpa)KHOTO aneusIIMOHHOTO cyaa ot 11 mexadbps 2023 r.
U MOCTaHOBIIeHHE ApOuTpakHoro cyaa MockoBckoro okpyra ot 25 maprta 2024 r. no
neiny No A40-114902/2021 oTMeHUTb.

Jlesio HanpaBUTh HA HOBOE paccMOTpeHHe B ApOUTpakHbIN Cy]1 ropojia MOCKBBI.

Hacrosmee omnpenesieHre BCTYNAeT B 3aKOHHYKO CHIIy CO JHS €rO BBIHECEHUS
U MOXET OBITh OOKajoBaHO B Tmopsake Ham3opa B Bepxomueiii Cyn Poccuiickoit

denepannu B TPEXMECSYHBIN CPOK.

[IpencenarenbCTBYIONAN Cy b H.C. UyuyHoBa

Cynbs I'.T'. Ilonosa

Cynbs A A. SIxumoB



