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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHHE
Ne 305-2C24-9766

r. MockBa Jlemo Ne A40-158682/2022

Pe3ontorrBHas yacTh onpesaesieHus: 00bsiBiaeHa 8 okTs0ps 2024 r.
[TomHBIN TEKCT ONpeAeIICHUS U3TOTOBJIEH 22 OKTsA0ps 2024 T.

CynebHass KoJulerusi 10 SKoHoMmMHYeckuM crnopam BepxoBnoro Cypaa
Poccuiickon denepanuu B cocTase:

IIPECEeNaTeNbCTBYIOLIErO CyAbU [lonosa B.B.,
Cyneit bopucosoit E.E., I'paueson 1.JI.

paccMoTpena B OTKPBITOM CYJEOHOM 3aceJaHWU KaCCalMOHHYIO K00y
oflecTBa €  OrpaHMYEHHOM  OTBETCTBEHHOCThIO  «JIu3mHroBas Kommnanus
HezaBucumoro CtpoutensHoro banka» Ha moctaHoBieHue JleBATOro apouTpakHOTO
anesuIsIMoOHHOro0 cyaa oT 6 aexadpst 2023 r. u nmocraHoBiieHe ApOUTPa)KHOTO CyJa
MockoBckoro oxpyra or 5 ampens 2024 1. mo nmeny Ne A40-158682/2022
ApOutpaxHoro cyna ropojaa MockBbl

0 WCKOBOMY 3asBJICHHIO OOIIECTBA C OTPAaHMYCHHOH OTBETCTBEHHOCTHIO
«CI'K Mmnepuamn» k 001IeCTBY ¢ OTpaHUYEHHOM OTBETCTBEHHOCTHIO «JIM3MHroBas
Komnanus HeszaBucumoro CrpoutenbHoro banka» o B3pickanuu 2 053 717 pyO.
88 xon. HeocHoBarenpHOTO oOOoramenus, 437 582 py6. 52 kom. TPOLEHTOB
3a MOJIb30BaHUE UYKHMH JICHEKHBIMU CpEICTBAMU 3a mepuoj ¢ 25 aBrycra 2021 r.
no 2 aBrycta 2023 r., a Takxe npoueHToB ¢ 3 aBrycta 2023 r. o aeHb paKTUIECKOro
WCITOJIHEHMSI 00513aTeNIbCTBA (C yUETOM YTOUHEHUS TpeOOBaHU),
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10 BCTPEUYHOMY HCKOBOMY 3asiBiIeHHIO O B3bickanuu 1 954 354 py6. 21 xom.
3aBepiiaroiiel 005S3aHHOCTH M0 J0roBopaM (UHAHCOBOM apeHnabl (JIM3WHTA)
ot 14 centsops 2018 r. Ne IdDJI-1768/09, ot 27 mapra 2018 r. Ne JIDJI-1654/03,

ot 14 aBrycra 2018 r. Ne JI®DJI-1745/08, ot 10 ampens 2018 r. Ne JIdDJI-1667/04,
ot 14 centssOps 2018 r. Ne IdDJI-1767/09 (c yuerom yrouHeHUs TpeOOBAHHMIA).

B cynebHoM 3acenanny MPUHSIN y4acTUEe MIPEACTABUTEIIN

OT 00IIecTBa ¢ OTPAaHMYCHHOM OTBETCTBEHHOCTHIO «JIm3uHrosas Komrmanus
HezaBucumoro CtpoutenbHoro bankay» - Boskos /[.B.;

oT oOmiecTBa ¢ orpaHudeHHOW oTBeTcTBeHHOCTRIO «CI'K HWmnepuamy -
JlebeneBa M.O.

3acnymaB pokinan  cyabu  BepxoBHoro Cyna Pocculickoit ®eneparuu
bopucosoii E.E., BbicaymaB oObsicHeHHs] ydacTByrouux B jene juil, CymeOHas
KOJUIETHS TTO SKOHOMUYecKUM criopam BepxoBHoro Cyna Poccuiickoit @eaeparum

yCTaHOBHJIA:

o0miecTBo ¢ orpanudeHHoi oTBeTcTBeHHOCThIO «CI'K Mmnepuany (manee —
obmectBo «CI'K Mmmepuan») B auile KOHKYpCHOro ympasisomiero [luiasuuHon
Hamupsr JKanraspleBHbI 00paTUIOCh B apOUTPaKHBIM CyJ C UCKOM K OOIIECTBY C
OrPaHUYEHHOW  OTBETCTBEHHOCTHIO  «JIm3mHroas Kommanuss  HeszaBucumoro
CrpoutensHoro banka» (manee - obmiectBo «JIMKOHCy, nusuHTOBas KOMITaHHS)
O B3bICKAaHUU 2 053 717 pyO. 88 xor. HEOCHOBATEILHOTO oborareHus,
437 582 py6. 52 KOII. POIEHTOB 3a MOJb30BAHUE UY)KUMU JICHS)KHBIMU CPEICTBAMHU
3a mepuoa ¢ 25 asrycra 2021 r. mo 2 aBrycta 2023 r., a TakKe MIpPOIEHTOB
c 3 asrycra 2023 1. no JieHb (paKTHUYECKOTO MCIIOJHEHHUSI 00513aTeNIbCTBA BCIIC/ICTBUE
pacTOpKEHUS JOTOBOpA JTU3UHTA.

OobmectBo «JIMKOHC» o0OpaTuinock €O BCTPEYHBIM HMCKOM O B3BICKAHHUH
c obmectBa «CI'K Nmnepuan» 1 954 354 py6. 21 kom. COBOKYITHOW 3aBepIIAIOIICH
00s13aHHOCTH 10 JIoroBopaM (hMHAHCOBOM apeH bl (Jiu3uHra) ot 14 centsops 2018 r.
Ne IdJI-1768/09, ot 27 mapra 2018 r. Ne JIdPJI-1654/03, ot 14 asrycra 2018 r.
Ne 1®DJ1-1745/08, ot 10 anpenst 2018 r. Ne JIdJI-1667/04, ot 14 centsiops 2018
Ne I®DJI-1767/09, ccputasch Ha B3aMMOCBSI3aHHBIA XapakTep JaHHBIX JOTOBOPOB H
HEO0OXOUMOCTh OIIPEICTICHHUS O0IIEro CallbJI0 BCTPEYHBIX 00S3aTEIHCTB IO HUM.

Pemenuem ApOutpakHoro cyaa ropoaa Mocksel oT 3 aBrycta 2023 r. uck
VIOBIETBOPEH 4YacTU4YHO, B moib3y obmectBa «CI'K HWwmmepuam» B3bICKaHO
1126 019 py6. 62 xon. HeocHoBarenbHOro obOoramieHusi, 134 921 py6. 84 xom.
MIPOIICHTOB 32 MOJIb30BAHNUE UY>KUMH JICHEKHBIMHU CPEJICTBAMH.

[loctanoBnenuem  JleBsiToro  apOUTPaXKHOTO  aMeNUISIMOHHOTO  CyJa
ot 6 nexabps 2023 r. pemieHue Cya OTMEHEHO MO 0€3yCIOBHBIM IPOIECCYATbHBIM
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OCHOBAaHMSIM, MO [Ty NPUHITO HOBOE PEIICHHE, KOTOPHIM B TOJIb3y OOIIECTBa
«CI'K Umnepuan»  B3pickaHo 1126 019 py6. 62 kor.  HEOCHOBATEIIBHOTO
oboramenus, 134 921 py6. 84 kor. MPOIIEHTOB 3a MOJIB30BAHUE UY)KUMHU JCHE)KHBIMU
cpenctBamu, BcTpedHbiid uck odmectBa «JIMKOHCy octaBnen 6e3 paccMOTpeHHUS.

ApOUTpaKHBIHI Cyn MocCKOBCKOTO OKpyra MMOCTaHOBJICHUEM
ot 5 anpenst 2024 r. ocTaBWII [IOCTAHOBIICHHE CyJla aleJUISIHMOHHOW WHCTAHITUN
0e3 U3MEHEHU.

B xano6e, nogannoit B8 Bepxosusiit Cya Poccuiickoit @enepariuu, TU3HHTOBas
KOMIIaHHMSI TIPOCUT OTMEHUTH MOCTAHOBJICHHS apOMTPaXKHBIX CYJIOB aIeJUISIIIMOHHOM
Y KacCAallMOHHOW WHCTAHLHWM, CChUIASACh HA JOMYIICHHBIE CyJaMH CYLIECTBEHHBIC
HApYLIEHHUS] HOPM MATEPUAIIBHOTO U MPOLIECCYATbHOIO IIPaBa.

Onpenenenuem cyapun  BepxoBHoro Cyma  Poccumiickoit  ®deaepanuu
bopucoroii E.E. or 21 asrycta 2024 r. xamoba obmectBa «JIMKOHC» BMmecTe
C JIeJIOM TepeaaHa Jyisi paccMoTpeHust B cyaeOHoM 3acenannu CyneOHOW KOJUIeTUH
1o ’3KoHOMuYeckuM cniopam BepxoBHoro Cyna Poccuiickoit @enepannu.

B om3eiBe Ha xamoby obmectBo «CI'K Wwmnepwam» nOpocUT OCTaBUTH
o0xkairyeMble CyJeOHbIe aKThl 0e3 U3MEHEHUSI.

B cynebHom 3acemanuu mpeacrtaButenb obOmectBa «JIMKOHC» moameprkan
TOBOABI  kKamoObl, mpenctaButenb obOmectBa «CI'K  Hmmepuam»  Bospaxant
OTHOCHUTEJIBHO YJIOBJIETBOPEHUS JKAJIOOBI.

N3yunB Martepuanbl [ena, MPOBEPUB B COOTBETCTBUU C TMOJIOKEHHUSIMU
cratbu 291 ApOurpaxxnoro mpoueccyansHoro kogekca Poccuiickoii ®denepanuu
3aKOHHOCTh 00XaIyeMbIX Cy/leOHbIX akTOB, Cy/ieOHast KOJUIETHS TI0 SKOHOMUYECKAM
ciopam BepxoBHoro Cypaa Poccuiickoii deaepaiiuu HaXxoIuT >KajloOy oOiecTBa
«JIMKOHC» nopnexatieil yaoBJIETBOPEHHUIO, a COCTOSIBIIUECS MO JENy CyAcOHbIC
aKThl - OTMEHE IO CJICAYIOIINM OCHOBAHUSIM.

Kak ycraHoBiIeHO cygamMu W TOATBEPXKAACTCI MaTepuajamMH Jejia, MEXIY
obmectBoM «JIMKOHC» (nmu3unrogarens) u obmectBoM «CI'K  WMmnepuan»
(IM3MHrOMOJTyYaTelb) 3aKI0UeH JoroBOp Ju3uHra ot 14 centsadps 2018 r. Ne JIDJI-
1768/09, B COOTBETCTBUM C KOTOPHIM JIM3MHTOAATENb OOS3aJICd MPHOOPECTH
B COOCTBEHHOCTb U MPEJOCTABUTH JTU3UHTOMONYYaTENI0 BO BIaJCHUE U MOJIb30BAHHE
npeaMmer au3uHra (erkoBod aBromoomar BMW), a wucren o0s3ancs HpUHATH
IpeIMeT JIM3UHTa U OIUIaYUBaTh JIM3UHIOBBIE IIJIATEKU.

Croponamu 12 oktsa6pst 2018 r. moanucaHn akT mpuema-miepeaadu, COriacHO
KOTOPOMY JIM3UHTOJJaTelb Mepeal UMYIIECTBO JIM3UHTOMOTYYaTENO.
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B cBsa3u ¢ HapylieHHeM JM3MHTOMNOJIydaTesieM O00s3aTelbCTB 10 OIUiaTe
JU3UHTOBBIX IIIATeKEH B CPOKH, YCTaHOBJICHHBIC rpadukom (Oojiee IBYX pas),
musunronarens 17 mas 2021 r. pacTopr 10roBOp JU3HHTA.

[Ipeamer nm3uHra BO3pamieH JusuHrogarento 24 wmas 2021 1.,
YTO MOATBEPKIACTCS aKTOM U3BATHUS TIPEAMETa JU3UHTA MO JO0TOBOPY (DMHAHCOBOM

apeHbl (JTU3UHTA), U PeaTi30BaH MO0 JOroBopy Kymnu-tipogaxu ot 20 utons 2022 r.
Ne 6970 o iene 1 800 000 py6.

Ccblnasgch Ha TO, UTO B CBSI3U C PACTOPKEHUEM JIOTOBOPA JIM3UHIA U U3BSATUEM
npeaMeTa JIM3UHTa Y JIM3MHIOINOJydYaTellsi BO3HUKIO IPaBO Ha ONpEACIICHUE
3aBepIIaoNmeld O005S3aHHOCTH (CajbJ0 BCTPEUYHBIX MPEAOCTaBIEHUM), OOIIECTBO
«CI'K Umniepuanm» oOpaTWiioch ¢ MCKOM O B3BICKAHWU C JIM3WHTOBOW KOMITAHUU
COOTBETCTBYIOIIEH CYMMBI JICHEXKHBIX CPEJICTB.

JIu3uHrOBass KOMIIAHWS, BO3paKash MPOTHB IEPBOHAYAIBHBIX HCKOBBIX
TpeOOBaHMM, 3asBUJIO BCTPEUHBIM HCK, B KOTOPOM YyKa3ajia Ha HEOOXOJWMOCTb
YCTAQHOBJICHHSI COBOKYIIHOTO  CallbJIUPOBAHHOTO pe3yjbTaTa 10 HECKOJIBKUM
naoroBopam (GuHaHCOBOH apeH bl (u3uHra) oT 14 centsaops 2018 r. Ne 1dJI1-1768/09
(;merkoBoit aBToMoOmiIs BMW), ot 27 mapra 2018 r. Ne JIdJI-1654/03 (3 camocBaia
KAMA3), or 14 asrycra 2018 r. Ne JI®JI-1745/08 (2 camocBaza KAMAD3),
ot 10 anpenss 2018 r. Ne JIDJI1667/04 (achamproyknamunk VOGELE SUPER),
ot 14 centsiopst 2018 r. Ne JIDJI-1767/09 (morpy3umk-skckaBatop CATERPILLAR),

KaK HOCAIIIUM B3aUMOCBSI3aHHBIM XapakTep.

Pazpemass cmnop u©  yAOBIETBOpsIi IEPBOHAYAIBHBIM HMCK B  4YacTH,
CyJl aneJUIAIMOHHOM MHCTAHIIMU PYKOBOJICTBOBAJICS TMOJIOKEHHsAMHU cTtaTed 15, 395,
1102 TI'paxnmanckoro kojaekca Poccuiickoit ®enepanum (manee - I'pakmaHCKui
kojnekc, ['K P®D), a Takxke pa3bsiCHEHUSIMU, JAHHBIMHU B TyHKTaX 3 - 4 MOCTAaHOBIICHUS
[lneayma  Boicmero — ApOuTpaxHOTO Cyna  Poccuiickoit denepanuu
ot 14 mapta 2014 1. Ne 17 «O0 OTHENBHBIX BOIPOCAX, CBS3aHHBIX C JOTOBOPOM
BBIKYITHOT'O JIN3UHTa», U UCXOJIUJ U3 TOrO, YTO CAJIbJ0 BCTPEUHBIX MPEAOCTABICHUN
no joroBopy ot 14 cenrsiops 2018 r. Ne JI®DJI-1768/09 coctaBuno 1 126 019 py6.
62 KOII. ¥ CJI0XUJIOCH B TIOJIB3Y UCTIIA.

OcTaBnsis BCTpPEUHBI HCK 0€3 pPAacCMOTPEHUs, AamnelUISIUOHHBIA  Cya
PYKOBOJICTBOBaJICS MyHKTOM 4 yacTu 1 ctatbu 148 ApOuTpakHOTO MPOIECCYaTbHOTO
kojzekca Poccuiickoit @enepannu, ab3aneM celbMbIM IMyHKTa 1 cTatbu 5, myHKTOM 1
ctatbu 126 denepanbHoro 3akoHa oT 26 okTa6ps 2002 1. Ne 127-03
«O HecocToATENbHOCTU (OAaHKPOTCTBE)» WM HUCXOAUT U3 Toro, yto obmectBo «CI'K
Nmniepuany npusHaHo 0aHKPOTOM, B ero otHomeHun 12 aBrycra 2021 r. OTKpbITO
KOHKypCHOE TIpou3BoACTBO (neo Ne A40-184527/2020 ApOutpaskHOTO Cyja ropojaa
MocCKBBI), BCBSI3M C 4e€M OOOCHOBAaHHOCTb TpeOOBAaHWUU JM3WHIOBOM KOMIIAHHH,
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MPEABABICHHBIX K JIM3MHIOMNONYYaTeII0 10 OCTaJIbHBIM JOTOBOpaM JIM3WHTA,
MOJIJICKUT TPOBEPKE TOJIBKO B paMKax Jieja 0 OaHKPOTCTRBE.

ApOuTpakHbI CyJl KaCCallMOHHOW MHCTAHIIMU COTJIACUJICS C BBIBOJIAMHU CyJa
aneJUIAIIMOHHON MHCTAHIMHU, MOCYUTaB, YTO OHU CHENaHbl C COOJIOJIGHUEM HOPM
MaTEePHAIBHOTO U MPOIECCYaIbHOTO PaBa, COOTBETCTBYIOT OOCTOATENbCTBAM Jieia
Y TIPEJCTaBIECHHBIM JI0Ka3aTEIbCTBAM.

Mex 1ty TeM Cy1aMH HE YUTEHO ClIeIyIolIee.

1. B coorBeTcTBUU C ab3aneM nepBbIM myHKTa 4 crathu 453 ['paxkaaHckoro
KOJIEKCA CTOPOHBI HE BIIpaBe TPeOOBaTh BO3BPAILEHUS TOIO, YTO OBLJIO MCIOJIHEHO
UMHU 10 0053aTEIbCTBY 10 MOMEHTA U3MEHEHUS WK PACTOPIKEHUS JOrOBOPA.

JlaHHO€ MpaBUJIO OTHOCUTCS K CiIy4asiM, KOIJla BCTPEYHBbIE MUMYLIECTBEHHbIE
MPENOCTABIEHUS IO PAaCTOPTHYTOMY JOTOBOPY K MOMEHTY pPacTOPKEHUs
OCYIICCTBJICHBI ~ HAJUIeKalUM  0o0pazoM JMOO TpH  JEIMMOCTH  IpeaMeTa
oOsi3aTeNbcTBA  pa3Mephl  TMPOU3BEJIEHHBIX  CTOPOHAMH  HUMYIIECTBEHHBIX
MPEJOCTABICHUN SKBUBAJICHTHBI (HAIpUMep, pa3Mep YIUIAYEHHBIX aBaHCOBBIX
IUIaTEKEH COOTBETCTBYET MPEAYCMOTPEHHOM B JIOTOBOPE CTOMMOCTH OKa3aHHBIX
YCIIYT WJIY MOCTABJICHHBIX TOBAPOB, TAKUE YCIYTH U TOBAPbl COXPAHSAIOT UHTEPEC IS
nojiyyarenss caMu o cebe W T.1.), a MHOTOMY HHTEpPEChl CTOPOH JOroBOpa
HE HapyLICHBI.

B cayuae HapymieHuss paBHOIICHHOCTH BCTPEYHBIX IMPEIOCTABICHUNA CTOPOH
HAa MOMEHT pPAcTOpP)KEHUs JOroBOpa CTOPOHA, IMepeaaBllasi OEHbIW JMOO HHOE
MMYIIIECTBO BO HCIIOJIHCHHE JIOTOBOPA, BIpaBe TpeOOBaTh OT APYrOW CTOPOHBI
BO3BpaTa MCIIOJIHEHHOTO B TOM Mepe, B KaKOW BCTPEYHOE MPEAOCTaBICHUE SBIISCTCS
HEPAaBHOIIEHHBIM,  YTOOBl ~ WCKJIIOYHTH  BO3HHUKHOBEHHE  HEOCHOBATEIHHOTO
oborarienus (ad3ar; Bropoit myHkra 4 ctarbu 453, mynkr 1 crateu 1102 'K P®D).

CrnenmoBaTenbHO, TPEKpalleHUe JI000ro TrpaKJaHCKO-NPABOBOTO J0T0OBOPA,
B X0JIc MCIIOJIHEHUSI KOTOPOTrO BO3HHUKAIOT B3aWMHBIC TMPEJIOCTABICHUS CTOPOH,
MOPOXKJIAET HEOOXOAUMOCTh COOTHECEHHUSI ATUX MPEAOCTABICHUH (CallbJI0 BCTPEUHBIX
00s13aTeILCTB) W ONpeJeICHUs 3aBepIIarollei JOTOBOPHOM OOSI3aHHOCTH OJHOM
CTOPOHBI B OTHOIIICHUH JPYTOM.

[To o6miemy npaBuily cajibIUPOBAaHUE BO3MOXKHO B paMKax OJHOTO JOTOBOpA,
OJIHAKO, B Psijie CIydaeB MOJOOHBIM 00pa3oM MOTYT COMOCTABISTHCS OOS3aHHOCTU
CTOpPOH, 3a(UKCUpPOBaHHbIE B pa3HbIX JOroBopax, (AKTUYECKU SBISIOLINXCS
AJIEMEHTAaMH  OJHOTO  TPABOOTHOIIEHHUS,  HCKYCCTBEHHO  Pa3ApoOJIECHHOIrO
Ha HECKOJIBKO JIOTOBOPHBIX CBsI3ed Il yA0OCTBa CTOPOH WJIHM IO PUYUHE
HOPMATHUBHBIX TMPEINUCAHUN B COOTBETCTBYIOLIEH cdepe OTHOIIECHUU. BO3MOKHBI
TAaK)K€ CUTYallMM, KOrJa CTOPOHBI CaMOCTOSITENIBHO JOTOBAPUBAIOTCS O MOJ0OHOM
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O0OBEAMHCHUU PACUYCTOB [0 HECKOJBKMM  HEB3aMMOCBS3aHHBIM  JOTOBOPAM
(onpenenenust CyneOHOM KOJUIETHH IO SKOHOMHYECKUM criopam BepxoHoro Cyna
Poccmiickori  ®epeparuu ot 28 okTa6ps 2019 1. Ne 305-DC19-10064,
ot 11 mrons 2020 r. Ne 305-3C19-18890, ot 15 oktsa6ps 2020 r. Ne 302-2C20-1275,
ot 29 aBrycta 2023 r. Ne 307-2C23-4950 u nap.).

[Ipu sTOM OMpeneneHNI0 UTOTOBOTO CajbJl0 B3aUMHBIX 00S3aTE€bCTB CTOPOH
HE TPETNATCTBYEeT (aKT BBEJACHUS B OTHOIICHWM OJHOW W3 CTOPOH MPOUEAYD,
MIPELYCMOTPEHHBIX 3aKOHOJATEIbCTBOM O HECOCTOSATENBHOCTH (OaHKpPOTCTBE),
MOCKOJIbKY CaJIbJMPOBAHUE, KaK MPaBWIO, HE MNPUBOAUT K MPEANOYTUTEIHLHOMY
YAOBJICTBOPEHUIO TPEeOOBaHUN OJHOTO M3 KPEIUTOPOB W HE HaApyIIaeT MPUHIUII
paBeHcTBa KpeautopoB (ompenencHus CyaeOHOM KOJUIETHH IO SKOHOMHYECKHM
criopaMm BepxoBHoro Cynaa Poccuiickoit @enepannu Bepxosnoro Cyna Poccuiickoi
®deneparuu ot 29 saBaps 2018 r Ne 304-0C17-14946, ot 2 centsops 2019 r. Ne 304-
DC19-11744, ot 11 urons 2020 r. Ne 305-0C19-18890, ot 21 suBaps 2021 r. Ne 305-
5C20-18605 u mp.).

Taxkum oOpa3om, IpH MOCTYIJICHUU BO3PAXKEHUN CTOPOHBI, B JJAHHOM Cllydae
JU3UHTOBOM  KOMIIAHWHW, OTHOCHUTEIBHO PAa3JeIbHOTO  OIMPEICICHHS  CalbJ0
BCTPEUYHBIX 0053aTENBCTB MO KaXJAOMYy PAacCTOPrHYTOMY JOTOBOPY U IMPHUBEACHUU
CTOPOHOI JOBOJIOB O B3aMMOCBSI3aHHOM XapakTepe CIEJIOK, B TOM YHUCIIE€ B CBS3U
C HAJIMYMEM B JOTOBOPE OCOOBIX MPABHUII OMPEACIICHUS 3aBEpIIAIOLICH JOTOBOPHOI
00s13aHHOCTH TI0 COBOKYITHOCTH OTI€paIiii, Cy/l B COOTBETCTBUH C YacThIO 3 CTaThu 9,
YacTbl0 2 CTaThd 65 ApOuTpaXHOTO TMpoLeCCyanbHOr0 Kojaekca Poccuiickoit
@denepan  TOMKEH  TPOBEPHUTb, WMEIOTCS JIM  TPaBOBBIE  OCHOBAaHUSA
JUIS OTIpe/IeNIEHUs CalbJ0 BCTPEUHBIX MPEIOCTaBICHUI M0 COBOKYITHOCTH JOTOBOPOB
U TpU HaJIWYUU JaHHBIX OCHOBAHMM - HE BIIPaBE OIPAHUYUBATHCA YACTUYHBIM
OTpPENEIICHHEM CajbJ0 TOJIBKO 10 HEKOTOPHIM JOTOBOpAaM, YTO O3HA4yajo
OBl HETOJIHOE pPa3pelIeHHEe CIopa.

Yka3aHHbIC BO3pAKCHUA pPACCMATPHUBAOTCA CYIOM, B TOM 4YHCIIC B CJIy4dac
WX 3asBJICHUS B OT3bIB€ HA MCK. YCTAaHOBHMB IIO pe3yiabTaTaM paCcCMOTPCHUA OCJIAa,
4TO CaJiba0 BCTPCUHBIX Hpe,Z[OCTaBJICHI/Iﬁ II0 COBOKYIIHOCTH IOOI'OBOPOB CJIOKHJIOCH
HC B II0JIb3Y HUCTHA WJIM B MCHBIIC pa3MCpe, 4CM 3asiBJICHO UCTIIOM, BKJIHO4as CiIy4dau,
KOTJla UCTCI HAXOAUTCA B ITPpOUCAYPC 6aHKpOTCTBa, Cyad COOTBCTCTBECHHO OTKAa3bIBACT
B UCKC HWJIN YAOBJICTBOPACT UCK B 4aCTH.

2. Tlo cmbicy TosioKeHUM cTathu 665 I'paskmanckoro Kojekca u crarei 2, 28
®denepanpHoro 3akoHa OT 29 okTs0ps 1998 r. Ne 164-D3 «O ¢dunHaHCOBOW apeHe
(Iu3WHTE)» B JIOTOBOPE  BBIKYITHOTO  JIM3MHra HMMYIIECTBEHHBIH  HMHTEpEC
JU3WHTOATENS 3aKIII0UaeTCs B Pa3MEIICHUN U TIOCTEAYIOIEM BO3BpaTe ¢ MPUOBLIBIO
JCHe)KHBIX  CPEJICTB, a HMYIICCTBEHHBIH HMHTEpPEC JIM3UHTONOJydYaTens -
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B IIPUOOPETCHUH TMpeaMeTa JIM3WHTa B COOCTBEHHOCTh 3a CUET CPEJICTB,
MPENOCTABJIEHHBIX JIM3UHIOJATEIIEM, U TIPU €TO COJACHCTBUM.

B cBsI3u ¢ 3TUM COBOKYMHOCTh OJHOPOJIHBIX JOTOBOPOB JIM3UHTA MOXET OBITh
MpU3HAaHA B3aMMOCBS3aHHBIMH CJIEIIKAMH, €CJIU TaKHE JOTOBOPHI O0BEAMHEHBI 00IIIEH
XO3SMCTBEHHOM LIEJIbIO, KOTOpPAs 3aKI0YACTCAd B MPENOCTABICHUU JM3UHIOJATEIEM
(dbuHaHCUpOBaHUS ISl 00ECIIeUeHUsT OCYIIECTBIEHUS YKOHOMUYECKON JeSTENHHOCTU
JIA3UHTOITOTyYaTEeNsl.

B3auMOCBSI3aHHOCTh HECKOJIBKUX JOTOBOPOB JIM3WHIAa MOXET CJEA0BaTh,
B YACTHOCTH, U3 3aKJIIOYEHHUS CACJIOK OJTHUM COCTABOM YYaCTHHUKOB Ha OJMHAKOBBIX
WU aHAJIOTUYHBIX YCIOBHUSX (HAmpuMep, NpU HAIWYUKU PAMOYHOIO JOTOBOpA),
U3 HAIMYKMSL B JIOTOBOpax  YyCJIOBHM, MPEAyCMATPUBAIOIIUX  IEPEKPECTHOE
obOecrnieueHue (BO3MOXKHOCTD JIM3UHTOAATENSI U3BATH JUJISl MIPOJAXU PEAMET JIU3UHTa
MIPU HEUCTIOJHEHUH JIM3UHTOTIOJTydaTeieM 00s13aTeNIbCTB 110 MHOMY JIOTOBOPY) U T.II.

KBaymdukanus  HECKOJIBKMX  JOTOBOPOB  JIM3MHTA B KA4eCTBE
B3aMMOCBSI3aHHBIX ~ CO3[a€T  MPE3YMIIUI0  HEOOXOJUMOCTH  OCYIIECTBIICHUS
COBOKYITHOT'O CaJbJUpOBaHus (OMpeaesieHHs] €IMHON 3aBepllarolieii 00sS3aHHOCTH)
0 TaKWM JIOTOBOpaM B CiIy4ae WX JOCPOYHOTO PACTOPKEHUS, CYIIECTBOBAHHMSI
s dekra OOMHOCTH TpeKpalieHus (HampuMmep, BO3MOKHOCTh PACTOPKCHHS BCEX
B3aMMOCBSI3aHHBIX JJOTOBOPOB IPH PACTOPKCHUH OJHOTO U3 HUX).

To ecTtp mnpu pazpemieHud cropa 00 HMYIIECTBEHHBIX TOCIEICTBUSIX
WCITOJTHCHHSI M PAaCTOP’KCHHSI HECKOJIBKUX B3aMMOCBS3aHHBIX JIOTOBOPOB BBIKYITHOTO
JIM3UHTA TOJJICKUT ONPEACIICHUIO COBOKYITHBIN CalbAUPOBAHHBIN pe3ynbTaT. JlanHas
Mo3ulug 3aKperuieHa B myHKkTe 15 O030pa cyneOHOW MpakTHKU TI0 CIopam,
CBS3aHHBIM C JOTOBOPOM (MHAHCOBOM apeHAbl (JU3UHTa), YTBEP)KICHHOTO
[Ipesuamymom BepxoBrnoro Cyma Poccwuiickoit ®enepanum 27 oktsaops 2021 r.,
HO HE yYT€HA CYJaMH.

[Ipn paccMOTpeHHH HACTOSIIETO Jelia CyAaMH YCTAaHOBJIEHO, YTO MEXIY
cTopoHamu TocnenoBatenbHo 27 wmapra 2018 1., 10 ampens 2018 r.,
14 aBrycrta 2018 r. u 14 centsi6ps 2018 r. (nBa mOrOBOpa) 3AKITIOYAIHCH TOTOBOPHI
JU3WHTA U B IIEJIOM MEXIy CTOPOHAMHU 3aKJIIOYEHO MATh JOTOBOPOB B OTHOIICHUH
Pa3TUYHBIX TPAHCIIOPTHBIX CPEJICTB U CAMOXOIHBIX MAIITHH.

[To ycioBusiM Ha3BaHHBIX JOTOBOPOB Jim3WHTA (IMyHKT 6.10) nmu3mHTOMATENH
MMEET MpaBO OOBSIBUTH JIM3UHIOMOJNyYaTeNt0 Kpocc-AedonT mo oOs3aTenbCcTBaM
JU3UHTOINOy4YaTeNs, BBITEKAIONIUM M3 JIOrOBOpa, U BCEM HHBIM 00s3aTeIbCTBaAM
nepes JIM3WHroAaTeNIeM W/Wiu TMPOYMMH KpeauTopaMH, TIe Moja Kpocc-nedonarom
(mynkT 6.11) moOHMMaeTCs TPaBO JIM3UHTOAATENI B OJHOCTOPOHHEM  IOPSIKE
noTpedoBaTh  JOCPOYHOTO  HUCIIOJIHEHHMsS] BCEX WJIM 4YacTU  00s3aTeNbCTB
JU3UHTOTIONyYaTeNsl IO IOTOBOPY M MHBIX 0053aTENIbCTB JIM3UHTOIOIYYaTelNs Tepe
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JIN3UHTOJaTCIICM W/ AOCPOYHOTI'0 OAHOCTOPOHHCI'O IMPCKPAIICHUS BCCX UJIIN YaCTH
00513aTEJILCTB JIM3UHIOIIOJIYYaTCJIA I10 A0IroBOpY n HMHbIX 00513aTeNILCTB
JIM3UHIOIIOJIYYAaTCIIA IICPCHA TU3UMHIOJaTCIICM.

B wmatepmanax nenma Takke HAXOAMTCS 3aKIIOYEHHOE MEXKIy OOIIECTBOM
«JIMKOHC» m o6mectBom «CI'K Hwmmepuan» MHUPOBOE COTJIAIICHHWE 110 JIETy
Ne A40-199692/2019, yrBepxkaeHHOE ompejeieHneM ApOUTPaXHOTO Cyaa Topoja
MockBbel oT 1 okTs0ps 2019 1., KOTOpHIM TPEIyCMOTPEHO YPETYIHPOBAHUC
3aJI0JDKEHHOCTH TIO BBHIIIICHA3BAHHBIM TISATH JOTOBOpAM JIM3WHTA, 0Opa30BaBIICHCS
Ha CTaJMM WCIIOTHEHUS JOTOBOPOB, B TOM YHCJIE YCTAHOBJICH COBOKYITHBIA pa3Mep
MIEHU IO BCEM JIOTOBOpaM, OIpPEACNIEH pa3Mep M MOPSAJOK YIUIAThl COBOKYITHOTO
OCHOBHOTO JIOJITA U TICHU TI0 JaHHBIM JoroBopam (1. 1 jr.a. 13 — 19).

B cBeTe yka3zaHHBIX yCJIOBUN JOTOBOPA U MPEICTABICHHBIX B MAaTepHUabl Jea
JI0Ka3aTeNIbCTB, CYyAbl HE JOKHBI ObUIM OCTaBUTh 0€3 BHUMAHHUS BO3PAKCHUS
JIU3UHTOBOM KOMITAHUHA O HAJIMYMKM OCHOBAHUM Ui ONPENEIICHUS CalbJI0 MO BCEU
COBOKYITHOCTH PAaCTOPTHYTHIX JIOTOBOPOB.

Kak yxassiBasiock ob6mectBom «JIMKOHCy», wurtoroBoe canpio 10 BCEM
JIOTOBOpaM JIM3UHTIa CKJIa/IbIBaeTCs B MOJIb3Yy Hero B pazmepe 1 954 354 py6. 21 kor.,
B TO BpeMs Kak CyJamMH MO HACTOSIIEMY ey MPHUHSATO pPEUIEHUE O B3bICKAHUU
C JIM3UHTOBOM KOMITaHUHM corocTtaBuMoit cymmbl 1 126 019 py6. 62 kom. B mosb3y
obmectBa «CI'K UMniepuany, Haxosmierocs B nporeaype 0aHKpoTCTBa.

Takoe moBejeHUE MOXKET CBUJIETEILCTBOBATh O HEJO0OPOCOBECTHOCTU HCTIIA,
BBIOpABIIIETO IS JAHHOTO CYAEOHOro mporiecca JOTOBOpP JIM3WHTA, MO KOTOPOMY
CaJdbJ0 CJIOXKHIIOCh B €ro IIOJNb3y, IPOUTHOPHUPOBAB HAJIUYHE COOCTBEHHOM
3ajomkeHHoctd  miepen obmectBoM «JIMKOHC» 1o WHBIM B3aUMOCBSI3aHHBIM
JIOTOBOpaM JIM3WHTa, KOTOpasi B YCJIOBHSAX OaHKPOTCTBA HCTIIA, BEPOSTHO, HE OyaeT
noraiieHa B MOJHOM OObe€ME, U, B pe3yJibTaTe, COBOKYIHbBIE MOTEPHU JU3UHTOBOI
KOMITaHUU OyIyT YBEITUYCHBI.

Hecmotpst Ha 3T0, Cyabl IpU pa3pelIeHuy CIopa OrpaHUYMINCh KOHCTaTaluen
TOTO, YTO CTOPOHBI 3AKIIIOUMIN HECKOJBKO CAMOCTOATEIBHBIX JIOTOBOPOB JIM3UHTA,
a obmectBo «JIMKOHC» nomxHO mnOpeabsiBUTh CBOM TpeOOBaHUS, OCHOBAHHBIC
Ha YCTAaHOBJIEHHOM 3aBepiuaronieit oOs3anHocTH obOmiectBa «CI'K  Mmnepuany,
B 00IIIeM MOPS/IKE B paMKax KOHKYPCHOTO IMPOU3BOJICTBA.

Takum 00pa3om, BBIBOJBI CY/J0B O HAIMYUK OCHOBAHUM JJIS YJIOBJICTBOPEHUS
WCKa, clieJaHHble O€3 HajJieXKallleld IPOBEPKU JOBOJIOB JIM3UHTOBOM KOMITAHUU
OTHOCHUTEIBHO COBOKYITHOT'O canba0 BCTPEUYHBIX peaoCTaBICHUN
10 B3aMMOCBSI3aHHBIM JIOTOBOPAM, HE MOTYT OBITh IPU3HAHBI IPABOMEPHBIMH.
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3. KBanudukanus HECKOJbKHMX JOTOBOPOB B KayeCTBE B3aMMOCBSI3aHHBIX
Y KOHCTATalusi HEOOXOJUMOCTH OCYIIECTBJICHHUS COBOKYITHOTO CajibJUpPOBAHMUS
B paMKaxX €IUMHOTO TMPABOOTHOILIECHHS CTOPOH, PAa3JE€JIECHHOIO0 Ha HECKOJIbKO
JIOTOBOPOB, B COOTBETCTBUU ¢ dYacThio 2 crtathu 130 ApOutpaxHoro
npoieccyanbHoro koxaekca Pocculickoit ®eaeparuu  BiiedeT HEOOXOAUMOCTh
polieccyanbHOro 0ObEAMHEHUS AeJT JUIsi COBMECTHOI'O PACCMOTPEHHS.

B nensix obecrniedyeHusl MpaBHWJIBHOTO W CBOEBPEMEHHOTO PACCMOTPEHHS Jema
TAHHBIA BOMPOC MOXET OBITh PEIICH, B TOM YHCIE TPH TOJATOTOBKE Jeia
K CycOHOMY pa30upaTenbCcTBY, O 4YeM YyKazaHo B myHkTe 10 mocTaHOBIICHHMSI
IInenyma BepxoBuoro Cyma Poccuiickoit ®enepaunu ot 4 urons 2024 r. No 12
«O moAroToBKe Jiena K cy1e0HOMY pa30upaTeabCTBY B apOUTPAKHOM CYIE.

[Tomumo HacTOSIIEr0 Aejla MMEIOTCSA TaKXKe JBAa HMHBIX Jella MEXKIy TeMHU
KE CTOPOHAMH, B KOTOPBIX paccCMaTpUBAIOTCS TPEOOBAHMS W3 BBHIIICHA3BAHHBIX
70roBopoB Ju3mHra: jaemo Ne A40-222824/2023 ApOutpakHOro cyaa ropoja
Mockssl 1 feno Ne A40-189454/2023 ApOuTtpaskHOro cyjaa ropoaa MOCKBBI.

[Ipou3BOACTBO MO yKa3aHHBIM JellaM BO30YXJEHO TIOClie OKOHYaHHs
pPacCMOTpEHHUs CYJIOM MEpPBOM HMHCTAHLMU HACTOSILEro Jejia, B KOTOPOM CallbJlo
ONpENENIEHO JUIIb [0 OAHOMY JOTOBOPY, a HE HUX COBOKYIIHOCTH, HECMOTPS
Ha BO3Pa)KEHUS JIN3UHTOBOW KOMITAHUH, IPUBE/ICHHBIC B OT3bIBE Ha MCK (T. 1 j1.1. 86),
MIPEACTABICHHOM CYy MEPBOIl HHCTAHIINH.

Takum 00pa3om, HENpPaBWIBHOE pa3pelIeHUE BOMPOCAa O TOM, MOAJEKUT JH
OTIPEJICICHUIO CalbJI0 MO COBOKYIHOCTH JOTOBOPOB JIM3UHTa, MOTJIO TIOBJIEYb
3a cO00W  HapylIEHHWE  TMPOIECCYaIbHOrO0  MOpsKAa  PACCMOTPEHHsI  CIopa,
MCKYCCTBEHHO Pa3/IeICHHOr0 Ha HECKOJIBKO JIEII.

B crnoxwuBmeica curtyauud Qi peadu3alMd  3a7ad  CyIOIPOM3BOJICTBA,
JOCTHKEHHUS 1eJield TmpoleccyanbHO 3(PGEKTUBHOCTH U SKOHOMHHU  BOIPOC
00 ompe/IeICeHNH COBOKYITHOTO CajibJI0 BCTPEUHBIX MPEJOCTABICHUN IO JOTOBOpaM
JU3UHTA TPU HAJTMYUU K TOMY MAaTepUaJIbHO-TIPABOBBIX OCHOBAHHWM JOJIKEH OBIThH
peleH CylaMHi B paMKax HAcCTOSIIIEro Jejia, U B 3TOM Ciy4yae CyAaM MpU HOBOM
pPacCMOTPEHUU Jiea TaKXKe CIEAYeT PEIIUTh BOMPOC 00 OOBEAMHEHHH HACTOSIIETO
Jena B OJHO TPOM3BOJCTBO JJIi COBMECTHOIO PACCMOTPEHUS C JeJIaMH
Ne A40-222824/2023 u Ne A40-189454/2023.

[TpuaNMas BO BHUMaHUE U3JI0KEHHOE, CyneGnas KOJUTCTHSI
1o 3KkoHoMu4eckuM criopam BepxoBaoro Cyna Poccuiickoit denepanuu moJiaraer,
YTO COCTOSIBIIMECS IO [Ny PEIICHHEe W TOCTAHOBJICHHUS apOUTPaKHBIX CYIOB
NEepBOM, AaNeJUIAIMOHHOW W KAacCallMOHHOW WHCTAaHIMH TOJUIe)KaT OTMEHE
Ha ocHOBaHMU dYactd 1 cratem 291! ApGurpaskHOro mporeccyaabHOro Kojekca
Poccuiickoit ®eneparuu, Kak TPUHATBIE MPH CYIIECTBEHHOM HApYIICHHH HOPM
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MAaTEepPUAIBbHOTO U IMPOLECCYAIBHOIO IIpaBa, a JEJO - IMOJJICKUT HAIPABICHUIO HA
HOBOE€ PACCMOTPEHHUE B CY/I IIEPBOU MHCTAHLINH.

[Ipy HOBOM paccMOTpEHMHM J€jla CyldaMm CJIEAYyeT YYECTb H3JI0KECHHYIO
B HACTOSIILIEM  ONPEAEJICHHH [PAaBOBYKD  MO3ULHUI0, MPEJIOKUTh CTOPOHAM
MPEACTABUTh PACUETHl CAJBJI0 IO COBOKYIHOCTH B3aMMOCBSI3aHHBIX JOTOBOPOB
JU3UHTA, IPUHSTH 3aKOHHBIE U 00OCHOBAHHBIC Cy/1€OHBIE aKTHI.

PykoBojcTBysick  crateamu 176, 291 - 291 ApGurpaxknoro
npoieccyanbHoro  konmekca Poccuiickoit  ®@epepanun, CynebHas — KoJIeTHs
1o 3KoHOMuYeckuM criopam BepxoBraoro Cypna Poccuiickoit @enepanuu

orrpcaciimniia:

pemienne ApOutpaxkHoro cyaa ropoma Mockel ot 03 aBrycra 2023 r.,
noctaHoBiieHue JleBsiToro apOUTpakHOTO ameUISIMOHHOTO cyAa oOT 6 aekadps
2023 r. m moctaHOBIEHUE APOUTPAKHOTO Ccyda MOCKOBCKOTO OKpyra OT 5 ampens
2024 . mo nmemy Ne A40-158682/2022 ApOGutpaxknoro cyma ropoaa MOCKBBI
OTMCHHT.

Jleno HampaBWTh Ha HOBOE pacCMOTpeHHE B ApOWUTpaKHBIH Cya Topojaa
MOCKBEL.

OTMEHUTh, TMPUOCTAHOBJIICHHE UCIOJHEHUS TIOCTaHOBIEHUs JleBsiToro
apOUTPaKHOTO aIeJuIIMOHHOT0 cyaa OoT 6 mexkabps 2023 r. u MOCTaHOBIICHHUS
ApOutpaxuoro cyna MockoBckoro okpyra ot 5 ampens 2024 r. mo nemy Ne A40-
158682/2022 ApOutpakHoro cynaa ropojaa MOCKBBI, BBEJICHHOE OIpeciICHUEM
BepxosHoro Cyna Poccuiickoit ®eneparuu ot 8 uromst 2024 r.

Hacrosimee onpenenenre BCTynaeT B 3aKOHHYIO CHJTY CO JTHS €r0 BBIHECEHUS U
MOXET ObITb O0XanoBaHO B Topsiake Haa3opa B Bepxosubiii Cyn Poccuiickoi
denepanniv B TPEXMECSYHBIA CPOK.

IIpencenarenbCTBYOMNAN CYAbs B.B. Ilonos

Cynps E.E. bopucoBa

Cynps N.JI. I'pauesa



