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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-2C22-11829(4)

ONPEAEJEHUE

r. MockBa
21 aBrycta 2024 rona Hemno Ne A40-224430/2020

PesomroruBHas yacte 00bsBiena 08.08.2024.
[Momuerii Texct usrorosiieH 21.08.2024.

CyneOHas kosulerus 10 SKOHOMHYEeCKMM crnopaM BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npeaceaarenbCcTByromero cyapu Kankaesa /[.B.,

cyneit 3apyounoit E.H. u Kcenodontopoit H.A. —

paccMoTpenia B OTKpPBITOM CyAeOHOM 3acellaHhd KacCallMOHHYIO >Kajio0y
MuxaneBckoit AHHBI BraguMupoBHBI Ha omnpeeneHne ApOUTPaKHOTO Cyia ropoja
Mockssl ot 05.09.2023 u moctaHoBiIeHHE ApOUTPAKHOTO Cya MOCKOBCKOTO OKpyTa
ot 06.02.2024 o nemy Ne A40-224430/2020.

B cynebHoM 3acenanuu NpUHSIN y4acTUE MPEACTABUTEIIN

Muxanesckoi A.B. — Huctparos I'.B., [lleiikun O.1.;

Muxanesckoit Hapunsl Biagumuposusl — Huctparos I'.B., Ileitkun O.1.;

¢bunancoBoro ympasinswomiero J[xadpamnosa Illamuns [[xabpaunoBuya —
Knementses E.B.;

3axapsH bemnel BaprazoBael — bop3oBa A.B., Kepnes A.B.

3acnymaB jokiaa  cynabu  BepxoBHoro Cyna Poccuiickoit ®enepanuu
Kankaesa /I.B., a  Takxke  OObBsICHEHUS  MpEJACTaBUTENEH  Yy4aCTBYIOUIUX
B 000COOJIEHHOM CHOpE JIMIL, CYAeOHAs] KOJIJIET sl

YCTAHOBMUIA:

B nene o OankporctBe ymepiuend IllaxeepaueBoit MHeccsl DayapoBHBI (Hanee —
JOJKHUK) PpacCMOTpeH 000co0JieHHbIN crmop 1o 3asBieHuto 3axapsH b.B. o
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BKItoueHun TpeboBanus B pazmepe 1 089 206,10 nommapor CIIA u 60 000 py6. B
peectp TpeOOBaHUI KPEIUTOPOB JOJDKHUKA (llajiee — pPeecTp) U 1O 3asBICHUIO
(UHAHCOBOTO YMPABISIONMICTO JOJDKHUKA O TPU3HAHUM HEACHCTBUTEIbHBIMU
caenkamu jaorosopa 3aiima ot 30.12.2015, 3akmrouenHoro mexnay 3axapsH b.B.
(3aumojgaBiemM) u MuxaneBckum B.M. (3aeMmimukom), a Takke JIOrOBOpa
nopyuurtenbera ot 30.12.2015, 3axmtouenHoro mexay 3axapsH b.B. (kpeauropom)
U JIOJDKHUKOM (TIOPYYUTENEeM) B 00eCriedeHNE UCTIOTHEHUS 0053aTeNIbCTB 3aeMIIHKA.

BerynuBiimM B 3aKOHHYIO CUITy omnpenaeiieHneM ApOUTpakKHOTO Cyjia ropoja
Mockssr ot 06.12.2021 3asBneHre (PUHAHCOBOTO YMPABISIONIETO YIOBIETBOPEHO; B
YIOBIIETBOPEHUH 3asiBiIeHUA 3axapsH b.B. oTkazaHo.

Brocnencteun  (09.11.2021) 3axapsiu b.B. oOpatumace B cyn  mepBoit
MHCTAaHIIMM C 3asBICHHEM O nepecMoTpe ompeneneHus ot 06.12.2021 mo BHOBb
OTKPBIBIIUMCS OOCTOSITEILCTBAM.

OnpenenenueM cyna nepBodt  uHctanuuu ot 05.09.2023  3asBnenue
ynoBieTBOpeHo, omnpeneneHue oT 06.12.2021 ormeHeHO MO BHOBbH OTKPBIBIIUMCS
00CTOSITENHCTBAM.

[TocTtanoBnennem cyaa anemwsiquoHHON MHCcTaHuuU oT 30.11.2023 ykazaHHoe
ONpeIeJICHNE OTMEHEHO, B YJIOBJIETBOPEHUS 3asIBJIEHUS OTKA3aHO.

[TocranoBnennem cyna okpyra ot 06.02.2024 anemisiiuOHHOE MOCTAHOBIICHUE
ot 30.11.2023 ormeneno, onpenenenne ot 05.09.2023 ocrasieHo B cuie.

B kaccammonno#t xamobe, mnomanHoit B BepxoBuwiii Cyn Poccuiickoit
Oenepaunu,  Muxanesckas A.B. BBIDAXKAET  HECOrJlacue C  IPUHIATBIMU
10 000COOJICHHOMY CHOPY CYAEOHBIMU aKTaMH CYAOB IEPBON MHCTAHIMU U OKpYTa,
IPOCUT OTMEHUTH MTOCTAHOBIICHHE CYJla OKPYra, OCTaBUB B CHJIE IOCTAHOBJIEHUE CyAa
aneJuIIIMOHHON MHCTAHITUH.

Onpenenennem cynpun  BepxoBHoro Cyma  Poccumiickoit  ®depepauun
ot 05.07.2024 «kaccarmoHHast jkajoba C JEIOM TepenaHa sl PacCMOTPEHUs
B cyneOHom 3acemanuu CyneOHOW KOJUIETMM 10 HYKOHOMHYECKHUM CIopam
Bepxosnoro Cyna Poccuiickoin denepanuu.

B om3biBe Ha kaccanuoHHyio kanoOy 3axapsH b.B. mpocuT octaBUThH
o0xayeMble Cy/IeOHbIe aKThl 0€3 U3MEHEHUS KaK 3aKOHHbIC.

[IpencraButenn Muxanesckoit A.B., Muxanesckoit H.B. u ¢unancoBoro
YOPaBJISIONIETO HMYIIECTBOM JIOJDKHMKAa B CyJIeOHOM 3acefaHuu MOJEp:Kalu
JIOBOJIbI, M3JIOKEHHBIE B KacCAaIlMOHHOW JkajoOe, mpejacTaButenun 3axapsiH b.B.
IPOTUB YAOBJIETBOPEHUS KaI00bl BO3paXKaju.

[TpoBepus Marepuanbl  Jena, o0CyIUB  JTOBOJPbI, U3JI0KEHHBIC
B KACCAIlMOHHOM ajno0e ¥ OT3hIBaX HA Hee, BbICHyHIaB OOBSCHEHHUS
NPUCYTCTBYIOIMX B CyA€OHOM 3aceaHuU TPEJICTaBUTENIed CTOPOH, cyjaeOHas
KOJUIETHS TPUXOJIUT K CIICTYIOIIUM BBIBOJIAM.

Kak ycraHoBneHo cygamMu u cileAyeT W3 MaTepualoB Jeia, BCTYIMUBIIUM
B 3aKOHHYIO CHJy omnpejaelieHneM ApOuUTpakHOro cyaa Topoaa MOCKBBI
o1 06.12.2021 npu3HaHbl HEACHCTBUTEIBHBIMU  CAEIKAMU JOTOBOp  3aiima
o1 30.12.2015 wu nmoroBop mnopyuutenbctBa oT 30.12.2015, B ymnoBineTrBopeHUU
3asBieHus 3axapsH b.B. o BkitoueHnn TpebOBaHUS B PEECTp OTKA3AHO.
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IIpy »>3TOM cCyn wWCXOOAWJI M3 TOr0, YTO JOrOBOP 3aiiMa  SBJISETCS
HE3aKJIOUCHHBIM TI0 MOTHUBY €ro O€3JCHEKHOCTH W HEBO3MOKHOCTH TMeEpeaaTh
3a€MIIUKY TaKyl0 CYMMY HaJUYHBIMU JICHE)KHBIMU CPEJICTBAMU BBUJY OTCYTCTBUS Y
KpeIuTopa CpeACTB, JOCTATOYHBIX ISl MPEIOCTABICHUS OcnapuBaeMoro 3aiima. B
Marepuaabl Jena TakKe HE NPEACTABIEHbl JOKa3aTeNbCTBA MCIIOIb30BaHUS
MuxanesckuM B.M. cymmbl 3aiiMa, paBHO Kak U HE 0OOCHOBaHa HEOOXOJIUMOCTh U
11EJI€CO00Pa3HOCTh €T0 MOTyUEHUS.

B o0OocHoBaHue 3asiBIieHHUs O TIEPECMOTpE OIpeAesieHus CcyAa MepBoil
uHcTaHuu ot 06.12.2021 mo BHOBb OTKPBIBIIMMCS 0OCTOsITeNbCTBaM 3axapsiH b.B.
cchlanack Ha obparmienue k Helt B utone 2012 roga Muxanesckoro B.U. ¢ mpocs60oit
npeaocTaBuTh 3aeM Ha cymmy okojio 110 000 000 py0., koTopblii ObLIT MpeIOCTaBICH
eMy JCHEeKHbIMU cpenactBamu TymansiHa .M. ¢ odopmiieHneM mpocTOro BeKCels
ot 26.07.2012 (Bexcenenatens — IllaxBepaor 3.9., aBanuct — Muxanesckuii B.I.,
Bekcenenonyyatenb — 3axapsH b.B.). 15.01.2013 ona wunHmoccupoBaiia BeEKCElb
Tymansay I'M. 05.10.2022 nocnennuii npu BcTpede ¢ 3axapsH b.B. coobmmun o
toM, yto 30.12.2015 MuxaneBckuii B.1d. MOAHOCTBIO paccUUTaNCs € HUM IO
nanHoMmy Bekcemo. Kak momaraetr 3axapsH b.B., ykazanHble 00CTOSTENHCTBA
MOATBEPKAAOT  morameHne  MuxaneBckum B.M.  3agoibkeHHOCTH — Tiepen
TymansaHoMm ["M. neHEXHbIMU CPEACTBAMH, IIOJYYEHHBIMH II0 JIOrOBOPY 3amMma
or 30.12.2015. Kpome »storo, 3axapsuH b.B. cuumrtaer, uYTOo TOCTyNUBIINE
B Marepuaibl Jiejla BBIIUCKA IO CyYeTaM JOJDKHUKA  CBUAETEIbCTBYIOT
o moramennn [llaxBepameBoii 1.3. B 2016 roay 3aJ0JDKEHHOCTH TIEepen
AO AKD «®opa-bank» 3a cueT MpPEJOCTaBIECHHBIX €0 10 JOrOBOpy C
Muxanesckum B.M. neHexHwix cpenctB. Panee 00 3Tux 00cCTOSATENHCTBAX €M
W3BECTHO HE OBLIO.

VY noBieTBOpsIs 3asBIEHUE, CY/ MEPBOM MHCTAHIIMKM UCXOJUI U3 TOTO, YTO TIPU
MEePBOHAYAILHOM PACCMOTPEHUH OOOCOOJICHHOTO CIOpa CyAOM HE HCCIIEI0BANIAChH
no3unug Muxanesckoro B.M., B ToM umcie mno BompocamM HEOOXOAUMOCTU U
11e71IeCO00pPa3HOCTH TMOJYYEHUsI CIIOPHOTO 3aiiMa, B CBS3U C YE€M IMPEJICTABICHHBIC
nokymeHThl (oTBer OOO «bank PCHy», xonuu NPUXOIHO-KACCOBOTO OpJepa
o1 30.12.2015 u BBIMUCKU TO CYETYy Kacchl OaHKa), YKa3bIBAIOIIUE HA MPHUCYTCTBUE
Muxanesckoro B.M1. B OO0 «bank PCU» 30.12.2015, saBnsroTCsS OTHOCUMBIMU K
HacTosAIeMy 000COOJIEHHOMY CIIOPY ¥ UMEIOIIUMU CYIIECTBEHHOE 3HAYEHUE ISl €T0
paspeuieHus.

OTMeHsI1  ompeneneHue  cyJa [EepBOM  HMHCTAaHUMU U OTKa3bIBas
B YJIOBJIETBOPEHUM 3ASIBJICHUS O MEPECMOTPE CYJACOHOTO MO BHOBb OTKPBIBIIUMCS
O00CTOSITENIbCTBAM, CY/A AaNeJUIAIUOHHON WHCTAHIIUM YKa3aj, 4YTO TPHUBEIACHHBIC
B KAaueCTBE BHOBb OTKPBIBIIUXCS OOCTOATENHCTBA HE SBJSIOTCA TaKOBBIMU,
a TPEJCTaBIAIOT COO0OM HOBBIE JOKa3aTeIbCTBa, KOTOpPbIE OOBEKTHUBHO OBLIM
noctymHbl 3axapsiH b.B. (sBisromieiics ygactHukoM OOO «bank PCH») npum
pa3pelIeHn  CyIoM Bolipoca 00 000CHOBAaHHOCTH 3asBJICHHOTO €10 TPEOOBaHUS.

Cyn oxpyra mnoanepxajd BbIBOJBI CyJa IE€pBOM HWHCTAHLUHWH, OTMEHUB
MMOCTAHOBJIEHHE CYy/1a aNeJUIALIMOHHON NHCTAHIINY.

Mexay Tem cyaaMu NEPBOM MHCTAHIIMU U OKPYra HE YUTEHO CIEAYIOLIEE.
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B coorBerctBum ¢ mnyHktoM 1 wactm 2 crtateu 311 ApOutpaxkHoro
npoueccyalbHOro koaexca Poccuiickon @enepanuu K 4UCIy BHOBb OTKPBIBIIUXCS
OOCTOATEIBCTB OTHOCSITCS CYLIECTBEHHBIE IS Jela OOCTOATEIhCTBA, KOTOPHIC
He ObUIM M HE MOTJIA OBITh U3BECTHBI 3asBUTEITIO.

[1o cMbICITy TpUBEIEHHON HOPMBI JIMII0, HACTAUBAIOIIIEe HA OTMEHE CY/IeOHOTO
aKTa, JOJDUKHO MOJATBEPAMTb, YTO /0 OKOHYAHHUS CyneOHOro pa3doMpaTenbCcTBa I10
CYLIECTBY CHOpa OHO OOBEKTUBHO HE MMEJO BO3MOKHOCTH IMPEICTaBUTh CBEIACHUS
00 00CTOATENHCTBAX, KOTOPHIE CUMTAET BHOBb OTKPBIBIIMMUCS, 0OOCHOBBIBAIOIINE
3TH OOCTOSITENICTBA 1I0KA3aTENIbCTBA.

NuctutyT nepecMotpa CcyJeOHBIX aKTOB MO HOBBIM WJIM BHOBb OTKPBIBIIUMCS
00CTOSITENILCTBAM ~ SIBJISIETCSL  YPE3BBIYAWHBIM  CPEJCTBOM  BO30OHOBICHUS
IPOU3BOJICTBA MO JENYy U HEOOXOAUM JUIsl TOTO, YTOOBI MPEKPATUTh CYIIECTBOBAHUE
00BEKTUBHO OIIMOOYHBIX CyneOHBIX aKTOB B CUTYyalluu, Korja
00 00CTOSITEIHCTBAX, MO3BOJIAIONIMX CJENIATh BHIBOJ O JOMYIIEHHOW OIIMOKE, CTaJIo
U3BECTHO IOCJI€ BHIHECEHUSI 3TUX CYJCOHBIX aKTOB.

OrpanuyeHue MPUMEHEHUSI JTAHHOTO MHCTUTYTA BBITEKAET U3 HEOOXOIUMOCTH
COOJIO/IEHNsI TPUHIIUIA TIPABOBOM OIPEACICHHOCTH, B TOM 4YHCJE TPHU3HAHUSA
3aKOHHOW CHJIBI Cy/A€OHBIX pELICHUM, UX HEOMPOBEPKUMOCTU. B CBsI3u ¢ 3TUM nipu
OTIPENICTICHUN KPUTEPUEB TMEPECMOTpa JOJDKEH OBbITh COOJIOEH OanaHC MEXIY
IPUHIIMIIOM IPAaBOBOM ONPENEIEHHOCTH, C OJHON CTOPOHBI, U HEIOIYCTUMOCTBIO
CYIIIECTBOBAaHUS OOBEKTUBHO OMUOOYHBIX PEIIEHUH, C IPYTOil.

[Ipu paccmoTpeHun cmopa IO CYIIECTBY OCHOBaHHMEM [UIs OTKa3a BO
BKJIFOUEHHH B peecTp TpeOoBaHusa 3axapsH b.B. mocinyxuna ycraHOBI€HHas CylaMu
COBOKYITHOCTb OOCTOSITENBLCTB (B TOM uucie orcyrcTBue y 3axapsiH b.B. cpexacts,
JOCTaTOYHBIX JUIS TPENOCTaBJICHUS OCIAapUBAEMOro 3aiiMa, HEeJI0Ka3aHHOCTb
dakTueckoro nonydenus MuxanesckuMm B.U. ciopHoit cymmbl). Bonpeku BeIBOAY
CyJla OKpyra CyAbl TaKXKe YKa3aJiu Ha HEPACKPHITHE IIEIECOOOPA3ZHOCTH MOTYUEHUS
TaKOro KpymnHoro 3aiitMma Muxanesckum B.W. 1 ero ucnonb30BaHUE MOCIEIHUM.

[IpuBenennsie BnocieacTBun 3axapsH b.B. B kauecTBe BHOBb OTKPBIBIIMXCS
oOcrosATenbCcTBa MnojaydeHus: MuxaneBckum B.U. cropHBIX AEHEXKHBIX CpPeACTB (B
YaCTHOCTH, C O(OPMIICHHUEM BEKCeNsl), SBISIOLIMECS MO0 CYTH HOBOM BepcHein
CHOPHBIX  COOBITMH, CYHIECTBOBAIM HAa MOMEHT PACCMOTPEHHUS  CyJIaMu
000C00JIECHHOTO Ccropa Mo CYIIeCTBY, 0 4yeM 3axapsiH b.B. He morna He 3HaTh mpu
oOpalieHi B apOUTPaKHBIN Cy/a C YIOMSAHYTHIM TpeboBanueMm. Bo Bcskom ciydae
JI0Ka3aTeIbCTBA, CBUCTEIBCTBYIOIIME O TOM, YTO JaHHbIE 0OCTOSTENHCTBA HE ObLIN
U3BECTHBI 3asIBUTEIIO0 PAHEE B CUITY OOBEKTUBHBIX MPUYUH, OTCYTCTBYIOT.

PaBHbIM 00Opa3zoM, Kak MpaBWIIBHO yKa3ajd CyJ aneUBIIIMOHHOW WHCTAHITUH,
npeacTaBieHHble 3axapsH b.B. MOKyMEHTBHI, IMOJyYE€HHBIE TIOCIE BCTYIUICHUS B
3aKOHHYIO0 cuiy ompeaeneHuss cyaa oT 06.12.2021, npenactaBiasioT coO0l HOBBIE
JI0Ka3aTeabCTBA B MOJATBEPKICHUE PAHEE HCCIEIOBAHHBIX CyJaMU OOCTOSATEIbCTB,
KOTOpbIE OCHOBAaHUEM I MEpPECMOTpa Cy/NeOHBIX aKTOB MO MpaBuiaMm ctaThu 311
ApOutpaxHoro npoueccyanbHoro kojekca Poccuiickoit denepaiuu He SBIASIOTCS.

Takum 00pazoM, CyJI NEpBOW HHCTAHUWHU, YIOBIETBOPUBIIHUNA HACTOSIIEE
3asBJICHUE, W CYJ OKpYra, COIJIACHBIIMICS C JaHHBIM BBIBOAOM, (DaKTHUECKH
npegoctaBwin  3axapsdH b.B. He  mpeaycMOTpeHHYH  3aKOHOJATEIbCTBOM
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JIOTIOTHUTENIbHYI0O BO3MOKHOCTh TPOBEPKH CYJIEOHBIX aKTOB, YTO HapyIIAeT
MIPUHLINI PABOBOM ONPEIETEHHOCTH.

JlonyIieHHbIe Cy/laMM IIEPBOM MHCTAHLMM M OKPYyra HApyLIEHHs HOPM IpaBa
SBIISFOTCSI CYIIIECTBEHHBIMH, 0€3 X YCTpaHEHHUs HEBO3MOXKHBI BOCCTAHOBJIICHUE TIPaB
M 3aKOHHBIX HHTEPECOB HACJIEIHUKOB JOJDKHHMKA, B CBA3M C YEM OOXKamyemoe
MOCTAHOBJICHUE CYJla OKpyra Ha ocHoBaHUM yactu 1 cratbu 291.11 ApOGutpakHOro
npoueccyaibHoro kojaekca Poccuiickorn ®deaepanuy MOMIEKUT OTMEHE C
OCTaBJIEHUEM B CWJIE IOCTAHOBJIEHUS CyJa alleJUIILIMOHHOW NMHCTaHIUH.

PykoBoactBysich crathsimu 291.11 - 291.14 ApOutpakxHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit denepanuu, cyaeOHass KOJJIErus

OINIPEAEJINIA:
nocTa”oBiieHne ApOutpaxHoro cyaa MockoBckoro okpyra ot 06.02.2024 no nenmy
Ne A40-224430/2020 ApbutpaxkHoro cynaa ropoaa MocKkBbl OTMEHUTb.
[locranoBnenue  JleBatoro  apOMTpa)XHOrO  ameUIILMOHHOIO  cyJa
ot 30.11.2023 no yka3zaHHOMY JIeTTy OCTaBUTh B CHUJIE.
Hacrosimiee onpenenenre BCTynaeT B 3aKOHHYIO CUJTY CO JHSI €T0 BRIHECEHMUSI.
[IpencenaTenbCTBYIOMNMT CYAbs J1.B. Kankaes

Cyabu E.H. 3apyOuna

H.A. Kcenodonrtona
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