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BEPXOBHBIN CY ]I
POCCHUHNCKOHN ®EJIEPAIINA

ONPEJAEJEHUE

oT 24 okTs0ps 2024 . Ne 305-2C22-4220 (4)

r. MockBa JHlemo Ne A41-39673/2019

Pe3ontoTrBHAs yacTh onpeaesieHus: 00bsiBiaeHa 7 OKTs0ps 2024 r.
[TonHBIN TEKCT onpeeneHus: U3roToBiieH 24 okTaops 2024 r.

Cynebnas xomierusi mo 3KoHomuueckuMm cropam Bepxosnoro Cyna
Poccuiickon @enepanuu B COCTaBe:

npeaceaaTeNbCTBYIONIEro cyabu bykunoit 1.A.,

cynaeut Kupetikosoii I'.I'., Kcenodontopoit H.A. —

paccMoTpenia B OTKPBITOM CyAeOHOM 3aceJaHMM KacCAallMOHHYIO
xano0y CepoBa Aunekcess HOpbeBuua, TepexoBoii Exarepunbl CepreeBHbl,
3arpebenbHoro  Amnatonusi  CepreeBuua, boOwsipeBa  KoHcTranTuHa
I'ennanbeBuva u boOwipeBoit BukTopuun I'eHHa1beBHBI (1a1e€ — 3asIBUTENH )
Ha  ompeaeneHue  ApOoutpaxkHoro  cyaa  MockoBckoil  oOnacTu
ot 30 oktsi0ps 2023 r., MIOCTaHOBJICHUE Hecsitoro apOUTpaKHOTO
aneJuIAUOHHOTO cynra ot 14 nexabps 2023 1. u IIOCTAaHOBJIEHUE
ApOutpaxkHoro cyna MockoBckoro okpyra ot 26 mapta 2024 r. mo jaeny
No A41-39673/2019 o HecoctoaTenbHOCTH (OaHKPOTCTBE) 0OIIECTBa C
OrpaHU4YEeHHOU OTBETCTBEHHOCTHIO «I maBl panoCrpoit» (Hajee — NOKHUK).

B cynebHoM 3acenannu MpUHSIN y4acTre MPEACTaBUTEINN:

3asBUTEIICH — Kynunos C.B. o JOBEPEHHOCTHU
ot 18 derpans 2023 .;
KOHKYPCHOrO yrpasisitoniero aomkHuka — IIpokomnbeB E.B. mo

noseperHoctd oT 1 deBpans 2024 r., Pomuonora A.I'. 1o I0OBEepeHHOCTH



ot 12 centsadps 2024 r.

3acnymaB aoknajn cyapn BepxoBHoro Cyna Poccuiickoit @enepanu
bykunoit U.A. 1 0O0BsICHEHHs] YJacCTBYIOITUX B 000COOJICHHOM CIIOpE JIHII,
Cynebnast koijierusi 1Mo 3KOHOMHYEeCKMM crnopaM BepxoBHoro Cyna
Pocculickon ®@enepanun

YCTAHOBUIA:

B J1e70 0 OaHKpoTcTBe obmiecTBa «I'maBl'pagoCTpoit» onpeneneHnem
[Toponbsckoro ropojckoro cyaa MockoBckoi obnactu ot 25 anpens 2023 r.
mo neny Ne2-2832/23 mo moACYIHOCTH TiepelaH CHOp MO 3asiBICHUIO
CepoBa A.1O., Tepexonroit E.C., 3arpe6enbHoro A.C., booOsipeBa K.I'. u
BboGripeBoit B.I'. 0 mpu3HaHuu HE3aKOHHBIM MEpPexoj/ia K JIOJDKHUKY IpaBa
COOCTBEHHOCTM Ha HEXWIoe mnomemieHue romanasio 30,6 kKB. M ¢
KaJaCTPOBBIM HOMEPOM 50:55:0000000:81157, MpU3HAHUHT
HEJCHUCTBUTENBHON M aHHYJIMPOBAHWM 3alMCU perucrpauv B EamHOM
rocyJIapCTBEHHOM peecTpe HeaBmxkumoctu (nainee — EI'PH) o peructpanuun
3a JOJDKHUKOM IpaBa COOCTBEHHOCTH Ha CIIOPHOE HEKUIIOE IOMEIEHHE.

OnpenenenueM cyna nepBodl uHcTtaHuuu oT 30 okTs0ps 2023 r.,
OCTaBJICHHBIM 0€3 W3MEHEHHsS MOCTAHOBJIEHUSMU CYAOB aleUISILUOHHON
uHcTaHuu ot 14 nexabpst 2023 r. u oxpyra oT 26 mapta2024r., B
YIOBJIETBOPEHUH 3asiBICHHBIX TPEOOBaHUN OTKA3aHO.

B kaccanuonHoii xano0e, noganHoi B BepxoBubiii Cyg Poccuiickoit
Qdenepauuu, 3asBUTEIN TPOCAT OOXKalyeMble CyJIeOHbIE aKThl OTMEHMUTb,
MIPUHSB HOBBII CyI€OHBIN aKT.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoir ~ ®@enepanuu
ot 22 aBrycta 2024 r. (cynesa bykuna M.A.) kaccainoHHas »ajgob6a BMeCTe €
JIeJIOM TIepelaHa Juisi paccMOTpeHusi B cyaeOHoM 3acenanun CyneOHOM
KOJUIETUM 1O 3KOoHOMHYeckHM cropam BepxoBHoro Cygaa Poccuiickoit
denepanum.

B o13piBe Ha KaccalMoOHHYIO >Kajo0y KOHKYPCHBIN YIpPaBIISIFOITUIN
pOCHIT 00KamyeMble Cy1e0HbIE aKThl OCTaBUTh 0€3 U3MEHEHHS.

B cyne6HOM 3acemaHuM TpeACTaBUTENb 3asBUTENCH MOAJEPKaT
JOBOJIbI, M3J0KEHHbIE B KAacCallMOHHOW kajno0e, a MpeACTaBUTENIH
KOHKYPCHOT'O YHIPABJISIOIIETO BO3PAXKaJIU IIPOTUB €€ YAOBIETBOPEHUS.

[IpoBepuB Marepuanbl 000COOJEHHOTO CIropa, OOCYAWB JOBOJIBI,
U3JI0)KEHHBbIE B KACCAIIMOHHOM >kajo0e M OT3bIBE Ha HEEe, BBICIYIIAB
y4acTByrOMMX B Aeine i, CynedHas KoJJIerusi o 5JKOHOMHUUYECKUM CIIOpaM
BepxoBnoro Cyna Poccuiickoit ®enepanuu CUHTAeT, YTO OOKayeMble
CyJileOHBIE aKThI MMOJJIEKAT OTMEHE 1O CIEAYIOIIUM OCHOBAHUSIM.

Kak ycraHOBIEHO cyaamMu U CIEQyeT U3 MAaTepUaNIOB JIena,
obmectBo «I'maBl'pagoCrpoii» SIBIISITIOCH 3aCTPOUIIIUKOM
MHOTOKBAapTHUPHOTO JoMa Mo ajapecy: MockoBckas obmnacte, r. [1ogombek,



yi. CagoBas, . 3, koprn. 3 (nanee — MKJI), pa3perienue Ha BBOJI 00beKTa B
aKcIuTyaranuto noixydeno 30 nekadps 2014 r.

13 mass 2015r. B EI'PH BHeceHa 3amuch O perucTpanuv Mpasa
COOCTBEHHOCTH Ha CHIOPHOE HEKUJIOE MOMEIICHUE 32 JOHKHUKOM, MTOITOMY
YKa3aHHO€ HMYIIECTBO [0 MTOraMm TMPOBEICHHOW HMHBEHTapU3aluu
BKJIIOYEHO KOHKYPCHBIM YIIPABIAIONIMM B KOHKYPCHYIO MacCy JOJKHHUKA,
9TO0 oOmyOimKoBaHO B EmmHOM deneparbHOM peecTpe CBEICHUU O

O0ankporctBe (mamee — E®PCB) coobmenue ot 16 ampens 2021 r.
Ne 6520056.
30 aBrycra 2022 1. 3asBUTEIISAMU IIOJIy4€HO YBEIOMIICHUE

KOHKYPCHOTO YTMPABJSIONIETO O TOM, YTO CIIOPHOE TOMEIIECHUE SIBJISIETCS
cobctBeHHOCTHIO oO1ecTBa «I maBl pagoCTpoii».

OnpeneneHueM cyjaa TMepBoM HMHCTAHUUM OT 16 HOs1Ops 2022 r.
YTBEPKIACHO TIOJIOKEHHUE O TMOPSAIAKE, CpOKaXx M YCIOBUSX pealu3aluuu
UMYUIIECTBA, IPUHAIIEKAIIETO TOJDKHUKY.

Cob6cTBeHHUKH KWIbIX TTomernenuit B MK, 3asiBiisisi 0 He3aKOHHOCTH
nepexoja mpaBa COOCTBEHHOCTH Ha CIOPHOE HEXHWIOE IOMENICHHE K
JOJIKHUKY, CCBUIAJIMCh HA TO, YTO OHO BXOJUT B COCTaB OOIIEro MMYIIECTBA
MK/ 1 ucnonp3yeTrcss Kak KOMHATa KOHChEPKa, B KOTOPOU pa3MELICHBI
OJIOK yIpaBJICHUS 3aMHMPAOIIETO YCTPOMCTBA BXOMHOW TPYIIIHI (10MOGOH),
CepBEp CHUCTEMBI BHJICOHAOMIONCHUS, OJIOKM ¥ TMYJIbTHl YIPaBICHUS
noxapHou curHanuzanuu MKJI, y3en pacrpeneneHuss CUCTEMBI OTOIUIEHUS
I-ro staxxa MKJ] u kaHajbl 3JEKTPOCHAOXKEHUSI ATAXHBIX IIUTOB BCETO
MK/I.

Pazpemasa cnop, cCyapl NEpBOM MW ANCIUISIUMOHHOW WHCTAaHLIUU
PYKOBOJACTBOBAJIUCH TMOJOXKEHUsIMU cTaredt 289, 290  I'paxaaHCKOTO
kojnekca Poccuiickoit deneparuu (nanee — ['K PD), crateu 36 XXunumniaoro
konekca Poccuiickoit ®enepanmu (mamee — KK P®D), pazpsicHeHusmu
nyHkta 1 mnocranoBnenus I[lnenyma Beicmero Apourpaxsoro Cyna
Poccuiickoit @enepanuu ot 23 uronst 2009 r. Ne 64 «O HEKOTOPBIX BOIIPOCAX
MPAKTUKH PACCMOTPEHUS CIIOPOB O MpaBax COOCTBEHHUKOB MOMEIIECHUN Ha
oOImiee UMyIECTBO 3AaHus» (Hanee — moctaHoBienne Ne 64) u myHkTa 41
nocta”oBiieHus [lmenyma BepxoBHoro Cyna Poccuiickoit denepauuu ot
23 nronA 2015 1. Ne 25 «O mpuMeHEeHHH CylaMM HEKOTOPBIX IOJIOKEHUU
pazaena I wactu nepBoii I'paxknanckoro koaekca Poccuiickonn denepanuny»
(manee — mnoctaHoBieHHe Ne25) M HCXOAWIM M3 TOrO, YTO KOMHaTa
KOHChepka, Haxopsmascs B MKJI, He sBmsieTcs 0OmMMM HMYIIECTBOM
COOCTBEHHHUKOB MOMEIIEHUM B TakoM aome. Cyabl COWIN, YTO U3HAYATBHOE
oopMIIeHHE TIpaB Ha CIOPHBIA 00BEKT 3a obiecTBOM «I maBl pagoCrpoii»
CBUJETEILCTBYET O TOM, 4YTO OOBEKT C MOMEHTa BBOJAa JOMa B
AKCIUTyaTaIMI0 UMEJT CAaMOCTOSITEIbHOE Ha3HAUeHHE (KOMHATa KOHChepKa) U
MpUHAJJIekKaNl JOJKHUKY, KOTOPBIM HEC pacXoipl MO €ro COAEPKAHUIO, B
TOM YHCJIE 0 YIJIaTe HAJlora Ha UMYIIECTBO.



Kpome Toro, cyasl co ccbuikoil Ha monoxkeHus crtatbu 301 'K PO u
pa3bsCHEHUs MyHKTa 9 noctaHoBieHUs Ne 64 npHIIK K BEIBOAY O MPOIYCKE
3asBUTEIISIMU TPEXTOAUYHOTO CpPOKa HMCKOBOW JABHOCTH IO 3asIBJICHHBIM
TpeOOBaHMSIM, yKa3aB Ha OOIIEAOCTYMHOCTh CBEJACHUN O PErucCTpaliu
nepexoja mpaBa COOCTBEHHOCTH Ha CHOPHOE MOMEIICHHE K JTOJDKHUKY
(13 mas 2015 r.).

C U37105)KEHHBIMU BBIBOJAMU BIOCIIEICTBUU COTJIACUIICS CYJ OKpYTa.

Mexny TeM CylaMH HE YYTEHO CIIEIYIOLIEE.

CoOctBeHHuKy kBaptupbl B MKJI Hapsany ¢ npuHauiexaluM emy
MOMEIIEHUEM, 3aHUMAEMbIM TOJ] KBapTHUPY, MPUHAUICKHUT TakKe M0JIsI B
npaBe COOCTBEHHOCTH Ha o00Illee MMYIIECTBO JOMa: OOIIUME MOMEIICHUs
JI0Ma, HECYIHUe€ KOHCTPYKIIMU JIOMa, MEXaHWYEeCKOoe, JJICKTPUUYECKOE,
CaHUTAPHO-TEXHUYECKOE M MHOE 000pYyJOBaHUE 3a MpeaeiaMu WIK BHYTPU
KBapTUPBI, 00CTyKHUBaroiiee 0ojiee 0 HON KBApTUPHI (cTaThs 289, myHKT 1
cratbu 290 'K PD).

ITynktel 1, 2 yactu 1 crarbu 36 KK P®, packpbiBas mpuBEICHHbIN
MepeueHb, YCTAHABIMBAIOT, 4TO K oOmemy umyiiectBy MKJ[ oTtHOcsATCS
MOMEIIECHUSI B JaHHOM JIOME€, HE SBIISIIOLIMECS 4YacTAMH KBapTUp U
MpeHa3HAYCHHBIC I OOCTY)KMBaHHS 00Jiee OJJHOTO MOMEMICHHUS B JaHHOM
JIOME, B TOM YHUCJIE MEXKKBapTUPHBIC JIECTHUYHBIC IUIOMIAJKH, JIECTHHIIBI,
muQThl, TUGTOBBIE W WHBIC IMAXThl, KOPHIOPHI, TEXHUYECKHE DTAXKH,
YepAaKu, MOJBAJbI, B KOTOPHIX HMMEIOTCS WHXKEHEPHbIE KOMMYHUKAIUU,
MHOe oOOciyXuBatolee O0oyiee OJHOrO TOMEIICHUST B JaHHOM JIOME
obopynoBaHue (TEXHUYECKUE IMIOJBAJIbI), a TaKXe HHBIC IOMEIICHUS B
JAHHOM JIOM€, He€ TMpPUHAJICKAIIUE OTACIbHBIM COOCTBEHHUKAM U
npeaHa3HAYCHHBIC TUISL YAOBJIETBOPEHUS COLIMAJIbHO-OBITOBBIX
noTpeOHOCTe COOCTBEHHMKOB TOMEIICHUM B JaHHOM JIOME€, BKJIIOYas
NOMEUIEHUS, MPEIHA3HAYEHHbIE JIJI1 OPTaHU3ALMU UX J0CYra, KyJbTYpHOTO
pa3BUTHS, JETCKOTO TBOPYECTBA, 3aHATUN (PU3NYECKON KyJIbTypoH W
CIIOPTOM M TIOJOOHBIX MEPOIPUATUH, a TakkKe HE MPUHAIICKAINE
OTZI€JIbHBIM COOCTBEHHUKAM MalllMHO-MECTA.

[Io cmpicTy TpUBENEHHONW HOPMBI TpaBa K OOIIEIOMOBOMY
MMYIIECTBY MOTYT OTHOCUTHCS HE TOJBKO TOMEHIEHUS TEXHUYECKOTO
Ha3HAYEHUS, HO U TMPEAYCMOTPEHHBIE MPOECKTOM 3/IaHUsI TIOMEIICHUS,
npeaHa3HAaYCHHBIC TSt YAOBJIETBOPEHUS CaHUTAPHO-OBITOBBIX
MOTPEOHOCTEH  COTPYIHUKOB YIPABIAIONIEH OpraHU3alvd, XpaHEHUs
WHBEHTapsi COOCTBEHHUKOB, HAXOXJEHHUS MMOCTa OXpaHbl WM KOHChEpKa U
mp.

OCHOBHBIM KPUTEPHEM IJI1 OTHECEHHUS TOTO WM MHOTO UMYLIECTBA K
o0leMy HMMYLIECTBY sIBISieTCS ero  (yHKIMOHAIBHOE Ha3HAuY€HHE,
IpEeIoiarampllee ero MCIoib30BaHUE Il OOCTy>KUBaHHUS OOJiee OJIHOTO
MTOMEIIEHHUS B 3/TaHUH.

B paccmarpuBaeMoM cilyyae CyJlaMH YCTaHOBJIEHO, YTO CIIOPHOE



NOMEIIIEHUE TPEACTaBIsET CO00M KOMHATy KOHChEp)Ka, TO €CTh pabouee
MECTO JIMIIa, OKa3bIBaroUlero yciyru no oociyxuBanuio MK/, B oTBer Ha
BONIPOC CyJa MNPEICTABUTETh KOHKYPCHOTO YIMPABISAIONIETO B CyAcOHOM
3aCelaHNd  TOATBEPAWI, YTO  CIOPHOE  HEKHUIOE  IOMEIICHHE
MCITOJIB30BAJIOCH JUISl pa3MEIICHHS KOHChEPKA.

3asiBUTENH B CyJi€ NEPBOM MHCTAHIIMM YKa3bIBaJK Ha TO, YTO CIIOPHOE
MOMEIICHNE H3HAYAJIbHO NPH IOCTPOMKE 3AaHUS MPOEKTUPOBAIOCH
3aCTPOMIIMKOM KakK KOMHAaTa KOHChbEpXa, B TOJITBEPKIACHUE YEro
NPEACTABISUIA B MaTepuaibl Jela MPOEKT IUIAHUPOBKM KOMMEPUYECKUX
MOMeIIeHU mnepBoro staxka. Kpome Toro, coOCTBEHHHMKU OOpaiaiu
BHUMAHUE, YTO JIMIEBOM CUET HA MOMEMIEHUE OTKPHIT TOJIbKO B 2023 ronuy,
TO €CTh IOCJ€ HWHHUIMUPOBAHUS CYyAeOHbIX crmopoB. o 3Toro momeHta
pacxoJpl Ha €ro coJepKaHue OIUIaYMBAINCh B COCTaBE pacxoioB Ha
oOLIEJOMOBBIE HYK/Ibl. Y Ka3aHHBIC JI0BOIbI HE TIOJYYUIIU MIPABOBOM OIIEHKU
B 00’KaJTyeMbIX CyJ€OHBIX aKTaX.

B ycnoBusIX MNpPOEKTHUPOBAHUS 3aCTPOMILIMKOM U MOCIEAYIOIIEH
AKCIUTyaTalli CIOPHOTO HEXHUJIOTO MOMEIIECHUS] KaK KOMHAaThl KOHChEpXkKa
TaKkoe MMYIIECTBO KBamuuiupyercs Kak oOIee HMYIIECTBO JIOMa,
nodtoMy ¢akr peructpanmu B EI'PH mpaBa coOCTBEHHOCTH Ha CHOpPHOE
HEXUJIOE TOMEIICHHE 32 JTOXKHUKOM HE UMEET MPaBOBOIO 3HAUYECHHS.

[TIynkr 2 crateu 290 'K P® ycranaBimBaeT 3amper Ha OTUYXIACHUE
ngona B obmem  umymectee MKJ[  oTAenbHO  OT  OTUYXIEHHUS
MPUHAAJIEKAIIET0 COOCTBEHHUKY MOMEILEHUS.

B cuny wactu 1 cratem 38 KK P® npu npuobperenun B
co0cTtBeHHOCTh Tomenienuss B MKJ] k mpuoOperarento nepexoauT A0S B
npaBe oOmiell cOOCTBEHHOCTH Ha 00Ilee MMYIIECTBO B MHOT'OKBAPTUPHOM
JIOM€, TO €CTh CaMOCTOSITEIbHOTO BOJICU3BABICHHUS B OTHOILIEHUU OOILEro
UMYIIECTBA MPU COBEPILICHUH CIIEIKU HE TpeOyeTcsl.

C yd4eroM H3JI0KEHHOTO COOCTBEHHUKY OTIEIBHOI'O IOMEIIEHHUS B
3JIaHUU BO BCEX CIIy4asx MPUHAAJICKUT J0JIS B IIpaBe 00111el COOCTBEHHOCTH
Ha oOuiee umyiiectBo 31aHus (myHKT 1 mocrtaHoBieHusi Ne 64, myHkt 41
noctaHoBjeHus Ne 25).

[Tynktom 3 mocranoBienust Ne 64 pa3baCHEHO, YTO TpaBoO OOIIEH
JOJIEBOM  COOCTBEHHOCTHM  Ha  00Ilee  MMYIIECTBO  MPUHAJJIEKHUT
COOCTBEHHHKAM MMOMEUIEHUH B 3/1aHMM B CHJIY 3aKOHA BHE 3aBUCUMOCTH OT
ero peructpauuu B EI'PH.

AHaJlorM4YHas NpaBOBas MNO3WILMS HAlLJIA OTPAXKEHHWE B MYHKTE 12
0030pa cyneOHol npakTuku BepxoBHoro cyna Poccuiickoit @enepariun Ne 4
(2021), yrBepxkaennoro Ilpesmmuymom BepxoBHoro Cypa Poccuiickoit
Oeneparun 16 pespans 2022 r., a Takke B onpenencHun CyneOHoM
KOJUIETUM 1O 3KOoHOMHYeckHM cropam BepxoBHoro Cygaa Poccuiickoit
®epnepanuu ot 16 aBrycra 2023 1. Ne 305-25C23-6628.

Takum 00pa3oMm, y KOHKYPCHOTO YIIPaBIISIIOIIETO0 OTCYTCTBOBAIH



NOCTAaTOYHBIE OCHOBAaHMS JJISI BKIIOYEHHUS CIIOPDHOTO IIOMEILICHHUS B
KOHKYPCHYIO Maccy JAoJukHUKa. [Ipu 3ToM TO OOCTOSITENBCTBO, YTO B
HACTOSIIMKA MOMEHT CIIOPHOE TIOMEUIEHUE PEATU30BAHO KOHKYPCHBIM
YIPaBISAIONIMM Ha TOPrax, HE MPEMATCTBYET BOCCTAHOBJICHUIO HAPYIIEHHBIX
mpaB COOCTBEHHHUKOB.

C yueTroM pa3bpsACHEHHH, HM3JOKEHHBIX B IYHKTE 3 COBMECTHOIO
noctanoBnienusi [lnenyma BepxoBHoro Cygna Poccuiickoit ®@enepauuu u
[Inenyma Beiciiero ApOutpaxsnoro Cyna Poccuiickoit ®enepanuu ot
29 ampenst 2010 1. Ne 10/22 «O HEKOTOpBIX BONPOCAX, BO3HHUKAIOIIMX B
CyZ1e0HOI MpaKTUKe NP Pa3pelieHHH CIIOPOB, CBSI3aHHBIX C 3alllUTOM MpaBa
COOCTBEHHOCTH M JPYrMX BEIIHbIX NpaB» (Aajlee — TOCTAHOBJIEHUE
No 10/22), B ciyyae HeHamjexamero (GopMyJIMpOBaHHUS HCTIIOM CIoco0a
3aIIMTBHl MPU OYEBUAHOCTH NPECIEAYEMOr0 UM MAaTEPHAIBHO-IIPABOBOTO
UHTEpeca CyA 00si3aH  CaMOCTOSITENIbHO  OMNpPEACNINTh, U3  KaKoro
IPaBOOTHOLIEHUS BO3HUK CHOPp W KakWe HOPMBI IIpaBa MOJJIEKAT
OPUMEHEHUIO TP  pa3pelieHuu Jejla ¢ TeM, uToObl 00ecrneyuTh
BOCCTAHOBJICHHE HApYIIEHHOrO IpaBa, 3a 3alIUTOH KOTOpPOro OOpaTwiCs
UCTEIl.

B paccmaTpuBaeMoM cilydae BOJIS 3aABUTENIEH OYEBUIAHO HaIpaBieHa
Ha 3aluTy mpaBa Ha oOmiee umyniectBo MKJI, B cBs3u ¢ uem cyamy nis
IIPAaBWJIBHOTO PAa3pEIICHUsI CIOpAa HAMJIEKATIO ONPEACIUTh MOJIEKALINE
MPUMEHEHUIO HOPMBI MATEPHAIIBHOIO MpaBa M MPEIIOKUTH 3aIBUTEISAM
YTOYHUTh TPEeOOBaHUS C YYETOM IMPECIEIYEMOr0 HMH MaTepHAIbHO-
IIPAaBOBOT'0 MHTEPECA.

Ncxons u3 pa3bsicHeHUi yHKTOB 52, 53 mocranoBienuss Ne 10/22 B
cinydasx, koraa 3anuck B EI'PH Hapymaer npaBo uctia, KOTOpOE HE MOXKET
OBITh 3aIUILIEHO MMYyTEeM NMPU3HAHUS TIPpaBa WIK UCTPEOOBaHUS UMYIIIECTBA U3
Yy’KOr0 HE3aKOHHOTO BJIaJICHUS, OCHapUBAaHUE 3apPETUCTPUPOBAHHOIO MpaBa
MOJKET OBITh OCYIIECTBJICHO ITyTEM MPEIbSIBICHUS UCKa O MPU3HAHUY TPaBa
OTCYTCTBYIOIIMM. OTBETYMKOM IO MCKY, HAaIPABICHHOMY Ha OCIIAPUBaHUE
3apErUCTPUPOBAHHOTO  NpaBa,  SABJSIETCS  JIMLO, 32  KOTOPBIM
3apErucTPUpPOBAaHO cropHoe IMpaBo. [loCKOIBKYy cama perucTpanroHHas
3aIIMCh OCHAPUBAHMUIO HE IIOJUIEKHUT, TOCYHAPCTBEHHBIM PETUCTPATOpP HE
MPUBJIEKAETCS B KAYECTBE OTBETUMKA 10 TAKUM HCKaM.

CyneOHbIi aKT O NpPHU3HAHUM TIpaBa OTCYTCTBYIOLLMM SIBJIAETCS
OCHOBAaHHWEM JUIsl BHECEHUs perucrpanvoHHod 3amucu B EIPH o
MpEeKpalieHu IpaBa COOCTBEHHOCTHM OTBETYMKA HA CHOPHBIM OOBEKT.
3amura mnpaB 3asBUTENICd OOECHEYMBAETCS MOJA4Yeil B PErHMCTPUPYIOIIMIA
opraH cyJaeOHOro axkTa O TpPU3HAHUK TIpaBa OTCYTCTBYIOUIUM s
UCKJTIOUEHHS TAaKOTo MpaBa U3 IMMyOJIMYHOTO peecTpa.

Takum  oOpa3oMm, TpHU3HAHHE  3aPETUCTPUPOBAHHOIO  TpaBa
OTCYTCTBYIOLLIUM  SIBJISIETCSI ~ CAaMOCTOSITEIbHBIM ~ CIIOCOOOM  3aIlMTHI,
00ecreurBaoIIM BOCCTAHOBJICHUE MPaB UCTLA MOCPEACTBOM HCKIIOYSHHUS



U3 MyOJMYHOrO peecTpa 3alucu O MpaBe COOCTBEHHOCTH OTBETYMKA HA
OOBEKT.

[IpumeHsis HOpMBI 00 UCKOBOM TaBHOCTH, Cy/bl HE YUJIH, UTO B XOJE
pPaccMOTPEHUs HACTOSILEro O0O0COOJEHHOro cHopa 3asBUTEIM HE pa3
yKa3plBAJIM Ha TO, YTO TIOMEIIEHHWE W3 BIAJICHUS COOCTBEHHHKOB HE
BBIOBIBAJIO, TO €CTh BHUHJIMKAIIMOHHOE TPEOOBAHME HMMH HE 3asBISIIOCH.
TpeboBanue 3asBUTENEH HAMIPABICHO HA 3aIUTY OT HAPYIICHUS UX MpaB, HE
CBSI3aHHOTO C JIMIIIEHUEM BIIaJIeHUs (HETaTOPHBIN UCK).

B cuny a63ama maroro crateu 208 'K PO uckoBas gaBHOCTH HeE
pacrpocTpaHsieTcs Ha TpeOoBaHUsI COOCTBEHHUKA WJIM MHOTO BJiajieliblia 00
YCTpaHEHUM BCSIKUX HAPYIIEHUWN €ro mpama, XOTsS Obl 3TH HapyILIECHUS HE
OBLTN COeMHEHHI ¢ nuieHueM Bruajaenus (crathbs 304 ['K PO).

[Tynkrom 21 O030pa cyaeOHOM MPaKTUKH IO CIOpaM, CBSI3AHHBIM C
PEKOHCTPYKIIMEHN, MEPEyCTPOMCTBOM M MNEPETUIAHUPOBKOM IOMEIICHUN B
MHOT'OKBAPTUPHOM JIoM€, YyTBepxkiaeHHoro IIpesmamymom BepxoBHOro
Cyna Poccuiickoit ®eneparuu 13 nexadpst 2023 r., chopMynrpoBaHa
MIpaBOBasl MO3UIUS O TOM, YTO MCKOBAsl TaBHOCTh HE PACIpPOCTpaHSAETCS Ha
TpeOOBaHMS COOCTBEHHHWKA WM WHOTO BIAJENblla TOMEHICHUS B
MHOTOKBapTHPHOM JIOM€ 00 YyCTpaHCHHMH HapyIIeHUs TpaBa Ha oOIiee
MMYIIECTBO, BJIAJIEHUE KOTOPHIM COOCTBEHHHKAMU HE yTPAayE€HO.

B cBa3u ¢ Tem, 4yTO B OOXaIyeMbIX CyJEOHBIX aKTax COAEpKaTCs
HapyLIEHUs: HOPM IpaBa, KOTOPbIE MOBIUSIN HA UCXOJ PACCMOTPEHUs Jela
u 0e3 ycTpaHEHHMs KOTOpPBIX HEBO3MOXXHbI BOCCTAHOBJIEHHWE WU 3alllUTa
HapyIIEHHBIX TpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB 3asBUTENICH, TaHHbBIC
cylneOHble aKThl Ha OCHOBaHMM 4acTH 1 crtatbu 291.11 ApOutpaxkHoro
nporeccyalnbHoro konekca Poccuiickoii denepanui moasie)kar OTMEHE C
HaIIPaBJICHUEM CIIOPA HA HOBOE PaCCMOTPEHHUE.

[Ipy HOBOM paccMOTpeHUH OOOCOOJIEHHOro CIopa CyAy CIeIyeT
y4eCTh M3JI0KEHHOE, YCTAaHOBUTH (DaKTHUECKUE OOCTOSATEIhCTBA JIeNIa,
MMEIOIIME CYIIECTBEHHOE 3HA4YeHHE Ul pPa3pellieHHs] JaHHOrO CIopa,
MPAaBWJIBHO IMPUMEHHUB HOPMBI MATEPHAIIBHOTO IpaBa, U UCXOIS U3 ATOTO
MPEVIOKHUTh 3agBUTENISIM YTOYHUTH 3asiBICHHBIC TPEOOBAHUS, a TAKXKE C
Y4ETOM TPOJIa)kKd CIOPHOTO TIOMEIIECHHS] Ha TOprax NpUBJIEYb K
HEIOCPEJICTBEHHOMY YYacTHIO B 000COOJIEHHOM CIIOPE MOKYIaTEeIsl.

PykoBoactBysice crarbsimu  291.11 — 291.14 ApOurpaxHoro
nporieccyanbHoro kojekca Poccuiickoit @eneparuu, CyneOHas KoJierus
110 3KoHOMHYeckuM criopaM Bepxosaoro Cyzna Poccuiickont @enepanun

OINPEAEJINIA:

omnpeneneHnne  ApOutpaxkHoro  cyga  MOCKOBCKOW — 00macTu
ot 30 oktsi6pst 2023 1., MIOCTAaHOBJICHUE Hecsroro apOUTPaKHOTO



aneJuIAIUOHHOTO cyna ot 14 nexadps 2023 1. u IIOCTAaHOBJIEHUE
ApOutpakHoro cyna MockoBckoro okpyra ot 26 mapta 2024 r. mo jaeny

Ne A41-39673/2019 oTMEHUTb.
O060CO0OJICHHBIN  CIIOp HANpaBUTh HAa HOBOE PACCMOTPEHUE B

ApOutpaxusiii cys; MOCKOBCKO# 00J1acTH.

[IpencenaTenbCTBYOMMUN-CYAbS N.A. bykuna

Cynps I'.I'. KupeiikoBa

Cynps H.A. Kcenodonrona



