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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONNPEAEJEHMUWE

ot 12 nexabps 2024 r. Ne 305-0C24-15456

r. MockBa Hemno Ne A41-55598/2021

Pe3onmtoTrBHAs yacTh ornpezenenus oobsaBieHa S nexkadps 2024 r.
[TonHbIN TEKCT onpeaeneHus: u3rorosieH 12 nexadbps 2024 r.

CynebHasi KoJuierusi mo sKOHOMHUYecKuM crniopaMm BepxoBhoro Cyna
Poccuiickon denepanuu B cocTase:

MpeJICeNaTENbCTBYIOIIETO cyapu bykunon N.A.,

cynei Kankaesa /[.B. u Kcenodonroroit H.A. —

paccMoTpera B OTKPBITOM CYJEOHOM 3aceJaHuU KacCalMOHHYIO
xanoby Ctpekaua Ausekcannpa HwukoHopoBuya (manee — JTOJDKHUK)
Ha  omnpeaeneHue  ApOutpaxkHoro  cyna  MOCKOBCKoW — o0iacTu
or 16 suBaps 2024 1., mnoctaHoBieHue Jlecaroro apOUTPakKHOTO
aneyuIsiuoHHoro cyna ot 29 deBpans 2024 1. W OCTaHOBJICHUE
ApOutpaxkHoro cyaa MockoBckoro okpyra ot 30 mas 2024 r. mo neny
Ne A41-55598/2021 o ero HecoCTOSITENIBHOCTH (OaHKPOTCTBE).

B cynebHoMm 3acemaHuM TPHUHSUT y4yacTue IMpeacTaBUTeNb JlecuHa
[TaBna bopucosuya — Kozroxun B.M. no noBepennoctu ot 27 mast 2019 r.

3acnyma nokian cyaeu BepxoBHoro Cyna Poccuiickoit denepanuu
bykunoii M.A. u o0bscHenuss npenctaButens Jlecuna IL.b., CyneOnas
KOJUIETHsS 10 3KOHOMHUUYecKMM crnopam BepxoBHoro Cyna Poccuiickoit
denepanuu



YCTAHOBWIA:

B paMKax jena o OaHkpoTcTtBe noipkHuka Jlecun I1.b. oOparuicsa B
apOUTpaXXHBIN CyJl C 3asBJICHUEM O BKJIIIOYEHUHU B TPETHIO OUYEpedb peecTpa
TpeboBaHmii kpenutopoB TpeboBanms B pazmepe 6 000 000 py6. ocHOBHOTO
nonra, 1147701 pyG. 15 kom. MpOIEHTOB 3a TOJb30BAaHUE 3aliMOM,
40 830 000 py0. neycroviku u 23 907 py6. 30 xom. pacxoJ0oB IO yIulaTe
rOCyJJapCTBEHHOM MOUUIMHBI (C YYETOM YTOYHEHHUS TPEOOBaHUS B MOPSIKE
ctatbi 49 ApOuTpaXHOTO TMpoOIlECCyaTbHOTO Kojekca Poccuiickoi
deneparun).

OnpenenenueM apOUTpaXKHOTO cyna nepBoi WHCTaHIIUU
or 16 suBaps 2024 r., ocTaBlIeHHBIM 0O€3 WU3MCHEHHS ITOCTAaHOBJICHUSIMH
CyJIOB aleJUIIIMOHHOW HWHCTaHIMU oT 29 ¢eBpans 2024 r. u okpyra
ot 30 mas 2024 r., 3asBJIEHUE YAOBIECTBOPEHO.

Crpekau A.H. oOpatuiica B Bepxoubiit Cyn Poccuiickoii @enepannu ¢
KaCCallMOHHOM KaJlo00i, B KOTOpPOM TPOCUT OTMEHHUTHh yKa3aHHbIE
Cy/1eOHbBIC aKThI.

Omnpenenennem  BepxoBHnoro Cyaa  Poccuiickonn — @enepanuu
ot 2 Hos0ps 2024 1. KaccarMoHHAas Kajoba BMECTE ¢ JIeJIOM IepeaaHa s
paccmMoTpeHus B cynaeOHoM 3acenaHuu  CyneOHOM  KOJUIETUH 110
sKOHOMHUYeCcKUM criopaM BepxosHoro Cyna Poccutickoit denepanmm.

B ot3biBe Ha kaccaunoHHyo xanoly Jlecun I1.b. mpocut oOxanyembie
CyJleOHBIE aKThl OCTABUThH 0€3 U3MEHEHMUSI.

B cyne6nom 3acenanuu npeacrasutens Jlecuna [1.b. Bo3paxkan nmpotus
YIOBJIETBOPEHUS KaCCALIMOHHOM >KaJIOOBbI.

WNHple nuia, ydacTBYrOIHME B 0O0OCOOJEHHOM CIIOpE, HaJyIe)KaIluM
00pa3oM HM3BEIIEHHbIE O BPEMEHU U MECTE PacCMOTPEHHS Jiea, B Cye0HOoe
3acelaHue He SIBUJIKCH, B CBSI3U C YeM 000COOJIEHHBIN CIIOP PACCMOTPEH B UX
OTCYTCTBHE.

[IpoBepuB Marepuansl 000COOJIEHHOrO cropa, OOCYIUB JIOBObI,
U3JI0)KEHHbIE B KACCAIIMOHHOM »ajno0e M OT3bIBE€ Ha HeEe, BBICTYILIAB
npencrasutens Jlecuna IL.b., CyneOnas komnerus mo SKOHOMHUYECKUM
ciopam BepxoBHoro Cyna Poccuiickoii @eaepanuu CYUTAET, YTO
oOxanyeMble CyneOHble aKThl MOJIEKAT OTMEHE B YacTU MO CIEIYIOUIUM
OCHOBAHUSIM.

Kak ycranoBieHo cymamMu U CI€QyeT U3 MaTepualioB Jena,
8 anpens 2020 r. mexxay Ctpexkauom A.H. (3aemiukom) u Jlecunbim I1.b.
(3auMoAaBIEM) 3aKJIOYEH JIOrOBOP 3aiiMa MOCPEACTBOM COCTABJICHUS
PACIIHCKHU.

@akT nonydeHuss AOKHUKOM OT Jlecuna IL.b. neHexHBIX cpeacts B
pazmepe 6 000 000 py6. moaTBepKIaETCS paCIUCKOM.

CoryacHO pacnucke JIOJKHHK oO0si3asics Bo3Bpatuth Jlecuny ILb.
no 1 utons 2020 r. — 3 000 000 py6., no 1 aBrycta 2020 r. — 3 000 000 py6.
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B ciyyae mpocpouku Bo3BpaTa CyMMBI 3aiiMa 3aeMIUK 00s3aJCs YIUIaTUTh
HEYCTOMKY B pasmepe 1 % OT MpOCPOYEHHON CYMMBI 3a KaXXIbIid JI€Hb
IIPOCPOYKH.

Heucnonuenue T0KHUKOM 00s13aTeIbCTBA MO BO3BPATY CyYMMBI 3aiiMa
MOCIY)KWJIO OcHoBaHWeM i oOpawmenus Jlecuna II.B. B ByTeipckuit
paiioHHbI ¢y ropoja Mocksbl ¢ nckom o B3bickanuu 3 000 000 py0. nonra
u 190 076 py0. 59 xom. NpoIIEHTOB 3a MOJIb30BaHUE 3alTMOM.

Pemennem  Bytelpckoro  pailoHHOro cyma ropoga  MOCKBBI
or 9 asrycrta 2021 1. mo memy Ne 2-3303/21 wuckoBbie TpeOOBaHUS
yJIOBJIETBOPEHBI B ITOJIHOM 00BEME.

B cBs3u ¢ Tem, 4TO OJNT HE BO3BpAIEH UM B OTHOIICHWU JIOHKHUKA
BBEJICHA MpoIleaypa OaHKPOTCTBA — peanu3anus umyinecta, Jlecun I1.b.
oOpatwicsi B apOUTpakHbIi CyJl C 3asABJICHHEM O BKIIOYEHUU
3a/I0JKEHHOCTH B peecTp TpeOoBaHUM KpeIUTOPOB.

Cyzibl IEpBOM M aneUIALMOHHON MHCTAHIWM, OLEHUB IPEICTABICHHBIE
JI0Ka3aTeIbCTBA MO MpaBWJIaM TJIaBbl 7 ApPOUTPAKHOTO MPOIECCYaTbHOTO
konekca Poccuiickon @enepauuu, pPYyKOBOACTBOBAINCH IOJIOKEHUSIMHU
crateit 16, 71, 100, 213.24 deaepanbHOro 3akoHa OT 26 okTsa6ps 2002 r.
Ne 127-®3 «O nHecocrositenbHOCTH (OaHKpoTCcTBE)», cTtateit 807 — 810
I'paxmanckoro koxekca Poccuiickor denepanui 1 UCXOAUIIA U3 TOTO, YTO
tpeboBanue Jlecmna I1.b. B pasmepe 3 000 000 pyG. ocHOBHOTO moira W
190 076 py6. 59 korm. mpoIEeHTOB NOATBEPKACHO BCTYNUBIIUM B 3aKOHHYIO
CWIy peElIeHHeM cyjaa oOlmeld OpPUCIUKIIMK W HE YIOBJIETBOPEHO
JOJDKHUKOM; B OTHOIIEHHHM OCTaJIbHOW cymMmbl TpeboBanus Jlecun ILb.
MPEJACTAaBUJI  JIOCTATOYHBIC JIOKA3aTENbCTBA HAIWYUs Y  JOJDKHHUKA
HEUCIIOJIHEHHBIX 00s3aTENIbCTB 10 BO3BpaTy 3aiiMa U HAYMCICHHBIX
NPOLIEHTOB; pacyeT IMPOLUEHTOB M HEYCTOMKH SBIAECTCS MPABUIbHBIM,
KOHTppacyeT He MPEeICTaBIICH.

Cyn okpyra ¢ yka3aHHbIMH BBIBOJAMU COTJIACHIICS.

CyneOHast KOJUIETHSI CUHMTA€T COOTBETCTBYIOIIMM  (DaKTHUECKUM
00CTOATENbCTBAM JI€JIa U UMEIOIIUMCS B JIeJI€ JJOKa3aTeIhCTBAM BKJIIOUCHHE
B peecTp TpeOoBaHuil kpemutopoB Tpebomanus Jlecuna I1.b. B pasmepe
6 000 000 py6. ocnoBHoro nosira, 1 147 701 py0. 15 kom. mporeHTOB 3a
noJib30BaHue 3aiimMoMm, a Takxke 23 907 py6. 30 Kom. pacxojoB IO yIuiaTe
rOCyIapCTBEHHOM MOUIIUHBL.

HoBoa Ctpekaya A.H., mpuBeeHHBIN B KacCAIlMOHHOM kKajao0e O TOM,
YTO pa3Mep OCHOBHOro jgojira He wmoker mnperbimarh 3 000 000 pyo6.,
NOJJICKUT  OTKJIOHEHWIO, TIOCKOJIbKY  HAmpaBji€H Ha  TMEPEOLCHKY
JI0Ka3aTeIbCTB, YTO HAXOAMUTCS 3a TMpejeiamMu TOJHOMOYMN CyIAeOHOU
kouternv  (4acte 3 ctathu 291.14 ApOuTpa)kHOTO MPOIECCYaTbHOTO
kojekca Poccuiickoit denepaiun).

B gactu Brmrouenust B peectp 40 830 000 py6. HeycTOlKH cynaMu He
YUYTEHO CJIEIYIOLIEE.



B cuny mynkrta 1 cratem 333 I'paxknmanckoro koaekca Poccuiickon
®denepanuu cyj HaJCJICH MPABOM YMEHBIINUTh HEYCTOWKY, €CJIH YCTaHOBUT,
YTO TOJJIEXKalllasi yIUIaTeé HEYCTOMKa SBHO HECOpa3MEpHa IOCIEICTBUSIM
HapyuieHus: oOs3atenbcTBa. Eciam  00s3aTeNbCTBO  HAPYILIEHO  JIMLIOM,
OCYILIECTBILSIIOIINAM NPEIIPUHAMATENBCKYIO JIEATEIbHOCTb, CYX BIIPaBe
YMEHBIINTh HEYCTONMKY IMpPU YCIOBUM 3asBICHUSA JOJDKHHKA O TaKOM
YMEHBIIICHUH.

B a63ane 2 mynkrta 71 mocranosinenusi [lnenyma BepxoBnoro Cynaa
Poccuiickoit ®eneparuu ot 24 mapta 2016 Ne 7 «O mpuMeHeHHH CynaMu
HEKOTOPBIX MosoxxeHui [’ paxknanckoro kojekca Poccuiickoit denepanuu 00
OTBETCTBEHHOCTH 3a HapylleHue o0si3aTrenbcTB» (manee — [locTanoBneHue
Ne 7) pazbsicHeHO, YTO TpU B3bBICKAHUM HEYCTOMKM C HWHBIX Jull (HE
OCYUHIECTBIISIIOIIUX  MPEANPUHUMATENIBCKYIO  JESTENbHOCTh)  MpaBHIIA
cratbn 333 I'paxmanckoro koxaekca Poccuiickonn ®enepaunuu MOTyT
MPUMEHATHCA HE TOJBKO IO 3aABJICHHUIO JOHKHUKA, HO M IO WHUIMATHBE
Cylla, €CIIM YCMAaTpUBaeTCid OYEBHUAHAS HECOPAa3MEPHOCTb HEYCTOWMKHU
NOCJICJICTBUSAM  HapyleHus ooOsi3arenbcTtBa (myHkT 1 crateum 333
I'paxnanckoro kogekca Poccuiickoit @denepanum).

B sTOM cnyudae cyz mpu pacCMOTPEHMH Jieia BBIHOCUT Ha 00CYX/IeHUE
00CTOSITENIbCTBA, CBUJAETENBCTBYIOIIUE O Takol HecopazmepHocTu. [lpu
HaIM4yud B JIeJie  JI0KAa3aTelbCTB,  IOATBEPKIAIOIMHNX  SBHYIO
HECOpPa3MEpPHOCTh HEYCTOMKHM TOCIEACTBUAM HApyIIEHUS 005S3aTeIbCTBa,
Cyll YMEHBbIIAET HEYCTOWKY IO mpaBwiam cTatbu 333 ['pakaaHCKOro
xonekca Poccuniickoit denepannu.

B cootBercTBuM c ab3anem 2 nyHkra 72 IlocranoBnenust Ne 7 Bompoc
00 YMEHBIIICHHH HEYCTOWKH, B3BICKHBAEMOW C JIMI], HE SBISIOIIUXCS
KOMMEpPUYECKOW OpraHu3alneil, WHIMBUAYAJIbHBIM MpEANPUHUMATEIIEM, a
PaBHO HEKOMMEPUYECKOM  OpraHu3alued MpH  OCYIIECTBICHUU €10
MPUHOCSIIEH T0X0/ AeATEIbHOCTH, MOKET OBITh MOCTABJICH HAa O0CYXKICHHE
CTOPOH CYJOM aNeJUIALMOHHON MHCTAHIIMM HE3aBUCHUMO OT IEPEX0]la UM K
pacCMOTPEHHIO JieNa N0 NpaBWjaM IMPOU3BOJCTBA B CyAE IIEpPBOU
WHCTaHIIUY.

Takum oOpazom, ecnu JOHKHUKOM SIBIISI€TCS (PU3UYECKOoe JHIOo (HE
ABJISIOIIEECS MHIUBUYaJbHBIM IPEANPUHUMATEIIEM U HE OCYILIECTBIISAIONICE
MPEANPUHUMATENIBCKYIO  JIESITEIbHOCTh) W 3asiBJICHHAass K B3BICKAHUIO
HEYCTOWKa SBHO HECOpa3MepHa IMOCJEJACTBHSAM HapyIICHHUS 005S3aTeNbCTBa,
Cyll MO CBOE€Hl HHUIMATHBE BBIHOCUT Ha OOCYXJEHHE OOCTOSTEIhCTBA,
CBHJICTEIIbCTBYIOIIME O TaKOW Hecopa3sMepHOCTH. IIpum 3TOM BbIHECEHHE
CyloM Ha OOCYXJIEHHE BOIMpOCca O MPUMEHEHUH TMOJOXKEHHH cTtatbu 333
I'paxxnanckoro kojaekca Poccuiickoit ®deneparuun Kk (HU3NYECKOMY JIUILY
BO3MOXXHO KakK B CyJ€ MEpBOW MHCTAHIIMM, TaK U B CYJ€ aneUIALMOHHON
WHCTaHIIUH.

[IpenocraBineHHas cyay BO3MOKHOCTb CHH)KAaTh HEYCTOMKY B Cllydae ee



YpEe3MEPHOCTHU MO CPABHEHUIO C MOCIEACTBUSIMU HAPYIICHHS 00513aTE€IbCTBA
ABJISIETCS OJHUM W3 MPABOBBIX CIIOCOOOB, MPEIyCMOTPEHHBIX B 3aKOHE,
KOTOpbIE HAaIlpaBjieHbl NPOTUB 3JIOYNOTPEOJ]ICHUS MPaBOM CBOOOJHOTO
OIIPEAEIICHUS pa3Mepa HEYCTOUKHU.

B nmamHOM cnydae JOMKHHK SIBISETCS (DU3MUECKUM JIUIIOM, HE
OCYILECTBISIIOIIAM  IIPEAIPUHUMATENIBCKYI0  JCATEIBbHOCTh, TO  €CTh
OTHOCUTCSL K MEpeyHIO0 JHI], yKa3aHHbIX B ab3ane BTOpOM MmyHKTa 71
[ToctanoBnenust Ne 7. Opnako, mpu3HaBas TpeOOBaHHE KpEAUTOpA MO
HEYCTOWKe MOJIeKAIIUM BKIIOUEHUIO B peecTp TpeOOBaHUI KpeIuTOpOB
NOJDKHHKA B 3adBJICHHOM pa3Mepe, CyAbl NEPBOM M aneuIsHUOHHOU
WHCTAHIIMM HE Y4JIM CTATyC JOJDKHHKA M Pa3bsICHEHWs IyHKTOB 71 u 72
[ToctanoBnennst Noe 7, U He BBIHECTH Ha OOCYXKJIEHHWE CTOPOH BOIPOC O
COpPa3MEpPHOCTU HEYCTOWKH, YYHUTHIBas, YTO OHA IMPEBBINIAET CYMMY
OCHOBHOTO J10Jira 0oJjiee 4eM B IECTh Pas.

Cyn oxpyra [AONylIEHHOE CyAaMH TEPBOM U alelUIALUOHHOU
MHCTAaHIIMM HapyILIEHHUE HEe UCIpaBuil. boiiee TOro, COOTBETCTBYIOINN TOBOL
ObL1 3asBI€H B CyJ OKpYyra, HO HIPOUTHOPUPOBAH UM, YTO SIBISETCS
HEJIOIYCTUMBIM B CUJIy cTaTedl 6, 7 u 8 ApOUTPaXKHOrO MPOILECCYaTbHOTO
kojziekca Poccuiickoit @enepannu.

B cBsa3u ¢ Tem, yTto B OoOXanmyeMbIX CyneOHBIX aKTax cojepKarcs
CYLIECTBEHHbIC HApyLIEHHWs HOPM MAaTEpUaJbHOrO IIpaBa, KOTOPHIE
HOBJIUSIN HAa UCXOJ] PACCMOTPEHUSI 000COOJIEHHOTO criopa U 6e3 yCTpaHeHHUS
KOTOPBIX HEBO3MO>KHBI BOCCTAHOBJIICHME U 3alllUTa HAPYUIEHHBIX IPaB,
cB000]1 M 3aKOHHBIX UHTEepecoB Ctpekaya A.H., oHu HA OCHOBaHUU YacTH 1
ctatbn 291.11 ApOutpaxkHoro mnpoueccyalbHOro kojaekca Poccuiickoii
@denepanuy MoAJISKAT OTMEHE B YAaCTH BKJIIOYEHHS B peecTp TpeOoBaHUIA
kpeautopoB 40 830 000 py6. HeycTOHKHM C HampaBlIeHMEM 000COOJICHHOTO
cropa B ATOW YacTU Ha HOBOE PAacCMOTPEHUE B apOUTPaKHBIA CYyJ MEpPBOM
MHCTaHIUU.

IIpy HOBOM pacCMOTpEHMHM CyAy MNEPBOM HWHCTAHUUU CIEIYET
YCTPAHUTh JIONYILIEHHbIE HApyUIEHHUS, BBIHECTH HA OOCYXJEHHE CTOPOH
BOIIPOC O COPa3MEPHOCTH HEYCTOWKH.

PykoBoactBysice  cratesaimu  291.11 - 291.14  ApOGutpaskHoro
npoieccyaibHOro kojekca Poccuiickoit denepannu, CyneOHas KoJuierus
o 3koHOMHYecKkuM criopam Bepxosaoro Cyna Poccuiickoit @enepanuu

ompcaciniia:

OIPEACIICHUE ApOUTpa)KHOTO cyna  MoOCKOBCKOM obyacTu
or 16 suBaps 2024 1., mnocrtaHoBieHue Jlecaroro apOUTPaKHOTO
aneyuIsiuoHHoro cyna ot 29 deBpans 2024 1. ¥ NOCTaHOBJICHUE
ApOutpaxunoro cyaa MockoBckoro okpyra ot 30 mas 2024 r. mo gemy
Ne A41-55598/2021 ormMeHHMTH B 4acTH BKJIIOYCHHS B PeecTp TpeOOBaHUiA
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kpeautopoB Ctpexaua Anekcanapa HuxonopoBuua TpeboBanus Jlecuna
[TaBna bopucosuua B pazmepe 40 830 000 py0. HEYCTOMKH.

OO0o0cOoONEeHHbIN CcIIOp B YKa3aHHOM YacTW HAaNpaBUTh Ha HOBOE
paccMoTpeHue B ApOuTpakHbIi cy MOCKOBCKOM 001acTu.

B octanpHOif yacTu cyie0HbIE aKThl OCTABUTH B CHUIIE.

[IpencenaTenbCTBYIOIMMM-CY Ibs N.A. bykuna
Cyabs J.B. Kankaes

Cylbsi H.A. Kcenodonrtona



