79011 2248315

BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHHE
Ne 303-2C24-372

r. MockBa Jlemo Ne A59-576/2022

Pe3ontoruBHas yacTh onpezesneHus: oobsiBiaeHa 18 utonst 2024 r.

[Tonnbiit Texket onpenenenus uzroropneH 02 uronst 2024 r.

CynebHass KoJulerusi 1O SKOHOMHYECKUM cropaM BepxoBHoro Cyna
Poccuiickon denepanuu B cocrase:

MIPECEIaTeNIbCTBYIOIIETO bopucosoii E.E.,

cyaen Uyuynosoit H.C., flkumoBa A.A.

Opy  BEJIEHUM TMPOTOKOJA CYJAeOHOTO 3acelaHusi CeKpeTapeM CyaeOHOro
3acenanusi Kynakoseim B.B.,

C MCIOJIb30BaHUEM CUCTEMBI BEO-KOH (pepeHLnHu (B pexXxrMe OHJIalH),

paccMoTpenia B OTKPBITOM CyZA€OHOM 3acCelaHHU KACCAlMOHHYIO JKalnoO0y
Kum Cy Humu Ha noctaHoBienue ApOutpaxHoro cyjaa JlaabHEBOCTOUHOIO OKpyTa
or 03.11.2023 nmo peny Ne AS59-576/2022 ApOutpaxknoro cyna CaxaauHCKON
o0nacTu

nmo ncky Kum Cy Humm o B3bickanum ¢ JIlu Koncrantmna XakcyeBuua

KaK €IMHCTBEHHOTO  y4YaCTHMKAa M  TE€HEpaJbHOro  JHUPEKTOpa  OOIIecTBa
C OTpaHUYCHHON OTBETCTBEHHOCTHIO «Mactep Ilmroc» 3 300 243,22 py0.,

Inpu y4aCThM B JCJIC TPCTLETO JiMIa, HE 3aiABJIAIOMICTO CAMOCTOATCIBHBIX
Tp€6OBaHI/Iﬁ OTHOCHUTCIIbHO IHpeaMETa  CIIopa O6HICCTBa C OFpaHI/I‘{eHHOﬁ
OTBCTCTBCHHOCTBHIO «MaCTCp [1arocy.

B 3aCCAaHNU NPUHAIN YHaCTHC ITPCACTABUTCIIN:
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ot Kum Cy Humu - Kum Cy Humu, Kodanona JI.H.

JIn Koncrantun XakcyeBud, OOIIECTBO C OTPAaHUUYCHHOW OTBETCTBEHHOCTHIO
«Macrtep I[lmroc», u3BElIEHHBbIE HAJUIEKAIUM O00pa3oM O BpPEMEHU U MeECTe
CyleOHOro pa3zduparenbCcTBa, NMPEACTaBUTEICH 11 Y4acTHsl B CYJIeOHOM 3aceaHuu
HE HAIPaBWIM, B CBA3M C YeM JEJI0 PaccMOTPEeHO B mopsake crarbu 29110
ApOutpaxxHoro mporueccyaibHoro kojekca Poccuiickoit denepanim B OTCyTCTBUE
WX IMPEJICTABUTEIIEH.

3acnymaB goknan cyiaeu  BepxoBHoro Cyaa Poccuiickoit ®enepauuu
bopucoBoii E.E., BelcmymaB oObscHeHus wuctma, CyneOHas KoJUIeTHS 10
skoHoMuueckuM criopam Bepxosuoro Cyna Poccuiickoii ®enepanun

ycTaHOBMJIA:

Kum Cy Humu (manee - Kum C.H.) oOparunace B ApOUTpaKHBIM CYI
CaxanuHckoit o6nactu ¢ TpeboBanueM o B3bickanuu ¢ Jlu Koncrantuna Xakcyesuua
(manee - Jlm K.X.) nenexusix cpenactB B pasmepe 3 300 243,22 py06., cchuiasch
Ha HAJIMYME OCHOBAaHWW JUII TPHUBJICUYCHHS OTBETUYMKA K  CyOCHMIMapHOU
OTBETCTBEHHOCTH T10 00s13aTEIHLCTBAM OOIIECTBA C OTPAHUYCHHONW OTBETCTBEHHOCTHIO
«Macrep I[Tmroc» (nanee - oomectBo «Mactep ITimrocy).

K ywactuio B Jeme B KadecTBe TPEThETO JIMIA, HE 3asSBISIONIETO
CaMOCTOSITENILHBIX TPEOOBAaHUI OTHOCHUTEIILHO TIpeJMeTa CIopa, NPUBJICYCHO
obmectBo «Mactep [lmrocy.

Pemenuem cyna ApOutpaxssiii cyn CaxanuHckod oOmactu oT 26.05.2023,
OCTaBIICHHBIM 0€3  W3MEHEHHsI IOCTaHOBJIeHHWEM llsToro  apOUTpakHOTO
aneyauonHoro cyna or 16.08.2023, wuck yposinerBopeH yacthuHo: ¢ Jlm K.X.
B o3y Kum C.H. B3pickano 1 107 098 py6. 95 xom., B yIOBICTBOPEHHH HCKa
B OCTAJIbHOM YaCTHU OTKAa3aHO.

ApOutpaxHbiii  cyn  JlaJIbHEBOCTOYHOIO  OKpyra  MOCTAHOBJIEHUEM
or 03.11.2023 oTMeHun pemieHue cyaa TMepBoMl uWHCTaHUUM OT 26.05.2023
Y IIOCTAHOBJICHWE CyJa aleJUIAUOHHOW wuHcTaHuuu ot 16.08.2023 B wyactu
yaoBnerBopeHusa ucka Kum C.H. u B OTMEHEHHOM 4acTH HampaBWi JEJI0 HA HOBOE
paccMOTPEHNUE B Cy/JI IEPBOM MHCTAaHIMU. B OCTanbHOM 4acTH COCTOSIBIIMECSA T10 JIETY
CylieOHbIE aKThl OCTaBJICHBI 0€3 U3MEHEHUSI.

He cornacuBmmMCh C MOCTaHOBIEHUEM AapOUTPAKHOIO Cy/la KacCAllMOHHOMN
nncraniuu, Kum C.H. oOpatunace B BepxoBubiii Cya Poccuiickoit denepanmu
C )KaJl000M, B KOTOpPOM MPOCUT 00 OTMEHE JAHHOr0 CyAeOHOro aKTa, CChLIAsCh
Ha JIONyLICHHbIE CyJaMH TpPE€X HWHCTAHUMUM CYLIECTBEHHBIE HApPYLIEHUS HOPM
MAaTEepPUAIBLHOTO U MPOLECCYAIBHOIO IIPaBa.
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Onpenenenuem cynapu  BepxoBHoro Cyaa Poccuiickoit  ®enepauuu
bopucosoii E.E. ot 29.05.2024 xano6a Kum C.H. BMecTe ¢ nenom mepemaHa Juis
paccMoTpeHus B cyaeOHoM 3acemaHuu CyneOHOW KOJUIETHH IO SKOHOMUYECKHUM
criopam BepxosHoro Cynaa Poccutickoit @enepanum.

OT3p1BBI Ha )ano0y JIu K.X. u obmectBo «Mactep [Imrocy He nmpeacTaBuiIn.
B cyneonom 3acenannu Kum C.H. moanepskana 70BOIBI Kaa00BbI.

N3yunB wmartepuansl Jena, MPOBEPUB B COOTBETCTBUU C TOJIOKECHUSMH
crateu 291* ApOuTpaxkHoro mpoueccyanbHoro kojekca Poccumiickoit ®denepanun
3aKOHHOCTBH 00XaTyeMbIX Cy/leOHbIX akToB, Cy/ie0Has KOUIETHUsI 10 SKOHOMUYECKUM
criopam BepxoBHoro Cyna Poccuiickoit denepaninn HaXOIUT, YTO kKajgo0a MOICHKUT
VIAOBJICTBOPEHUIO, a COCTOSBIIHMECS II0 JelIy CyIeOHble akKThl - OTMEHE
0 CJICAYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHO cynamMu W TOATBEPKAACTCS MarepuaiamMu Jieja, MExXIy
Kum C.H. (3akazumk) u obOmectBoM «Mactep mioc» (TOAPSAYMK) 3aKITIOYECH
noroBop OwbiToBOro mojmpsima ot 10.12.2018, mo ycrmoBusM KOTOPOTO MOAPSIYUK
NpuHsI Ha ce0s 00sS3aTenbCTBA IO BBIMIOJHEHHIO PadOT MO PEMOHTY U OTHEIKE
MOMEIIEHHUSI 3aKa3urKa.

Bo wucnonHeHwe ykKa3zaHHOTO JOTOBOpa W JIONOJHUTENIBHOTO COTJIAIICHUS
k Hemy Kum C.H. omnatuna noapsmauuky 693 300 py6., mpou3sBena ormaTy
CTPOUTENIbHBIX MaTepuasioB Ha cymmy 307 593 py0., a Takke TOMOJHUTEIHHO
npuodpena crpoitmaTepuainsl Ha cymmy 391 399 py6.

B cBs3u ¢ HemcmonmHeHWeM mojpsauukoM goroBopa, Kum C.H. oOpatmmach
B CyJ1 O0ILEN FOPUCTUKIIIH.

BerynuBimmM B 3akoHHYI0 cuity pemienneM FOxHo-CaxalnHCKOro ropoJickoro
cyma ot 25.11.2019 mo gemy Ne 2-4587/2019 morosop moapsina ot 10.12.2018
pactopruyt, B nonb3y Kum C.H. ¢ obmiectBa «Mactep mtoc» B3bickaHo 1 392
293,15 py6. ocHoBHoro pgodra, 802 869 py0. neycroiiku, 5 000 py6. koMmrneHcauu
MopasibHOTO Bpeaa u 1 100 08,07 py6. mrpada.

[Tocne wero Kum C.H. 31.03.2021 oOpatunace B ApOUTpaxHBIA CyJ
CaxanuHCckoM o0nacTh ¢ 3adBICHHEM O MNpuU3HaHUU oOuiectBa «Mactep IUIOCH
HECOCTOATENbHBIM (OaHKPOTOM).

OnpenenenuneM Apobutpaxsoro cyma CaxammHckod obGmactu ot 20.05.2021
no neny Ne A59-1584/2021 B ortHomenun obmectBa «Mactep Ilmoc» BBeneHa
npoiieaypa HaOI0IeHUsI, B peecTp TpeOOBaHUN KPEIUTOPOB BKIIOUEHBI TPEOOBAHUS
Kum C.H. B o6mem pazmepe 3 300 243,22 pyO.

Bnocnencteun onpeaenenueM ApOutpaxHoro cyna CaxamuHCKoill oOiactu
ot 26.11.2021 npousBojactBo 1o aeny Ne AS59-1584/2021 o GankpoTcTBe 00IIIeCTBa
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«Mactep miIoc» IpeKpalieHo Ha OCHOBAHUM PEIICHUsI COOpaHUs KPEAUTOPOB BBULY
OTCYTCTBUSA y OOIIECTBa HUMYIIECTBA B 00BEME, JIOCTATOYHOM i TMPOBEIACHUS
MPOIIETypbl HECOCTOSTEIbHOCTH B COOTBETCTBHHM C a03alleM BOCHBMBIM IyHKTa |
cratbu 57 denepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HeCOCTOATEIBHOCTH
(6ankpoTCcTBE)» (Hanee - 3aKkoH 0 OAHKPOTCTBE).

[Tomaras, uyro Jlu K.X. xak koHTponmpytomee obmectBo «Mactep Ilmroc»
JUIO0 HECeT OTBETCTBEHHOCTh 3a HEBO3MOXHOCTH YJOBJIETBOPEHHUS OOIIECTBOM
TpeboBanuii kpeautopos, Kum C.H. obpatunacs B apOUTpaskHbI Cy ¢ HACTOSIINM
HCKOM.

[Tpu paccmoTpeHnu criopa apOUTPaKHBIMU CylaMH ycTaHoBJIeHO, uTo JIn K. X.
KaK €JMHCTBCHHBIN YYACTHUK U T'€HEPAIbHBIN JUPEKTOP SBISUICSA U ABJISETCS JIUIOM,
KOHTpoJupyomuMm obmectBo «Mactep Ilmrocy, 00s3aTenbcTBa KOTOPOro MEpPEN
Kum C.H. noarBepxkaatoTcst CyJeOHBIMU aKTaMH O B3bICKAHUU JICHE)XKHBIX CPEACTB U
BKJIFOYEHUHM COOTBETCTBYIOIIUX TpeOOBaHUN B peecTp TpeOOBaHHUM KPEAUTOPOB
oOlIecTBa B paMKax jiesia 0 0aHKpPOTCTBE.

[lo pe3ynbraram BBeIEHHOM B OTHoweHWH obmectBa «Mactep Ilmrocy
MpoLEeIypbl OAaHKPOTCTBA — HAOIIOACHUS, BPEMEHHBIM YIPABIIAIONINM B 3aKIFOUEHUN
0 HJINYUH (OTCYTCTBMM) IPU3HAKOB (PUKTUBHOTO U MPEIHAMEPEHHOTO OAHKPOTCTBA
c/ieJlaH BBIBOJ O TOM, UTO B pe3yibraTe coBepiueHHbIX JIu K. X. nelicTBuii 06111ecTBO
yTPaTHJIO BO3MOXHOCTb MCHOJHHUTH 00s3aTeNIbCTBA M CTaNO0 00JiajjaTh MpU3HAKaMU
HEIUIaTeXECIIOCOOHOCTH M HEJOCTaTOYHOCTU MMYILECTBA, B CBA3M C YEM YCMOTpEN
MPU3HAKHU NPEIHAMEPEHHOr0 OaHKPOTCTBA OPraHU3aLUu.

N3 Oyxranrepckoit otuetHOocTH oOmectBa «Macrep Ilmoc» cnemyer,
gT10 akTUBBI o0mecTBa Ha 2018 rox coctaBmm 10 000 py6., Ha 2017 — 250 000 pyo.,
Ha 2016 — 234 000 py6. Hepacnpenenennas npuoslib coctaBuia B 2018 romy — «0»
py0., B 2017 roxy — 134 000 py6., B 2016 — 204 000 py®.

CornacHo OOIIENOCTYMHBIM CBEJICHUSAM O(UIIMATIBHOTO TOCYAapCTBEHHOTO
uHpopmarmonHoro pecypca DenepanbHoil HamoroBoil cinyx0b (bo.nalog.ru)
Oyxrantepckas ((GpuHAHCOBas) OTYETHOCTh B TOCJIECIHUN pa3 ClAaHA B OTHOIICHUU
obmectBoM «Mactep Ilmroc» B 2019 roay, ¢ ykazanuem BcexX HYJEBBIX MOKa3aTeleH,
YTO COTJIaCyeTcsi C TMOSCHEHUSMH TMPEACTABUTENSI OTBETYMKA O TMPEKpalieHun
NESITEILHOCTH OOIIECTBA.

W3yunB yka3aHHbIE IOKa3aTeNW (PUHAHCOBO-XO35MCTBEHHOU IEATEIbHOCTH
obmectBa «Mactep Ilmtoc», cyapl TepBOM W aneJUIALMOHHOM WHCTAHIIUN HE
YCMOTpPENIH 0OCTOATENBCTB, KOTOPhIE MOIJIM Obl CBHJIETENHCTBOBATH O MPHUBEICHUU
oOlIecTBa B COCTOSIHME OOBEKTUBHOTO OAHKPOTCTBA UMEHHO BCJIE/ICTBHE BMHOBHBIX
nevicteuii Jlm K. X., mockombky camMo Mo cebe MpeKpaiieHue XO03sICTBEHHOM
NEATETbHOCTA HOPUANYECKUM JIMIIOM HE MOATBEPKAACT HAMEPEHHBIA XapakTep
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JCUCTBUN PYKOBOAMTENS IO JOBEACHUIO JO0 OaHKPOTCTBA, a HWMEBIIMXCA B
PaCHOPSHKEHUH OPTaHU3aIMK CPEJICTB ObLIO HEJOCTATOYHO ISl TIOJTHOTO MOTAIICHHUS
tpeboBanuii Kum C.H. BHE 3aBUCUMOCTH OT MTOBEJCHUSI KOHTPOIUPYIOIIETO JTUTIA.

[Ipu sTOM cymamu HcCClIeIOBaHBI BBIMHCKA MO cuUeTy oOmecTBy «Macrtep
[Troc» 3a mepuon ¢ 25.07.2016 mo 02.12.2020, OyxranTepckasi OTYETHOCTh U HHBIC
CBEJICHHUSI O XO3SIMCTBEHHOM JESITCIHHOCTH OOIIECTBA, B PE3yJIbTaTe YEro CIACITAHBI
BbIBOJBI O TOM, 4T0 JIm K.X. Kak y4yaCTHUKOM H PYKOBOJMTEIEM JOMYLIEHO
HapylIeHUE TPUHITIIA 000COO0ICHHOCTA UMYIIECTBA IOPUINIECKOTO JIUIIA.

B wactHOCTH, Cynamu ycTaHoBiieHO, yTo JIn K. X. Kak reHepanbHblil TUPEKTOP
obmectBa «Mactep turrocy, monmyunB jaudHo oT Kum C.H. 693 300 py6. ommatsl
1o 1oroBopy OwiToBOrO ToxApsiza ot 10.12.2018 e BHeC WX HA pacUYCTHBIA CHUET
oOlIecTBa, a TaKXKe MOJYy4HMB cO cuera mociieqHero 484 464,84 py0. Ha MOKYNIKY
TOBapOB, HE MIPEACTABUII ONIPABIATEIbHBIX JOKYMEHTOB.

Cynpl OTMETWIIM, YTO B PACHOPSIKEHUU IOPUJIMYECKOTO JIMIAa 32 BBIUETOM
HaJioTa HaXOJWIUCh (JOJKHBI ObUIM HAaXOJUTHCS) JICHEXKHBIE CPEACTBA B CyMME
He meree 1 107 098,95 pyO. (u3 pacuera 484 464,84 py6. + 693 300 py6. —
6%(Hasaor)), KOTOpble MOIJH ObITh, MNPH JOJDKHOW CTEMEHH 3a00TIMBOCTH
1 OCMOTPHUTEIIBHOCTH, a TaKXe€ TMPU BBINIOJIHEHUHW KOHTPOJUPYIOUIUM JIUIIOM
00s13aHHOCTEHW 10 HaJIeKAIeMy JOKYMEHTAIbHOMY O(DOPMIIEHHUIO XO3SMCTBEHHOU
NESATETLHOCTH OpraHMU3alliM, HaIlpaBJIeHbl Ha TMOramieHue TpeOOBaHUU KpeauTopa,
OJIHAKO, BCJIEACTBUE JICUCTBUIN OTBETUMKA, PAKTUYECKU YTpaueHbI OOIIECTBOM.

CocnaBmich Ha YyKa3aHHbIE OOCTOSTENBCTBA CYyJ TEpPBOM HHCTAHIIUH,
C BBIBOJIAMU KOTOPOT'O COIVIACHJICS CYJ aNeUIALUOHHOM WHCTAaHUWM, IIPUILEII
K BBIBOJYy O HaJIMYUM OCHOBAaHMI, NPELYCMOTPEHHBIX cTathamu 15, 53!
I'paxxnanckoro kojnekca Poccuiickoit @epeparnuu (nanee - ['pakaHCKUN KOJIEKC,
'K P®), nynkram 1, 3 u 4 cratem 61%°
c Jlu K.X B nonb3zy Kum C.H. nenexnsix cpencts B pazmepe a 1 107 098,95 py6.

3akoHa O OaHKPOTCTBE IS B3BICKAHUS

B KaU€CTBE YOBITKOB, MPUYMHEHHBIX HUCTIy B pE3yJibTaTe IOBEICHHUS OTBETYMKA
KaK KOHTpoaupytoiero oomectso «Mactep [lmocy» nuia.

ApOHTpaXHBII CyJl KACCAMOHHBI HMHCTAHIIMK COTJIACHIICS C BBIBOJIAMHU CYJIOB
MEPBOM U aneUISIIMOHHON MHCTAaHIIMU 00 OTCYTCTBMM OCHOBAHWM ISl PUBIICYEHUS
JIn K.X. k cyOcunapHOil OTBETCTBEHHOCTH 10 00s13arenbecTBaM obiiecTBa «Mactep
[Tnrocy, oTkazaB B yaoBieTBopeHUM kanoObl Kum C.H. Ha cocrosiBmmecs no aery
CYJI€OHBIE aKThl.

OnHOBpEeMEHHO, apOUTpPaKHBIM CyJI KacCAllMOHHBIA WHCTAHIUU TIPHUIIET
K BBIBOJIy O HaJMYMHM OCHOBAaHUMU IS yJoBiIeTBOpeHus xanodsl Jlu K. X., mocunrtas
3aCIy’KMBAIOLIMMU BHUMaHUS IOBOJbI OTBETYMKA O TOM, YTO CYJ MEPBONA MHCTAHIIMU
nepeniesl K pacCMOTPEHHUIO CIOpa MO CYHIECTBY (B YacTH B3BICKAHUSI YOBITKOB),
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HE PAcCCMOTPEB 3asBJICHUE OTBETUMKA O MPOIMYCKE CPOKa UCKOBOM JaBHOCTU. B cBA3M
C 9TUM apOUTpPaKHBIM CyJ KaCcCAIIMOHHOW WHCTAHIMM OTMEHHII COCTOSIBIIIHUECS
1o Jie7y cyneOHbIe aKThl B yacTu yaoBieTBopenus ucka Kum C.H. u nampaBun nemno
B YKA3aHHOW YaCTH Ha HOBOE PACCMOTPEHHUE B CyJI IEPBON NHCTaHIUH.

CyneOHast Kojulerus TI0 OJKOHOMHYECKMM crmopam BepxoBHoro Cyma
Poccuiickoit ®enepannu HAXOAWUT, YTO BBIBOJABI APOUTPAXKHBIX CYJOB TMEPBOM,
aleJUALMOHHOW W  KAaCCAallMOHHOW HWHCTAaHUMM CHENaHbl C  CYIIECTBEHHBIM
HApYLIEHHEM HOPM MAaTE€PUAIBHOTO ITPaBa U MPOLECCYATbHOIO MPaBa U COTJIACUTHCA
C HAMHU HEJb34 MO CICAYIOIMM OCHOBAHHUSIM.

B cuny nonoxenuit mynkra 1 crateun 48, nyHkToB 1 u 2 ctatbu 56, myHkTa 1
ctatb 87 ['paxxgaHCKOrO KOJIeKca 3aKOHOJATENbCTBO O IOPUIMYECKUX JIMIIAX
MIOCTPOCHO Ha OCHOBE MPUHIUIIOB OTJEJIEHUS UX aKTUBOB OT aKTUBOB YYaCTHHUKOB,
MMYILIECTBEHHOU 000COOJIEHHOCTH, OrpaHU4YECHHOU OTBETCTBEHHOCTH
Y CAaMOCTOATEIBbHON MPAaBOCYOBEKTHOCTH.

OT0 mpenrnosiaraeT HaJM4Me€ Yy YYAaCTHUKOB KOPHOpauuid, a TakKe JIMI,
BXO/ISIIIIMX B COCTaB OPraHOB IOPUIMYECKOTO JIMIA, IIUPOKOW CBOOOIBI YCMOTPEHUS
IpU TNPUHATHHA (COrJAacCOBaHMM) [EJOBBIX pPEHIEHUWH M, N0 OOIIeMy IpaBUIly,
UCKJIIOYAaeT BO3MOXXHOCTb INPHMBJICYEHHUS YINOMSHYTBIX JIML K CyOCHMIMapHOU
OTBETCTBEHHOCTH IO 00sA3aTeNbCTBAM IOPUAMYECKOr0 JIMLA Tepel] HWHBIMU
y4acTHUKaMu 000poTa.

B To e Bpems mpaBoBas (opma IOpUAMYECKOro Juia (Koproparmn)
HE JIOJDKHA HCITOJIB30BAThCA €T0 YUPEAUTEISIMA W HHBIMA KOHTPOJHPYIONIUMHA
JUIAMH JUIS TPUYMHEHHUS Bpela HE3aBUCHMBIM YydacTHHKaM oOoporta (myHKT 1
cratbu 10, ctates 1064 I'K P®, nynkr 2 nocranoBieHus Ilnenyma BepxoBHOTO
Cyna Poccumiickoit ®eneparuun ot 21.12.2017 Ne 53 «O HEKOTOpBIX BOMPOCAX,
CBSI3aHHBIX C MPUBJICYECHUEM KOHTPOJUPYIOMIMX TOJDKHUKA JHI] K OTBETCTBEHHOCTU
pu OaHKPOTCTBEY, najee - moctanoBieHue [lnenyma Ne 53).

B uCKIIOUMTENBHBIX  CIOy4dasX  yYaCTHUKHA  KOPIIOpallMd H  WHBIC
KoHTposupyromue ymna (myakrsl 1 - 3 craren 53! TK P®, crates 611° 3akona
0 OAaHKPOTCTBE) MOTYT OBITh MPUBICYEHH K UMYIIECTBEHHON (CyOcuauapHon
M0 OTHONICHWIO K 0053aTeIhCTBAaM  IOPUIUYECKOTO JIMIA) OTBETCTBEHHOCTH
3a MPUYMHEHHBIM KPEAUTOpPaM BpEI - €CIHM HMEJIO MECTO HEMpPaBOMEPHOE
BMEIIATEIHCTBO B ICATEILHOCTh JTOJDKHUKA CO CTOPOHBI €r0 KOHTPOJUPYIOIINX JIHII,
BCIEACTBHE KOTOPOTO JO/DKHUK  yTpaTWI  CIOCOOHOCTh  HCIIOJHATH  CBOH
00s13aTeNIbCTBA.

Hcxons M3 HM3JI0KEHHOIO, OCHOBAaHHWEM K CyOCHMIMapHOW OTBETCTBEHHOCTH
MOXKET BBICTYINATh HM30paHHE YYACTHUKAMH IOPUIUYECKOTO JHUIA TaKUX MOJeNei
BEJICHHS XO3SIMICTBEHHOW JEATEIBHOCTH B paMKaxX TPYMIbI JHI, KOTOPBIE 3aBEIOMO
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HE YYUTHIBAIOT COOCTBEHHBIE HWHTEPECHl  IOPUJIMYECKOTO  JIUIA, CBS3aHHBIC
C COXpaHEHHEM CIOCOOHOCTH HCIPAaBHO HCHOJHATH  00s3aTeNbCTBA  TEPE.
HE3aBUCUMBIMH YYaCTHHKAMU 000pOTa, HAmpuMep, BEACHHE EAUHOW M0 CYTH
YKOHOMHYECKOW EATeTLHOCTH Yepe3 HECKOIBKO IOPUINICCKUX JIHI], HE HAICTIEHHBIX
JOCTaTOYHBIM HMMYIIECTBOM; TIEPEBOA  JEATEIBHOCTH Ha BHOBb CO3JaHHBIC
IOPUINYECKUE JINIA B MEJAX MCKIIOYCHUS OTBETCTBEHHOCTU TIEpE] KOHTpareHTaMu
U T.IL.

Y4acTHUKHM KOPHOpAIMK TaKKe MOTYT OBITh MPUBJIEUEHBI K OTBETCTBEHHOCTH
no 00s3aTeNnbCTBAM IOPHINYECKOTO JHUIA, KOTOPOE B JIEHCTBUTEIHHOCTH OKa3ajoCh
He Oojiee 4YeM HX «IpojoinkeHuem» (alter ego), B yacTHOCTH, KOI/Ia CaMHMHM
YYaCTHUKaMHU JIONYIIEHO HAapyIIeHHEe MpUHIUIA O000COOJIEHHOCTH HMMYIIECTBA
IOPUIMYECKOTO JHIa (HalmpuMep, HCIHOJIb30BaHUE OJHUM WIH HECKOJIbKHUMH
YYaCTHUKAaMH OaHKOBCKHX CYETOB IOPHAWYECKOTO JIUIA JJIS MPOBEACHUS PACUETOB
CO CBOMMHM KPEIUTOPaMu), €CIIU 3TO CO3/4aJI0 YCIIOBUS, IPU KOTOPBIX OCYLIECTBICHUE
pacyeToB ¢ KPEAUTOPOM IOPUANYECKOTO JIMIA CTATI0 HEBO3MOMXKHBIM.

B nono0Ho# cuTyanuu npaBonopsiIok OTHOCUTCST K KOPIOpaIUu Tak ke, KaK 1
OHAa OTHOCUTCS K ce0e, WTHOpUPYS MPHUHIUIBI OTPAaHUYCHHOW OTBETCTBEHHOCTH
Y 3al0UTHI JEJI0BOT0 PELICHUS.

AnanoruyHas TO3WIMS HalUla OTpakeHue B myHKTe 28 O0630pa cyneOHOM
MPaKTUKKU Pa3pellieHus CIIOPOB O HECcOCTosTeNbHOCTU (OaHKpoTcTBe) 3a 2022 TO7,

yTBepx)kaeHHoro Ilpesmauymom BepxoBHoro Cyna Poccuiickoit ®Denepanuu
26.04.2023.

[Ipu »TOM, paccMarpuBas UCKM O TPUBICUEHUHU K CyOCHIUApHOU
OTBETCTBEHHOCTH CY/I JIOJKEH pacTpeieisTh OpeMst ToKa3biBaHus (4acTh 3 cTaThu 9,
4acTh 2 CTaThu 65 ApOuUTpakHOTO TMpOIECCyallbHOTO Kojiekca Poccuiickoit
Oepneparuu, myHKT 56 mnocraHoBieHuss Ne 53) ¢ y4eToM HEOOXOJIUMOCTH
BBHIDABHMBAHUSI BO3MOXXHOCTEH MO  JOKa3bIBAaHUIO HOPUIAUYECKH  3HAYUMBIX
0OCTOSITENIBCTB JIeNla MEXAY CTOPOHAMU CIIOpa.

Kpennurop kak mpaBuino He MMEET JOCTyHa K JOKA3aTeIbCTBAaM, CBSI3AHHBIM
C (PMHAHCOBO-XO34MCTBEHHOW JESTEIbHOCTBIO JIOJDKHHKA, a KOHTPOJIUPYIOIIKE
JNOJDKHUKA JIMLA, HANpPOTHB, OOJAJarOT TaKUM JOCTYNOM M (DaKTHYECKH MOTYT
€ro OrpaHUYUTh IO CBOEMY YCMOTPEHHIO.

[TosToMy mpenbsaBisAss WCK K KOHTPOJMPYIOLIEMY JHUIY, KPEAUTOP IOJKEH
IPEICTaBUTh  JOKA3aTeJIbCTBA, OOOCHOBBIBAIOLIME C  PAa3yMHOM  CTEHEHBIO
JOCTOBEPHOCTH HAJIMYUE Y HEro YOBITKOB, a TaK)Ke€ TO, YTO BEPOSITHOW MPUUHMHOU
HEBO3MOYKHOCTH TIOTallleHUs TpeOOBaHUH KPEAUTOPOB SIBISUIOCH IIOBEACHUE
KOHTPOJIMPYIOLLETO JOJKHUKA JIULIA.
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B cnyuae npenocTaBieHus: TaKUX JI0Ka3aTEIbCTB, B TOM YHCIIE YOeIUTEIbHON
COBOKYITHOCTH KOCBEHHBIX JIOKA3aTEJIbCTB, OpeMsi OMPOBEPKEHUS YTBEPKICHUMN
HCTIIA NEPEXOAUT HA KOHTPOJUPYIOIIEE JHULO - OTBETYMKA, KOTOPBIM JIOJKEH,
pPacKphIlB CBOM JOKYMEHTBI, MPEACTaBUTh OOBSICHEHUS OTHOCHTEIHLHO TOTO,
Kak Ha CAMOM JIEJI€ OCYIIECTBISIIACH XO3IMCTBEHHAS ACATEIBHOCTb.

Cyn BmpaBe HMCXOAWTH W3 IPEANOJIONKEHHS O TOM, YTO BHHOBHBIC JICHCTBUSA
(O6e3neiicTBrE) KOHTPOJMPYIOMIMX JIMI[ MPUBEIM K HEBO3MOXHOCTH HCIIOJHEHHS
00s13aTENIbCTB TEepe] KPEAUTOPOM, €CIIH YCTAHOBUT HETIOOPOCOBECTHOCTD MOBEICHUS
KOHTPOJUPYIOIKUX JIMIl B TMPOIECCe, HANMpPUMEpP, NPH OTKa3e WIM YKIOHCHHUH
KOHTPOJUPYIOIINX JIUIT OT MPEACTABICHHS CYy XapaKTEPHU3YIONIUX X035HCTBEHHYIO
NCATEILHOCTh JOJDKHHMKA JIOKA3aTeIbCTB, OT a4 IOSICHEHMH MO0 UX SBHOMU
HEMOJHOTe, W €CJIM HWHOe He OyJeT cleaoBaTh U3 OOCTOATENbCTB Jieja
(moctanosnenue Koncrurynmonnoro Cyna Poccutickoit @eneparuu ot 07.02.2023
Ne 6-11).

[IpuBeneHHBIC TOJIOKEHUSI 3aKOHOAATENIbCTBA, OMPEACIISIIONINEG OCHOBAHUS
JUTSI IPUBJICYCHUS KOHTPOJIUPYIOIIUX JIUII K CYOCHIMApHOM OTBETCTBEHHOCTH,
a TaK)Ke TpaBWIIa paclpejiesieHus OpeMeHU JOKa3blBaHUS 110 JAHHOM KaTeropuH
CIIOPOB TPH HMX pa3pelICcHHH BHE pPaMOK Jella 0 OaHKPOTCTBE, Ha INPHUMEHEHHUE
KOTOPBIX HEOJHOKPATHO yKa3bBaIOCh B mpaktuke CyneOHOW  KoJuieruu
1o 3koHOoMu4YeckuM  cropam  BepxoBHoro Cynma  Poccuiickoii  @enepauuu
(onpenenenns ot 15.12.2022 Ne 305-DC22-14865, ot 23.01.2023 Ne 305-DC21-
18249(2,3), ot 30.01.2023 Ne 307-DC22-18671, ot 06.03.2023 Ne 304-5C21-18637,
oT 26.04.2024 Ne 305-5C23-29091, ot 27.06.2024 Ne 305-2C24-809 u np.), He ObLIH
COOJIIOICHBI CYJIJaMHU 10 HACTOAIIEMY CIIOpPY.

[Ipu paccMoTpeHuu aena B CyJax TPEX MHCTAHLHUN MCTLOM MOCJIEA0BATEIBHO
MPUBOJUINCH JIOBOJIBI O TOM, YTO JCHEXHBIE CPEJICTBAa KOHTpAareHTamH OOIlecTBa
«Macrep [lnroc» nepedncisanuck B 00X0 1 A0HKHUKA HAMPSMYIO €r0 € AMHCTBEHHOMY
YYaCTHUKY U pykoBoauTtento - Jiu K. X.

To ecThb, UCXO/S W3 MO3UIIMM UCTIA, JeATeIbHOCTh oOiecTBa «Mactep [lmrocy
OblJla OpraHW30BaHa TaKUM 00pa3oM, UTO TPHUOBLUIL OT JEATEIBHOCTH OOIIEeCTBa
MPUXO0JIOBAJIaCh HAa  JIMYHBIM  pacuéTHBIH CYET  KOHTPOJIMPYIOIIETo  JIMIA
0e3 MpoBeJIcHNs HaJIeKAIIEero OTpakeHust B Oaymance u pacxogoBanachk Jinm K.X.
110 CBOEMY YCMOTPEHHIO.

HctuoM Takke yKa3blBalloCh, 4YTO B pesyaprare cosnanus Jin K. X
U €r0 POJICTBEHHUKAMHU  «3€PKaJbHBIX»  IOPUAMYECKUX  JUI[ -  00IecTBa
C OTpaHUYCHHOU OTBETCTBEHHOCThIO «HoBBIE Mup Ne 1» (mamee - 00mecTBO
«HoBerit Mup Nely) u obmiectBa ¢ orpaHUYeHHOM 0TBETCTBEHHOCThIO «HOBBIN Mup»
(manee - oOmectBo «HoBbIE Mup») YHNOMSAHYTBIE IOPUAMYECKUE JULA CTAIU
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«IIEHTPOM TPHUOBLUIN», B TO BPEMsI KaK «IIEHTPOM YOBITKOB» OCTajCsl JIOJDKHHK -
obmectBo «Macrtep Ilmoc». Ilpu 3TOM Bce Ha3BaHHbBIE IOPUAMYECKHUE JIMIIA
OCYWIECTBISUIM  JEATEIBHOCTH  4Yepe3 oauH  VHTepHeT-calt, coaep:Kauuu
HEOOXOUMYIO JIJIsl IPUBJICUCHUS KIIMEHTOB HH(POPMAITHIO.

[IpuBeaeHHBIC IOPUANUECKH 3HAUUMBIE 00CTOSATEIHCTBA BOIPEKU MOJIOKEHHUSIM
gactu 1 crarbm 65, cratbu 71 wm wactm 1 cratbm 168 ApOuTpakHOTO
npoueccyabHoro kojekca Poccuiickon ®denepanuu HE MNONYYWIM HaJUIeKaleH
OILICHKH CO CTOPOHBI CYJIOB MEPBOM U aneJUIAIIMOHHON UHCTAHIIMHU, YTO HE MO3BOJISET
CUMTATh PEIICHUE Cy/a MEepPBOM WHCTAHIIMU U MOCTAaHOBJIEHUE apOUTPAXKHOTO CyJa
anesuUISIIMOHHON WHCTAaHIUM 3aKOHHBIMH, MOTHUBHPOBAHHBIMM W OOOCHOBaHHBIMH,
KaKk TOro TpebyeT yacth 4 crtathu 15 ApOUTpa)kHOTO MPOIECCYaIbHOTO KOJEKCa
Poccuitickon denepanum.

[locTynuBiive OT MCTHA MaTepuaibl B BuJe (GoTorpaduil CTpaHWIl B CETH
WuTepHer, coaepkamue pekiaMHble  OOBsBIEHHS 00  OKa3aHUM  yCIyT
ot opranuzanuu «Mactep Ilnroc», He NPHUHATHI CyJaMH B KauyeCTBE JTOCTOBEPHBIX
JOKA3aTeNbCTB MO TOM MPUYMHE, YTO B HUX OTCYTCTBYET YKa3aHHE HAa KOHTAKTHBIC
JAHHBIE M PEKBHU3UTHI OPIaHMU3ALMU, & TAKKE HWHBIE CBEJIEHHUS, KOTOPBIE MO3BOJIMIIN
Obl  UAECHTUQUUUPOBATH HX KAK HMEIOIIME OTHOLIEHHWE K  OTBETYUKY
Y KOHTPOJIMPYEMOM UM OPTaHU3ALUH.

JIoBO/IBI HCTLIAa O CO3JJaHUM OTBETYMKOM «3€pKajbHBIX» OOILIECTB C LEIbIO
nepeBoja OW3HEca OTKJIOHEHBbl CyJaMH KakK O€30CHOBATeNIbHbIE BBHJY TOTO,
YTO JI0Ka3aTeIbCTBA IEpeBOJa caMoro OusHeca (mepenadyd akTUBOB - CPEACTB
MPOU3BOJCTBA, MAaTEpPHAIOB, MHOIO HMMYILECTBA, [EPEBOJAa  COTPYIHUKOB,
nepeo@opMiIeHUs] AOTOBOPOB MOCTaBKM W T.M.) B CyJ HE MPEACTaBICHbI, a CaMo
1o ce0e pacroaoKeHUe OpraHu3aluii Mo ajpecaM MacCOBOM PEruCTpallvi, B OTPHIBE
OT MHBIX JIOKA3aTeJIbCTB B COBOKYIHOCTH, 00 UX B3aUMOCBS3M ¢ o01ecTBoM «Mactep
[Tnroc» 1 OTBETYMKOM HE CBUJETEIBCTBYET.

IIpn >TOM CyaoM mepBOM HMHCTAaHLIMM OTKJIOHEHBI xonaraiictBa Kmm C.H.
00 uctpeOOBaHUU BBIITUCOK U3 pacueTHbIX cueToB JIu K.X., B TO Bpems Kak Moiay4uTh
CaMOCTOSITEIILHO U3 OAHKOBCKUX YUPEKIEHUHN BBIMHMCOK IO CU€TaM MHBIX JIMI] UCTELl
C OYEBHUIHOCTBIO HE UMEET BO3MOXKHOCTH.

Cynom Taxxke oTkioHeHbI xoaaraiictBa Kum C.H. 06 uctpeboBanuu cBejeHUM
0 TOM, 4YTO yupenuteineM B ooOmectBe «HoBbiii Mup Ne 1» sBusercs cympyra
OTBETYMKA, a ydpeautesneM B oOmectBe «HoBeiii Mup» - oTelr OTBETYHKa,
YTO JIMIIUJIO UCTIIA BO3MOKHOCTbH MOATBEPAUTH CBOU JOBOJBI O HAJTUUYMU OCHOBAHUM
JUTSI TIPUBJICYCHUS OTBETUYMKA K CYOCHIMapHON OTBETCTBEHHOCTH.
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Opnako B cuiny 4actu 4 ctatbu 66 ApOUTPaKHOTO TIPOLIECCYATBHOTO KOJEKCa
Poccuiickoit denepanuu apOUTPaKHBIN Cyl1 MOXET UCTPEOOBAaTh MO XOJATAWCTBY
JUIIA, YIaCTBYIOIIETO B JIeJie, HEOOXOJMMbBIE JI0Ka3aTeIIbCTBA.

Ucxons w3 maHHOW HOPMBI, apOUTPaKHBIA CyIl UCTpEeOyeT 10Ka3aTesIbCTBa,
B YaCTHOCTH, B CiIydae OOOCHOBAaHMs JIMIIOM, YYacTBYIOIIMM B Jiejl€, OTCYTCTBUS
BO3MOKHOCTH CaMOCTOSITEJIBHOTO ITOJIyYEHHS JTOKA3aTEIbCTBA OT JIULA, Y KOTOPOro
OHO HaxOJIUTCS, YKa3aHUSA Ha TO, KaKue OOCTOATEIbCTBA, UMEIOLINE 3HAUYCHUE IS
7enia, MOTYT OBITh YCTAaHOBJICHBI 3TUM JI0OKA3aTEIbCTBOM, a TAK)KE yKa3aHUs MPUYHH,
MPENSATCTBYIOUIMX MOJYYEHUIO TOKA3aTeNIbCTBA, U MECTA €ro HaX0XAeHUs (ITyHKT 38
noctaHoBnenus [Inenyma BepxoBroro Cyaa Pocculickoit @enepanun ot 23.12.2021
No 46 «O npumeHeHuu ApOUTPaXHOTO TMPOIECCYaTbHOTO Kojekca Poccuiickoi
denepaluy Mpu paCCMOTPEHUU JIe B CyJI€ IEPBOM MHCTAHITUN).

Hecmotpss Ha TO, 4TO UCTIIOM OOOCHOBaHbI MPUYMHBI HEOOXOIUMOCTHU
OKa3aHMUsl COJEUCTBHS B TMOJYYEHUHM JOKA3aTEIbCTB, U B OCHOBE 3asABJICHHBIX
XOJIaTalCTB JIekano OOBEKTHBHOE HEPABEHCTBO CTOPOH CIOpa B BO3MOKHOCTH
JIOKa3bIBaHUSA OOCTOSITENILCTB JI€NIa, CyJ NMEPBOM WMHCTAHIMU (PAKTUYECKU MPOCHOBI
ucTia 00 ucTpeOOBaHUU J0KA3aTEeIbCTB MPOUTHOPUPOBAJ, HO 3aTEM - HE YCMOTpEI
ocHoBanmii jyuist mpuBiedenus Jlu K. X. k cyOcuamapHOil OTBETCTBEHHOCTH WMEHHO
B CBS3M C HEJIOKA3aHHOCTBIO MCTIOM OCHOBAHWUW YKa3aHHOW OTBETCTBEHHOCTH,
YTO HE MOKET OBITh MIPU3HAHO JIOMTYCTUMBIM.

be3 BHMMaHMSA Cy0B OCTaJIOCh U TO, YTO KOHTPOJIMPYIOLIEE JODKHUKA JINLO —
JIu K.X. B xome paccmotpenus aena (akTHUECKH HE OMPOBEPTIIO JOBOIBI HCTIIA
0 HapyIICHWH TPHUHIIMIA HWMYIIECTBEHHON o00ocobneHHocTn obmectBa «Mactep
[mroc», a takke o mocrpoenuu Jlu K.X. Takoil momenu BeneHusi OusHeca, Mpu
KOTOPOM CO3JAal0TCAd MCKYCCTBEHHBIE YCJIOBHS JI1 YKIOHEHUS OT HPOBEICHHUS
pacyeToB ¢ KPEIUTOPOM.

Co croponnt Jlu K.X. B marepuansl jena He OBUIM MPEIOCTABICHBI
JI0Ka3aTeJIbCTBA, KOTOPhIE OBl IMO3BOJUIM PEKOHCTPYUPOBATH JIEUCTBUTEILHYIO
KapTUHY UMYIIECTBEHHOTO TOJIOXKEHUSI €ro OM3Heca C Y4eTOM CpEJICTB, KOTOpPBIC
OBLIM TIOJIYYEHBI KOHTPOJIUPYIOIIMM JIUIIOM OT KOHTPAareHToB oOimiecTBa «Mactep
[Inroc» Ha ero JIMYHBIE cUeTa.

Kakue-mibo 00bACHEHHS] OTHOCHUTEIBHO HCIOJIb30BaHUs oOmero MurepHeT-
caiiTa sl BeJIeHUsI JEATEIbHOCTH Yepe3 HECKOJIbKO IOPUIUUYECKUX JIUIl — OOIIecTBa
«Mactep Ilmrocy, «HoBbiit Mup Ne 1» u «HoBwiii Mupy», GopMUpyoImx Mo CyTH
eauHbIN On3Hec, co ctoponsl JIu. K. X. Takke He HaHBI.

[Tpu Takom monoxxenuu CynebnHas kosuierust BepxoBnoro Cyna Poccuiickoit
@denepaliii HE MOXET COIVIACUTBHCS C TOJIXOJIOM K paclpelesieHUuI0 OpeMeHu
J0Ka3bIBaHUA, N30paHHBIMH CYJJaMU 10 HACTOAIIEMY JIETy.



11

B nannom cinywae Kum C.H. npeacraBieHa J0CTaTOYyHasi COBOKYITHOCTD
KOCBEHHBIX JIOKAa3aTeJIbCTB, MOPOXKAAIOIIMX COMHEHHs B J100POCOBECTHOCTU
MOBEJICHUsI OTBETUMKA KaK KOHTpoJupytouiero jiuma obmectsa «Mactep Ilirocy
Y TIO3BOJISIIOLMX ~ YTBEP)KJIATh, UYTO BEPOSATHOM MNPUUYMHOM  HEBO3MOXHOCTH
norameHus TpeOoBaHUN KPEAUTOPOB ABISLIOCh MMeHHO n30panHas JIu K. X. mozaenp
BEJICHUSI JIEATEJIbHOCTH Yepe3 HECKOJbKO IOPUIUYECKUX JHL, BXOJALIUX B OIHY
rpynmy, a TaKXke CUCTEMAaTUYECKU JI0NyCKAaeMOe MPHU BEICHUU TaHHOM JeATEIbHOCTH
CMEIIEHUS] UMYILECTBA KOHTPOJUPYIOIIETO JIMIA U 00IIeCTBa.

B cnoxwuBmielicss cUTyallud COMHEHHMSI B HalU4uU  OOCTOSTENbCTB,
o0pa3ylonMx OCHOBaHMS ISl MPUBJICUCHUS K CYOCHJIMApHOW OTBETCTBEHHOCTH,
HE ONPOBEPTHYTHIE CO CTOPOHBI KOHTPOJMPYIOIIETO JIUIA, JOJDKHBI TPAKTOBATHCA
B TIOJIB3Y HUCTIIA, & HE NMPOTUB HET0, KaK 3TO OBLIO CJIEIAaHO CyJaMH MO HACTOSIIEMY
Teny.

OrpannuuB pasmep otBercTBeHHOCTH Jlm K.X. cymmoit 1 177 764 py6.
84 kor., koTopas Oblla Ha JIETAJILHOM OCHOBaHWW MPOBEJACHA MO cYeTaM OOIIeCTBa
«Mactep Ilmtoc», dakTuuecku cyapl OOOCHOBaJIM dTO OrpaHUYEHHUE CaMUM
XapaKTEpOM HapyIICHHUs, JOMYUIEHHOTO KOHTPOJMPYIOIIUM JIMIIOM, Pa3ieiuBIIUM
OM3HEeC Ha HECKOJIBKO IOPHIMYCCKUX JIIl U JTOMYCKABIINM OIPHUX0/I0BAHUE BBIPYIKH
Ha CBOM JIMYHBIC CYeTa O€3 OTpaKEHHsS B y4eTe OOIIeCTBa, YTO TAKXKE SIBIISCTCS
HETMPaBUWIbHBIM.

ApOuUTpakHBI CyJ KacCallMOHHOW WHCTAaHIIMM HE YCTpPaHWI JOIMYIICHHbBIE
CyJlaMU NEPBOM U aNeJUISIHUOHHON MHCTAHIIUM HAPYIIECHUS .

[Ipu 5TOM B OTHOIIIEHUM BBICKA3aHHBIX apOUTPAKHBIM CYJIOM KacCallMOHHOMN
MHCTAHIMU CYXXJIEHU 0 Bo3MOxkHOM mponycke Kum C.H. cpoka MCKOBOW JaBHOCTU
npu oOpamenun ¢ uckom o npusinedeHun Jlm K. X. kx cyOcumumapHOU
otBeTcTBeHHOCTH, CyneOHast koyerusi BepxoBuoro Cyna Poccuiickoit ®enepauun
nojiaraeT HeoOXOAUMBIM OOpPaTUTh BHUMAHHE Ha CIEAYIOIIEE.

B cootBerctBUM co cTatbeit 195 ['paxxaaHCKOro Kojekca UCKOBOM TABHOCTHIO
MIPU3HAETCS CPOK JIJIs 3aIUTHI TIPaBa Mo UCKY JIUIIA, MPABO KOTOPOTO HAPYIIIEHO.

[To obmemy mpaBWIIy CPOK HMCKOBOW JTAaBHOCTH WCUHCISETCS CO JHS, KOTJa
JUIO Y3HAIO WM JOJDKHO OBIJIO Y3HATh O HAapyIICHHH CBOETO TpaBa U O TOM,
KTO SIBJISICTCS HAJJIC)KAIUM OTBETYMKOM IO MICKY O 3aIllUTe 3TOTo mpaBa (IMyHKT 1
crateu 200 I'K PO).

CormacHo myHKTy 5 cratem 61'% 3akoma o OGaHKpPOTCTBE 3asBJIEHHE
O IIPUBJIEYEHUH K OTBETCTBEHHOCTH MOYKET OBbITh MOIAHO B TEUEHHUE TPEX JIET CO JH,
KOTJIa JIMIO, MMEIOIEE MPaBO Ha I0Jady TaKOro 3asBIEHUS, y3HAIO MIIM JOJDKHO
OBUIO y3HATh O HAIMYUHM COOTBETCTBYIOIIMX OCHOBAaHMIl Ui IIPUBJICYCHHS
K CyOCHIMapHON OTBETCTBEHHOCTH, HO HE MO3JHEE TpeX JIET CO JHA NPH3HAHMS
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JOJKHUKAa OaHKPOTOM (MPEKpaIieHusi MPOU3BOJICTBA IO JeNy O OaHKPOTCTBE MO0
BO3BpaTa YIOJIHOMOYEHHOMY OpraHy 3asBJICHUS O TPU3HAHUM JOJKHUKA
0aHKPOTOM) U HE MO3/IHEE IECATU JIET CO JTHS, KOTJa UMETTU MECTO JeHCTBUS U (WITH)
Oe3aeiicTBIE, ABISIOMNECS OCHOBAHUEM IS PUBIICYCHUS K OTBETCTBEHHOCTH.

3asBJICHHE O TIPUBJICYCHUHM K OTBETCTBEHHOCTHM 10  OCHOBAHMSIM,
IIPEYCMOTPEHHBIM HACTOSIICH TIIaBOM, MOYKET OBITh TIOJIAHO TAKXKE HE MO3AHEE TPEX
JIET CO JHS 3aBEpUIEHUS] KOHKYPCHOI'O IIPOU3BOJCTBA B CiIyyae, €CJIH JIUIO0, UMEIOIEee
MIPaBO Ha MOJIayy TAKOTO 3asBJICHUSI, Y3HAJIO WU JOJDKHO ObUIO Y3HATh O HAJIMYUU
COOTBETCTBYIOIIIETO OCHOBAHMUS JJIsl IPUBJICYEHUS K CYOCUANAPHOM OTBETCTBEHHOCTH
MOCJI€ 3aBEPIICHUS] KOHKYPCHOTO MPOU3BOACTBA, HO HE MO3/HEE JECATH JIET CO JHS,
KOrJla MMEJIM MECTO JeWUCTBUS M (Win) Oe3elCTBHE, SBISIONIMECS OCHOBaHUEM
JUTSI IPUBJICYCHUSI K OTBETCTBEHHOCTH, €CJIM aHAJIOTMYHOE TpeOOBaHHE IO TEM XKe
OCHOBaHHSM M K TE€M K€ JIMIIaM He OBLIO TIPEAbSIBICHO M PACCMOTPEHO B JIEJie

114

0 0aHKpOTCTBE (MYHKT 6 cTaThu 61-* 3akoHa 0 OAHKPOTCTBE).

Takum oOpa3oMm, Hayajdo TEYEHHs] CPOKAa HMCKOBOM JTaBHOCTH OOYCIIOBJIEHO
CyOBEKTUBHBIM ()AaKTOPOM - MOMEHTOM OCBEIOMJICHHOCTH UCTIHA (KpeauTopa)
O HaJlMYMM OCHOBAHWM JUIS TPUBJICUYCHUS OTBETUMKA (KOHTPOJIUPYIOIIETO JIMIIA)
K cyOCHIMapHOi OTBETCTBEHHOCTH, B TOM YHCIE€ O HEIOCTATOYHOCTU AKTUBOB
TOJKHUKA JIJISl TIPOBEACHUS PAacYeTOB CO BCeMH Kpemutopamu. [lpm 3ToM B r060M
CJIy4ae TEYEHHE CPOKA UCKOBOM TABHOCTH HE MOXKET HAYAThCSl PAaHEE BOSHUKHOBECHUS
mpaBa Ha ToAa4yy B CyJA 3asBJCHUST O [MPUBICUEHUH K CyOCHIMapHOU
OTBETCTBEHHOCTH.

B TO e BpeMs CpOKM KCKOBOW JIaBHOCTH OTPaHUYEHbl OOBEKTHBHBIMU
00CTOSITENIbCTBAMHU: OHU B JIOOOM Cily4ae HE MOTYT MIPEBBILIATH TPEX JIET CO JIHA
NpU3HAHUA JOJDKHUKA OaHKpOTOM (TIpEeKpalieHus MPOU3BOJCTBA IO eIy
0 0aHKpOTCTBE JIUOO BO3BpaTa yMOJHOMOYEHHOMY OpPTaHy 3asiBICHHS O MPU3HAHUU
JIOJKHUKAa OaHKPOTOM) WMJIM CO JHSI 3aBEpIICHUS KOHKYPCHOIO MPOM3BOJCTBA U
JIECSITH JIET CO JHSI COBEPILECHMsI TPOTUBOIPABHBIX JACHCTBUMN (Oe3/eHCTBUS), O YeEM
yKa3aHo B TyHKTe 58 noctaHoBieHus [nenyma Ne 63.

N3 ycTaHOBIEHHBIX CcydaMH OOCTOSITEILCTB BBITEKAET, UTO IPOU3BOICTBO
1o ey o 6aHKpoTcTBe 00I1IecTBa «Mactep rutroc» npekparieHo 26.11.2021 B ¢Bsizu
C HEJOCTaTOYHOCTHIO HMYIIECTBAa OOIIecTBa JUIsi MPOBEJACHUS  IPOIIEIYpPbI
O0ankporcTBa, mocie dero 08.02.2022 wucrtenm oOpaTwics B apOUTPaKHBIM Cy
¢ HacToAmuM uckoM o mpusneuennu JIu K. X. k cyOcuanapHoil OTBETCTBEHHOCTH.

IIpn TakuxX yCTaHOBJIEHHBIX CyJaMH MEPBOW WM aNEJUIALIMOHHOM WHCTaHLMMI
O0OCTOSITENIbCTBAX, HE OCMAPUBAEMbIX HUKEM U3 YYaCTBYIOIIUX B JeJ€ JIUII,
apOUTpaXKHBIA CyJ KAaCCAllUOHHOW WHCTAaHIIMU HE OBUT JUIIEH BO3MOXXHOCTHU
CaMOCTOSITEBHO CHI€JIATh OJHO3HAYHBIM MPABOBOM BBIBOJ O TOM, HCTEK JIM CPOK
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HMCKOBOM JaBHOCTHU IO HACTOSIIEMY JENY, IPUMEHUB HOPMBI MAaTEPHAIIBHOTO IpaBa
K 00CTOSTEILCTBAM JIEA.

[Ipunumast B0 BHUMaHue u3noxennoe, Cynebnas kosuerus Bepxosaoro Cyna
Poccuiickorn ®denepani HaXOAUT, YTO COCTOSIBIIMECS IO €Ty MOCTaHOBJICHUE
apOUTPaXKHOTO CyJ]a KaCCAIIMOHHON WHCTAHIIUU TOJIE)KUT OTMEHE B TIOJTHOM 00BheMe
Ha OCHOBaHMHM 4acTu 1 crarteu 291! ApOGHUTpakHOro IPOLECCYATBHOIO KOIEKCa
Poccuiickorn @enepanuym Kak MNPUHATOE IIPU CYUIECTBEHHOM HAPYLUIEHUW HOPM
MAaTE€pUaJIbHOIO MpaBa C OJHOBPEMEHHOW OTMEHOM pEUIeHUs Cyna IIepBOU
WHCTAHLMM U MTOCTAHOBJIEHUS CyJla aneUILIMOHHON MHCTAHIMU, BBIBOJIBI KOTOPOTO
OmMKUOOYHO TMPU3HAHBI TMPABOMEPHBIMU CYJIOM OKpyra, a JejJo - TMOJJICKUT
HamnpaBJICHHUIO HA HOBOE PACCMOTPEHHUE B CY] IEPBOM MHCTAHIIUH.

[Ipy HOBOM paccCMOTpEHHMH Jela CyAaM CIEeAyeT MPOBEPUThH JOBOIbI HCTIA
Y BO3PKECHUS OTBETYMKA OTHOCUTENIPHO HAJIMYMSI OCHOBAHWUU JIJIS TPUBJICUEHUS
OTBETYMKA K CYOCHJAMApHOW OTBETCTBEHHOCTH C YYETOM TMO3UIIUU, H3JI0KECHHOU
B HACTOSIIIIEM OIPECIICHUH, MPABUIBHO paclpe/ieuB Opemsi JOKa3bIBaHUS MEXKIY
CTOPOHAMH CIOpa, MpU HEOOXOAUMOCTH OKa3aB MCTIY COJIEUCTBHE B IMOJTYYEHUU
J0Ka3aTeNbCTB, IPOBEPUTH BO3PAKEHHSI OTBETUMKA OTHOCHUTENIBHO IMPOIyCKa CpPOKa
MCKOBOM JaBHOCTH, MPUHATH 3aKOHHBIE 1 0OOCHOBAHHBIE CY/1I€OHBIC AKTHI.

PykoBojcTBysick  crtateamu 167, 176, 29111-291'®  ApGurpaxnoro
npoieccyanbHoro  kojekca Poccuiickoit  ®enpepanuu, CyneOHas — KoJuierus
1o 3KoHOMUYeckuM criopam BepxoBHoro Cyna Poccuiickoit @enepanuu

ornpcaciimiia.

pemenne ApOutpaxHoro cyna CaxammHckod oOmacta oT  26.05.2023,
nocta”oBieHue IIsgToro apOuTpakHOTO anenasuuoHHOro cyna ot 16.08.2023
U ocTaHoBlieHne ApOutpaxkHoro cyaa [lampHeBocTouHoro okpyra ot 03.11.2023
o nemy Ne A59-576/2022 oTMEHHUTB.

Jleno HampaBUTh HA HOBOE paccMOTpeHre B ApOuTpakubiid cys CaxalmHCKOM
oOmnacru.

Hacrosiee onpeneneHre BCTYMAET B 3aKOHHYIO CUJTY CO JIHSI €r0 BBIHECEHUS U
MOXXET OBITh OOkamoBaHO B mopsake Haazopa B Bepxomuwiii Cynm Poccuiickoi
denepaliv B TPEXMECSYHBIN CPOK.

[IpeacenarenbCTBYIOIINM CYIbsS E.E. bopucoBa
Cynaps H.C. UyuyHoBa
Cynps A.A. SIxkumoB



