79006_2308662

BEPXOBHbIN CY /]l
POCCUUCKOMU ®EJEPAIIMU

Ne 302-2C23-10298 (2)

ONPEAEJJEHMUWUE

r. MockBa 24 okTts0ps 2024 r.

Pe3ontotuBHas yacTh onpezaesieHus: 0obsiBiaeHa 10 oktsiops 2024 r.
OnpeneneHue U3roToBJIECHO B NOJHOM o0beMe 24 okTa0ps 2024 T.

CyneOHast koiuieruss MO HSKOHOMHYECKMM cropam BepxoBHoro Cyna
Poccuiickon ~ @exmepauuu B COCTaBe:  IMPEACENATEIBCTBYIOLIETO  CYAbU
Camyiinosa C.B., cyneii bykunoit M. A. u Kuperikosoi I'.T".,

paccMoTpenia B CyJeOHOM 3aceaHHM KacCaloHHYyIO >kajo0y CmeTaHuHa
Onera AnexkcannpoBuya

Ha onpeneneHue ApoutpaxkHoro cyna KpacHospckoro kpas ot 4 aBrycra
2023 1., mocraHoBieHHE TpeTbero apOUTPAKHOTO AameIISIUOHHOTO Cyna OT
26 oxtsa0pst 2023 r. u nmocraHoBieHue ApOutpaxkHoro cyaa Boctouno-Cubupckoro
okpyra ot 11 suBaps 2024 r.

no 3asBieHuto CmerannHa O.A. 00 UCKIIOYEHUH MUMYIIECTBA U3 KOHKYPCHOU
Macchl Jo/ukHKKa B esne Ne A33-18794/2021 o ero 0aHKpOTCTBE.

B 3acenanun npunsiam yuactue Cmetanud O.A., (GMHAHCOBBIN YIpaBiIsSIOLIUN
ero umyuiectsoM denopora M.C., a Takxke MpeACTABUTEIN

- Cmetannna O.A. — YaeBaras B.A.,

- ¢uHaHCOBOrO ympapismomero umyniectBom CmeranmHa O.A. -
bepesrosa A.H.

- MyOJIMYHOTO aKiroHepHoro odmecta "Hedtsnas kommanus "PocHedTs" —
I'pyuanun K.B., Hlynen M.H.

3acnymaB Jgokiaa cyapu  BepxoBHoro Cynma Poccumiickoit ®@enepannn
CamyiinoBa C.B., a Takxe 0ObSICHEHUS TPEICTABUTENEH JIUII, YYaCTBYIOIIUX B JEJE,
cyneOHasi KoJulerus
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yCTaHOBUJIA!

1. Kak crmenyer u3 cymeOHBIX akTOB W MaTepuanioB naena, Cmeranun Oier
AJeKCaHIpOBHUY SIBJISLJICS apOUTpakKHBIM YHPABIAIONMM U ¢ aekadps 2013 r. mo
HOs10pb 2015 r. MCHONHAN O0S3aHHOCTH KOHKYPCHOT'O YINPABISIOMIETO OTKPBITHIM
akiMoHepHbIM o01iecTBOM "HixkHeBapToBckHedTeraz" (nemo Ne A75-10804/2013), a
c aprycta 2014 1. mo utonp 2016 1. — 00A3aHHOCTH BPEMEHHOTO W BHEIIHETO
YIPABJISIONIETO OTKPBITHIM aKIIMOHEPHBIM obmiecTBoM "CaxamuHaMmopHepTeMOHTaX"
(meno Ne A59-3003/2014).

14 ampenms 2014 r. B peectp TpeOOBaHMII KpEeIUTOPOB OOIIECTBA
"HuxueBapToBckHEePTEra3" BKIIOYEHA 3a/I0JDKEHHOCTh B cymMme Oosiee 3,3 mupj
py0. mepen oOmIECTBOM € OTPAaHMYEHHOM OTBETCTBEHHOCTHIO "HOropckas
aBToKOMIanusA'", a B uroHe 2015 T. M3 KOHKYPCHOM MacChl JOJDKHHUKA B CUET
MOTAIICHUS ITOH 3aJI0JDKEHHOCTH TiepeuncieHo 6omnee 301 muaH pyo.

B xonme BHemHero ympasieHus ooOmectBoM "CaxanmHMOpHEPTEeMOHTaX"
IIPUHATO PELIEHHE O 3aMEIICHUM aKTUBOB JNODKHMKA M 5 Mas 2015 r. co3mano
nyonuuHoe akiuoHepHoe obmiectBo "CMHM" ¢ eIMHCTBEHHBIM YYaCTHHKOM —
obmiectBoM "CaxanuamopHedrtemontax". Cmeranudn O.A. ObUT PYKOBOJUTEIEM
oomectBa "CMHM" ¢ momenta co3manusg no 8 wuroist 2016 r. BnocnencrtBum
2 pepanss 2018 1. o6mectBo "CMHM" mpeobpazoBaHo B 0OIIECTBO C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO.

C aBrycra mno gekabpp 2015 r1. o6mecteo "CMHM" BeimiaTiio
bormanoBy C.C. 3 052 248,50 py6. 3a wucmogHeHHE OOS3aHHOCTEH 3aMECTUTEIS
reHepalbHOTO JUPEKTOpa IO BOMPOCaM COOCTBEHHOCTHM U KOPIOPATUBHOTO
yIpaBJICHUS.

ApOutpaxkusiii cyn npusHan geiictBus CmeranuHa O.A. 1o (QUKTUBHOMY
Haiimy bormanosa C.C. mst pa6otsl B obmiectse "CMHM" He3aKOHHBIMU U B3BICKAIT
co Cmeranmna O.A. B mnonb3y obmiectBa "CMHM" 3 052 248,50 py6. B cuer
BO3MEIIEHUA YyObITKOB, a Takke 38261 cyneOHbIX pacxogoB (pelieHue
Apobutpaxuoro cyna Caxammackoit odmacta ot 19 mapra 2018 1. mo memy Ne A59-
2214/2017). Ha mpuHYIUTEIBbHOE HCIIOJHCHHE BBIIAHBI HCIOJTHUTCIIBHBIC JIUCTHI
Noe @C 020564701 u Ne ®C 020564702. Bnocnencteuu B eBpase 2019 r. B cBsizu C
mukBuganue od6mecrsa "CMHM" ero wumymiectBo B BHAE TpeOOBaHUS K
Cmeranuny O.A. pacnpenenerno obmectBy "CaxanmamopHedTeMOHTax"  —
€AMHCTBEHHOMY YYaCTHHKY.

21 wurons 2016 r. obmiectBo "CaxamuHMopHedTeMOHTax" HEOOOCHOBAHHO
MEePEUYUCINIO OOMIECTBY C OrpaHUYEHHOW OTBETCTBEHHOCTHIO "YMpaBistolas
kommanus IIpesuaent” 1 000 000 py6. moa BHAOM OIIATHl HOPUAUMYECKUX YCIYT,
OKa3aHHBIX OTKPBITOMY akimoHepHomy obmiectsy "CMHM", a 3 aBrycra 2016 r. —
OOIIECTBY C OrpaHUYeHHON OTBeTCTBEHHOCTHIO "Konc-Aymut" 700 000 py6. 3a
pa3pabOTKy U MOJATOTOBKY IMPOEKTA IJIaHAa BHEIIHEro YIpaBieHUs. ApOUTPaXKHBIHI
cyn mnpusHan pedictBus CmerannHa O.A. MO TMEPEYUCICHHUIO YKa3aHHBIX CyMM
HE3aKOHHBIMM W  B3bICKaJl C HEro B KOHKYPCHYK Maccy oOmecTBa
"Caxanmuamopuedremontax" 1700000 pyO6. yOBITKOB 3a HEOOOCHOBAHHOE
MPUBJICUCHHUE CIIEHUATUCTOB JUIsl OKa3aHusd yciIyr (ompeneneHue ApOUTPaKHOTO
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cyna CaxanuHckoi ooactu ot 11 saBaps 2018 r. mo geny Ne A59-3003/2014). Ha
MIPUHYAUTENBHOE UCITOJIHEHUE BbIIAH NCTIOTHUTENBHBIN TUCT PC Ne 020562339.

18 cenTs6pss 2020 r. mo pe3yapTaTaM NPOBEIEHUS OTKPBITBIX TOPIOB
uMmytiectBoM obOmiectBa "CaxanuHMopHedTeMOHTaX" TpeOOBaHUS TMOCIEAHETO K
Cwmerannny O.A., npucyxaeHHbie pemeHueM ot 19 mapra 2018 r. mo nemy Ne AS9-
2214/2017 w onpenenenneM ot 11 sHBaps 2018 mo memy Ne A59-3003/2014,
ycryruiensl [Tankpamknaoi Banmentune MBanoBHe. B cBA3M ¢ 3TUM Cyn nmpowussen
pOLECCYANIbHBIE 3aMEHBI KPEIUTOPOB 10 pemeHuto oT 19 mapra 2018 r. mo neny
No A59-2214/2017 na 3 090 510 pyO. (ompemenenue ot 26 mas 2021 1.) u 10
onpeaeneHuto ot 11 suBaps 2018 r. mo gemy A59-3003/2014 Ha cymmy ocTaBIIMXCS
HEYJIOBJIETBOPEHHBIX TpeboBanuii B pazmepe 700 000 pyO. (ompenenenue ot 21
utonHs 2021 r.).

9 cents0ps 2021 r. Apburpaxssiii cyn KpacHOApCKOTO Kpas MO 3asBICHHIO
[Mankpamkuaoin B.M. Bo30yaun meno Ne A33-18794/2021 o GaHKpOTCTBE
Cwmeranuna O.A.

Cwmetanun O.A. uMeeT B COOCTBEHHOCTH CJIEIYIOIIEE UMYIIECTBO:

1) xBapTupy obmiei mromaapo 87,9 KB. MeTpa, pacroIoKeHHYIO 10 aJpecy:
KpacHospckuii kpaid, ropoa JJuBHOropck, nocenok Y crb-Mana, Mukpopaiton HoBbli,
nom 21 A, kBaptupa 1, kagactpoBblil (yciioBHbIN) HOMED 24:46:0000000:8775 (nanee
— KBapTUpPA);

2) 3eMeNbHBIM y4acTOK IuUIomanpto 820 KB. METpPOB, PACHOJIOKEHHBIM MO
anpecy: KpacHosipckuii kpaid, ropoj JJMBHOTrOpcK, mocenok Y ctb-MaHa, MUKpOpalioH
Hogeiil, nom 21A, kagactpoBbiii (ycinoBHbI) HOMep 24:46:1003007:18 (nmanee —
3eMeJIbHBIA yYacTOK);

3) xwmioil oM Twiomaabio 459.1 KB. MeTpa, paclojiOKEHHBIH MO aapecy:
MockoBckas obmnactb, KpacHoropckuii paiion, aepeBns n. Cuerupu, ynuua FOxnas,
nom 18 (manee — sxwminoi oM B MOCKOBCKOM 001acTn);

4) xxwiol gom miomanblo 316.5 KB. MeTpa, pacmoJIOKEHHBIM MO aJpecy:
PoctoBckas oGnacte, ropona PoctoB-Ha-lloHy, JKene3HOMOpOXKHBIA palioH, yiula
Monpa, 72/34, nonst B mpaBe 72 (nanee — xkujoi 1oMm B PocToBckoii o6mactn).

28 nexabps 2021 r. Cmetanun O.A. mpU3HaH CyJIOM BUHOBHBIM B TOM, YTO OH,
HCII0JIb30BAB CBOE CIIy>)KEOHOE IMOJIOKEHNE KOHKYPCHOTO YIPABIISIONIET0 00111eCTBOM
"HuxueBaproBckHedTeras", B nmepuon ¢ 28 oktsi6psa 2013 r. mo 2 centsiops 2015 r.
IIOCPEJICTBOM CO3JIaHUsI B COCTaBE TIPYMIbI JIUI MO MPEIBAPUTEIBHOMY CTOBODPY
(UKTUBHOTO TpeOOBaHUA K OaHKPOTYy TOXHTHJI Yy HEro IyTeM oOMaHa H
snoynoTpebnenus nosepuem 302 964 324,19 py6., yeM mpuUUMHUI yiiepod B 0co00
KPYIIHOM pa3Mepe, TO €CTh COBEPLIMJ MPECTYIUIEHUE, NMPEIYCMOTPEHHOE YacTbio 4
cratbu 159  VYronoBHoro konmekca Poccuiickoit  ®enpepauyu  (IpUrOBOpP
HuxHeBapTOBCKOrO ropoicKoro cyna XaHTbl-MaHCUHCKOTO aBTOHOMHOI'O OKpyra —
Orper mo gemy Ne 1-38/2021 (1-421/2020) ot 28 nexadbps 2021 r. ocraBiieH 0e3
W3MEHEHHSI  aneJuAluoHHbIM  ompeaenenneM  Cyaa  XaHTbel-MaHCUICKOTO
aBTOHOMHOTO OKpyTra oT 14 ampens 2022 1.).

[IpuroBopoM moMmmo mnpoyero Ha OcHoBaHWM ctaTeu 1064 I'paxkmanckoro
kojekca Poccuiickoit @enepanuu (nanee — 'K P®D) ynoBneTBOpeH rpaxaaHCKUil
uck: co Cmerannna O.A. B3pickano 302 876 705,42 py6. MmatepuanbHoOro yiepoa B
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MoJIb3y MyOJWYHOrO akiuoHepHoro obOmectBa "Hedrsnas xomnanust "PocHedTs"
(OCHOBHOTO aKI[MOHEpa JUKBUAMPOBAHHOTO oOmecTtBa "HuxHeBapToBCcKkHE(TETa3",
naiee — kommnanus "PocHedTs").

Jns oOecrieyeHHsT HCIOJHEHHWsS] TNPUTOBOpa B YAaCTU TPaKJAHCKOTO MCKa
MPUTOBOPOM TaKXKE€ COXpPaHEH apecT Ha KBApTUPY U 3€MENbHBIM  YYacToOK,
HaJOKEHHBIA B XOJE MNpPEABAPUTEIBLHOTO CIEACTBUS IOCTAHOBJIEHHEM TBEpPCKOro
palionHoro cyaa ropojga MockBbl oT 14 aBrycra 2018 r., a Takke Ha mpouee
umyiectBo Cmeranuna O.A.

3 maprta 2022 r. apobutpaxusiii cyn npusHan CmeranuHa O.A. OaHKpPOTOM U
BBEJI IIPOLIEIYPY PECTPYKTYPHU3ALUU €O JOJTOB.

13 wurons 2022 1. TpeboBanus kommanuu "PocHedTh" B pasmepe
302 876 705,42 py0. BKIIOYEHBI B TPEThIO OUEpE/Ib PEECTpa TPEOOBaHUI KPEAUTOPOB
JOJKHUKA.

2 asrycra 2022 r. cya BBeld MPOUEAYypY pealu3alvd HMYIIECTBA
Cwmeranuna O.A.

2 nosOpst 2022 r. Cmeranun O.A. oOpatuicss B apOUTpaxKHbIA CyJ C
3agBJIEHHEM 00 HCKJIIOYEHWH M3 KOHKYPCHOM MacChl KBApTHUPbI U 3€MEJILHOTO
ydacTKa TMOJ HeW Kak €JMHCTBEHHO MPUTOJHOTO JUIsi MOCTOSHHOTO MPOKUBAHUSA
xunoro nomemenus. Kpome toro, Cmeranun O.A. mpocun HCKIKOYUTH U3
KOHKYPCHOM MaccChl JCHEKHbBIE CPEJICTBA B pa3MEPE CTPAXOBOM NEHCUU 10 CTAPOCTH,
pacxosoB Ha MNpuOOpeTeHHEe JIEKapCTBEHHBIX IMIpenapaToB M JpOB, a Takke
KOMIIEHCallu1 10 pereHuto Esponerickoro Cya no npaBaM 4esioBeKa.

2. OnpenenenueM ApOutpaxkHoro cyna KpacHosipckoro kpasi oT 4 aBrycra
2023 r. 3asBiCHHBIE TpeOOBaHUS YAOBJIECTBOPEHBl B YAaCTU HUCKIIOYEHUS U3
KOHKYPCHOM MAacChl CYMMBI, HEOOXOJMMOW Ha MNPUOOpPETEHUE JEKAPCTBEHHBIX
npenapatoB M JIpOB, a TakKXKe CyYMMbI, pPaBHON JEHEXKHOW KOMIIEHCAIINH,
MpucyXaeHHo mno pemennto EBpomeiickoro Cyaa 1mo mnpaBaMm uelioBeka. B
YAOBJICTBOPEHUHU OCTAJILHOM YaCTH 3asBICHHBIX TPEOOBAHUM OTKAa3aHO.

18 centssOpst 2023 T. A1 KCTIOTHEHUS MPUTOBOPA B YACTH TPAYKIAHCKOTO MCKA
cyn Bbigan kKommanuu "PocHedTs" wucnomnutensHbii guct Ne 1-38/2021 wu
28 cents6ps 2023 1. mo HeMy OBLIIO BO30YKJIEHO HMCIOJHUTEIBHOE MTPOU3BOJICTBO, B
X0JIe KOTOPOTO BBIHECEHO TIIOCTAHOBJIIEHHME O 3alpere Ha  COBEPIICHUE
PErUCTPAlMOHHBIX IEUCTBUM C apeCcTOBaHHbIM UMyIlllecTBOM CMmeTanuHa O.A.

Tpetuit apOUTpaKHBIM aNeUIAIIMOHHBIN CyJ, a 3areM ApOUTPaKHBIA CYI
Boctouno-Cubupckoro okpyra mnoctaHOBIEHUsIMU OT 26 okTa0ps 2023 r. u oT
11 suBapst 2024 r. COOTBETCTBEHHO OCTaBUIIU ompenaesienune oT 4 aBrycra 2023 r. 6e3
U3MEHEHHS.

Pemras Bompoc o cynp0e KBapTUPHI M 3€MEIBHOIO Y4acTKa, apOUTpa)KHbIE
CyZlbl UCXOAWJIM U3 TOTO, YTO B paMKax MPOU3BOJACTBA MO YrOJOBHOMY JI€Ny CYAOM
oOII1Iel IOPUCTUKIIMK JAaHHOE UMYIIECTBO apeCTOBAHO JiA 00ecreueHns: NCTIOTHEHUS
IIPUTOBOpPA B YACTU TPAXKJAHCKOTO HCKA, NPU 3TOM PELICHHE O TOM, YTO Ha KaKoe-
100 MMYIIECTBO HENB3sI 0OPATUThH B3bICKAaHUE, HE MMPUHUMANIOCh. B cuily npuHiuna
00111e0053aTEIPHOCTH  CyICOHBIX aKTOB TMPUTOBOP TMOMJICKUT WCIOJHEHUIO U
NpUHATHE apOUTPAXHBIMH CyJaMHd HWHOTO pEHICHUS B OTHOILIEHWU CIIOPHOTO
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uMytecTBa HeaonycTumo. Cyabl OTMETUIIM, YTO HAJUICKAIUM CIOCOOOM 3alUThI
MpaBa 3asBUTENISI B JJAHHOM cllydae SIBJISETCS OOKaJIOBaHUE MPUTOBOpPa B BOIPOCE
OCYIIECTBJICHUSI KOHCTUTYIIMOHHOTO TIPpaBa Ha KUJIUIIE.

Cynpl  pyKOBOJACTBOBAIMCH cTatheld 213.25 dexnepanbHOro 3akoHa OT
26 oxtsa0pst 2002 1. Ne 127-®3 "O HecocTosiTenbHOCTH (OaHKpOTCTBE)" (manee —
3akoH O OaHKpOTCTBE), cTaTheil 446 I'pakIaHCKOrO MPOIECCYaTbHOrO KOJEKCa
Poccuiickoit @enepanuu (nanee — ['TIK PD).

3. B kaccaunuonHoii xanmobe CwmerannH O.A. mnoTpeOoBag OTMEHUTh
onpenenenne ot 4 aprycta 2023 1., a Takke mocTaHoBlIeHUs oT 26 okTsi0ps 2023 1. u
ot 11 ssaBaps 2024, 1 HanpaBUTH 000COOJIEHHBIN CIIOP HA HOBOE PACCMOTPEHHE B CY/T
MEPBOX UHCTAHLIUU.

JloBoapl 3asBHTEIS OCHOBBIBAIIMCH Ha cTaThsax 126 um 213.25 3akona o
0aHKpoTcTBE, cTaThsix 47 u 96 denepanbHoro 3akoHa ot 2 okTa0ps 2007 1. Ne 229-
®3 "OO6 HCTHOJHUTEIBHOM IMpou3BojACTBe" (manee — 3aKOH 00 HMCIOJHUTEIHBHOM
MIPOU3BOJICTBE) U B LI€JIOM CBOAWINCH K TOMY, UTO 3allpeT Ha 0OpallieHue B3bICKaHUS
(MCTIOTHUTENHCKUA HMMMYHUTET) Ha EJUHCTBEHHOE JKWIbE JOJDKHHKA-OaHKPOTA,
apeCTOBAHHOIO B O0ECTEUYEHHE HCIIOTHEHUS TPaKJAHCKOIO HCKa MOTEPIEBIIETO
(TpaXXJIaHCKOTO HKCTIA), MOXET OBbITh PEIIeH CYJO0M, PacCCMAaTPUBAIOIIUM JEJIO0 O
OaHKPOTCTBE 3TOTO JIOJDKHHUKA.

Onpenenenuem cyapu BepxoBHoro Cyna Poccuiickoir ®enepanuu  OT
5 anpens 2024 r. Ne 302-25C23-10298 (2) B mepenadye KacCallMOHHOM »KajaoObl IS
paccMoTpeHus B cyneOHoM 3acenanuu CyaeOHOW KOJUIETHUM MO 3KOHOMHYECKUM
criopam BepxoBHoro Cyaa Poccuiickoit @eaepanuu 0TKa3aHo.

Onpenenenuem 3amectutensa IIpeacenarens BepxoBuoro Cyna Poccuiickoi
Oeneparuun — npenacenarens CyneOHON KOJUIETHH MO YKOHOMHUYECKUM CIopaM OT
5 cenTsaops 2024 r. ompenenenue ot 5 ampens 2024 r. OTMEHEHO, KacCallMOHHAs
*anoba BMECTE C JIeTIOM TMepefaHa JUisi PacCMOTpPEHUs B CyAeOHOM 3acelaHuu
CyneOHol Koyieru no skoHoMuyeckuMm crnopam BepxoBHoro Cyna Poccuiickoit
denepanum.

B cyne6nom 3acemanuu CmetannH O.A. M ero mpencTaBUTENb IOACpPKAIN
JIOBOJIBI KacCaIlMOHHOM >KaJIOObI, TTOSICHUB, YTO KBapTHpa (PaKTUYECKH MPEJICTABIISICT
coO0OM YacTh ABYXKBAPTUPHOTO >KUJIOTO JIOMA, PACIOJIOKEHHOTO Ha 3€MEJbHOM
Y4acTKe.

[IpencraButenu xomnanuu "PocHedTh" B OT3bIBE U B Cy/neOHOM 3acelaHuU
MPOCUIIN Cy/IeOHBIE aKThl OCTaBUTh 0€3 M3MEHEHMs, KaCCallMOHHYIO Xajlo0y — 0e3
yaoBieTBopeHus. [lo3uinusa KOMIIAaHMM CBOJAMJIACh K TOMY, 4YTO HMMYIIECTBO
Cmeranuna O.A. (B TOM 4Mclie KBapTHpa U 3€MENbHBIA Y4YacTOK) apecTOBaHbI
MIPUTOBOPOM M Ha Hero oOpaleHo B3bickaHue. [lpuroBop oOs3aTeneH s BCexX
OpraHoOB TOCYJapCTBEHHOM BJIACTU U MOJICKUT HEYKOCHUTEIHHOMY HCIOJHEHUIO.
ApOuTpakHbIi CyJl HE BIPaBE UTHOPUPOBATH MPUTOBOP U MPUHUMATH PEIIECHUS TIO
apectoBaHHOMYy wumyiectBy. IIpaBo Cmertanuna O.A. Ha E€IUHCTBEHHOE >KUJIbE
KOMITaHUsI HE OClapuBajia, HO moJjiaraja, 4To 3TO MPaBo JOJKHO PEau30BbIBATHCS B
HaJUIeKaIed  mpoleccyanbHO  QopMe, TO €CcTb CpeIACTBAMH  YTOJOBHO-
MpolIeCCYaTbHOTO 3aKOHA.
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@®uHaHCOBBIM  ynpaBisomuil  umymectBoM Cmeranmna O.A. ocTaBui
pelieHre Bompoca 00 MCIOTHUTENHCKOM HMMMYHUTETE Ha YCMOTpPEHHE CYIeOHOU
KOJUIETMH, COCIABIINCh HAa MPOTUBOPEUMBOCTH 3aKOHOJATENHCTBA, HECTAOMIHHOCTH
CylneOHOM TpaKTUKU, PaKkTUYecKyr0 Hed((HEKTUBHOCTh YTOJIOBHO-TIPOIECCYaTbHbIX
CPEIICTB JJI pa3pellieHus] JaHHOTO BOIIPOca KaK MpU 00KaJIOBaHUU CYJI€OHBIX aKTOB
o0 apecTe, Tak W MPU PACCMOTPEHUHU XOAATAaUCTB 00 M3MEHEHUU OTPAHUYCHHUM,
KOTOPBIM TIOJIBEPTHYTO apEeCTOBAHHOE HWMYIIECTBO, WM 00 OTMEHEe apecra,
HAJIOXXKEHHOTO Ha HWMYILNECTBO, B TMOpsike NyHkTa & cTtatbu 115 VYromnoBHo-
npoiieccyanbHOro Kojekca Poccuiickoit @enepanuu (nanee — YIIK PO).

4. Tlo pe3ynbTaTam pacCMOTPEHUST KaCCAIlMOHHOMN Kajio0bl Cy/ie0Hast KOJUIeTus
MIPUIILIA K CIAEAYIOIIUM BBIBOJIAM.

OOcTosiTenbCcTBA  paccMaTpuBaeMoro 00OCOOJNIGHHOTO crmopa B IIEJIOM
CBOJAWJIMCh K TOMY, 4YTO B COOTBETCTBUU C OOBUHUTEIHHBIM MPUTOBOPOM
YIIOBJIETBOPEH TPAXKIAHCKUNA MCK M C OCYKJIEHHOTO (TpakJIaHCKOTO OTBETYMKA) B
MoJb3y  MoTepneBmiero  (TPpakJaHCKOTO  KMCTIA)  B3bICKAHO  BO3MEILCHHE
UMYIIECTBEHHOTO Bpeaa, MPUYMHEHHOTO MpecTyrieHueM. [IpuroBopoMm coxpaHeH
apecT, paHee HAJOXEHHBIM HAa MMYIIECTBO OCYKJIEHHOTO B TOPSJIKE YTOJOBHOTO
CyIONIPOU3BOJICTBA, JUIsi OOECIEYEHUs  WCIOJHEHUs MPUroBOpa B  YaCTH
IPaXKJAHCKOTO MCKa M 00paIlieHO B3BICKAHNE HA apECTOBAHHOE UMYIIIECTBO.

BrocneactBum rpakIaHCKUM OTBETYMK TPU3HAH OaHKPOTOM U  CYIIbI,
paccMaTtpuBaromue A0 O ero  OaHKpOTCTBE, COYIM, UYTO B  CHIY
oOmeo0s3aTenbHOCTH  TpuroBopa  (wacth 1 cratbm 6 DenepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa OT 31 mekadbpst 1996 r. Ne 1-OK3 "O cynebHoit cucreme
Poccuiickoii ®enepanun’, gacts 1 crarbu 392 VIIK P®) onu He BripaBe UCKIIOYUTH
U3 ero KOHKYPCHOW MAacChl HaXOJSIIUECS MOJI apecTOM KBapTUPY U 3€MENIbHBIN
Y4aCTOK.

N3 noBooB KaccallMOHHOW >kainoObl U OOBSICHEHUH 3asBUTEN B CyJAeOHOM
3acelaHuM CJEeAyeT, 4TO CyAeOHble aKThl 00KaJOBaHBI TOJBKO B YacTH OTKa3a B
WCKITFOYCHUH U3 KOHKYPCHOM MAacChl IOJDKHUKA KBAPTUPHI U 3€MEITLHOTO y4dacTka. B
CBSI3M C OTUM B CUJIy NyHKTa 2 ctathu 291.14 ApOuUTpakHOTO MpPOIeCCyaTbHOTO
kojiekca Poccuiickont ®enepannu (nanee — AIIK P®) 3akoHHOCTh 1 000CHOBAaHHOCTh
CyZ1eOHBIX aKTOB IMPOBEPEHA TOJIBKO B ITOM YACTH.

Taxkum 006pazoM, MpeaIMeTOM KaCcCallMOHHOTO PACCMOTPEHHMSI SIBISIETCS] BOTIPOC
O TMpaBe Cyjaa, paccMaTpUBAIOUIETO JAelI0 O OaHKPOTCTBE, OMNPEACIUTh CYAbOY
MMYIIECTBA JOJDKHUKA-0aHKPOTa, HA KOTOPOE paHee ObLI HAJIOXKEH apecT B XOJe
CYJIOITPOU3BOJICTBA 10 YTOJIOBHOMY JIeJly B 00€CTICYEHUE UCTIOJIHEHUSI TPakKIaHCKOTO
MCKa 0 BO3MEIIEHUU TPUUYUHEHHOTO MPECTYIUICHUEM UMYIIIECTBEHHOTO Bpea.

4.1. CyneGHas 3amuTa MpaB W CBOOOJ TapaHTUPOBaHA KaXXJIOMY YacThio 1
cratbu 46 Konctutyuu Poccuiickoit denepanuu.

DNeMEHTOM CyneOHOW 3alluThl HAPYIICHHBIX IIpaB SIBISETCS HCIIOJTHEHUE
cyne6Horo pemeHus. G HEKTUBHOCTH CyACOHOMN 3aIUTHI XapaKTepU3yeTcs, IOMUMO
MIPOYEro, CBOCBPEMCHHOCTHIO HCIIOJHEHMS CYIEOHBIX aKTOB, B TOM UYHCIIC B
YCTaHOBJIEHHOM 3aKOHOM MEXaHU3M€ MCTIOJIHUTEILHOTO MTPOU3BOJICTBA.
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[IpuHyMTEIbHOE HWCIOTHEHUE CYJIEOHBIX AaKTOB, KACAIOIIUXCS JACHEKHBIX
00513aTEIIbCTB, OCYILIECTBIISIETCS JIBYMSI cnoco0aMu: €CIIu TIOJDKHUK
MJIATEAKECIOCOOEH, TO B MOPSAJIKE UCIIOJTHUTEILHOIO MPOU3BOACTBA (CTaThs 1, yacTs 1
3akoHa 00 WCIIOJIHUTENHHOM IPOU3BOJICTBE); €CIU HECOCTOATENIEH, TO B paMKax
MpoLEeyp, peryaupyeMbix 3aKkoHOM o0 OaHkpoTcTBe (cTaThst 1, yacth 1). Ilpu sTom
OJIHOBPEMEHHOE TMPUHYJIUTEIBLHOE WCIOJHEHUE CYJACOHBIX aKTOB B 3THUX JIBYX
MpoleIypax HeJOMyCTUMO. Eciii TOMKHUK HAXOUTCSl B COCTOSIHUM OaHKPOTCTBA, TO
UCIIOJIHUTEIBHOE IPOU3BOJICTBO o UMYILECTBEHHBIM B3bICKAHUSIM
MIPUOCTAHABIIUBAETCS (32 MCKIIOYEHHEM OCO00 OTOBOPEHHBIX B 3aKOHE CIy4YaeB),
CHUMAIOTCA apecTbl C UMYIIECTBA JOJDKHHMKA, a NpPU NOpPU3HAHUM JIOJHKHUKA-
rpaXJaHuHa OaHKPOTOM MPUCTAB-UCTIONHUTENh OKAaHYMBAET MCIIOJHUTEIHHOE
Mpou3BOJICTBO. Bece TpeboBaHMs KPEAUTOPOB MO JACHEKHBIM 00s13aT€IbCTBAM TaKOTO
JOJDKHUKA, 32 UCKITFOUCHUEM TEKYIINX TUIATEKEH, MOTYT OBITh MPEIBIBICHBI TOIBKO
B Jiesie 0 ero OaHKpoTcTBE (MyHKTHI 5, 5.1 yactu 1 crateu 40, myHKT 7 yactu 1 crathu
47, gactu 1, 2, 4 craten 69.1, vactu 1, 2, 4 cratbu 96 3aKoHa 00 MCIIOJIHHUTEIHLHOM
MPOU3BOJICTBE, ab3aibl 6-9 myHkTa 1 crathu 126, aG3ammsl 3, 5, 6 myHKTa 2 CTaThbu
213.11, crarps 213.25 3akoHa 0 OAaHKPOTCTBE).

OpaHOBpeMEHHOE BeJIeHHE ABYX U Oosee Aesl 0 0aHKPOTCTBE OJTHOTO U TOTO K€
JUIa TaKKe He JOMYyCKaeTCs, YTo clienyeT u3 ab3amna 3 craTeu 43, myHKTa 8 CTaThU
42 wn nynkta 4 cratbu 48 3akoHa O OaHKPOTCTBE, a TaKXKe W3 IyHKTa 7
nocta”oBnenus Ilnenyma Briciiero Apourpaxnoro Cyna Poccuiickoit @enepanun
oT 22 utoHs 2012 Ne 35 "O HEKOTOpBIX MpOLECCYalbHBIX BOMPOCAX, CBSI3AHHBIX C
paccMOTpEHUEM JIen 0 OaHKPOTCTBE".

4.2. B ycnoBusix neduita UMYyHIECTBA JOJKHUKA MHCTUTYT OaHKPOTCTBA
npu3BaH oOecrneuynTh OaJaHC TMpaB W 3aKOHHBIX HMHTEPECOB JOJKHHUKA, €ro
KPEJUTOPOB U MPOYMX JIMII, yYACTBYIOIIUX B Jieie 0 0aHKpOTcTBe. OCHOBHOM IIEIBIO
MpOLIETypbl KOHKYPCHOTO MPOM3BOJCTBA SIBISIETCS COpPa3MEpPHOE YJIOBIETBOPEHUE
TpeOOBaHUN KPEAUTOPOB, UCKIIOUAIOIIEE HEOOOCHOBAHHBIM MPUOPUTET OJHHUX HaJ
JIPYTUMH.

B nensax cozmanus ycioBuid sl CpaBeAJIMBOrO 00ECIEYeHUs] SKOHOMUYECKUX
Y IOPUIMYECKUX MHTEPECOB KaK JOJDKHUKA, TAKKE U BCEX KPEIUTOPOB, BKIIOYAS JIUII,
HY)X/IAIOUIMXCS B JIONMOJHUTEIbHBIX TapaHTUAX, a TaK XK€ [ 0oJjiee MOJIHOrO
YIOBIETBOPEHUSI TPeOOBaHUN KPEAUTOPOB, 3aKOHOM O OaHKPOTCTBE YCTaHOBJICHBI
npaBuia (OPMHPOBAHHUA, peaju3allMi MW pacupeliesieHus Cpelud KpeauTOopoB
KOHKYPCHOW MAacChl JIOJDKHHKA, KOTOPBIE B IIE€JIOM CBOJATCS K TOMY, YTO B OJIHOM
MECTE YCTaHaBIMBAaeTCS OOmMII 00bEeM BCEX HUMYIIECTBEHHBIX TpPEOOBaHUN K
JOJKHUKY M COOMpaeTcs BCE €ro MMYIIECTBO, TO €CThb KOHCOJHMIUPYIOTCS BCE €ro
aKTUBBl M TIACCHUBBL. 3aTE€M HMYIIECTBO PEATU3YETCS U 3a CUET BBIPYUYCHHBIX
JICHE)KHBIX CPEJICTB TMPOUCXOIUT YIOBICTBOPEHHE TPEOOBAHUI KPEIUTOPOB Ha
OCHOBE MPUHIIUIIOB OYEPETHOCTH U MPOMOPIIMOHATBHOCTH (ITyHKTHI 2 U 3 cTaThu 142
3akoHa 0 OAaHKPOTCTBE).

[Ipu »TOM mpomeaypsl OaHKPOTCTBA (3a HCKIIOYCHHEM BHECYIEOHOTO
0aHKPOTCTBA TpakJaH) OCYIIECTBISIOTCS TMOJ KOHTPOJIEM apOUTPaKHBIX CYJIOB,
YIOJIJHOMOYEHHBIX 3aKOHOM paccMaTpuBaTh BO3HHUKAIOIIHUE B JieJaX O OaHKPOTCTBE
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000COOJICHHBIE CIOPHI W pa3peliarh MPOYUE BOIPOCH, B TOM YHUCJIE O COCTaBe
KOHKYPCHOM MaccChl JOJKHUKA, O MPUMEHEHUU HCIOJHUTEIbCKOTO HMMYHHUTETA
(ctathsa 32 3akoHa 0 OaHKPOTCTBE, NYHKT 1 yactu 6 ctathu 27, rnasa 28 AIIK P®).

4.3. KonkypcHas macca GopMHUPYETCs 3a CUET BCETO MMYIIECTBA JOJIKHUKA,
MMEIOILET0Cs Ha JIaTy OTKPBITUS KOHKYPCHOTO MPOU3BOJCTBA U BBISIBIEHHOTO B XOJI€
KOHKYpCHOT0 npou3BojcTBa (myHKT 1 ctarbu 131, mynkT 1 crarbu 213.25 3akoHa o
O0ankporcTBe). MckimtoueHns u3 3TOro npaBuiia YCTaHOBJIEHBI 3akoHOM. Hampumep,
COrNIacHO MyHKTy 2 ctatbu 213.25 3akoHa 0 OAaHKPOTCTBE CyJ MOXKET HUCKIIOUYUTH
MMYILECTBO TpaXJaHWHA, J0XOJ OT pealu3aluyd KOTOPOro CYIIECTBEHHO HE
MOBJIMSIET HA YAOBJIETBOPEHUE TPeOOBAHUN KPEIUTOPOB.

ITockonbky B cuny crtateu 2, yactu | crateu 7, ctatbu 40 Koncrutynuum
Poccuiickonn  @Pepeparum B CHCTEME ILEHHOCTEM COLMAIBHOTO TIOCYIapCTBa
KWIMIIHBIE TIpaBa TpaxJaH o00JIaal0oT BBICOKMM MPHUOPUTETOM U MOJb3YIOTCA
rOCy/JapCTBEHHBIMU TapaHTHUSIMHM, 3aKOHOAATEIbCTBOM 3alpelieHo oOpalleHue
B3bICKaHUSl 10 HCIIOJIHUTENbHBIM JIOKYMEHTAM Ha NpPHHAIJIEXKAIIEEe TPaXIaHUHY-
JNOJDKHUKY €IMHCTBEHHO IIPUIOJHOE Ui IIOCTOSHHOIO IPOXKUBAHHS KUIIOE
noMenieHue, He OOpeMEeHEHHOe HIoTeKou (ab3an BTopol uact 1 crtathu 446
I'TIK P® ¢ ydyeToM OrpaHWYeHHN, U3J0KEHHBIX B IIYHKTE | pPE30JIOTUBHOM YacTH
[ToctanoBnenust Koncrutyuronnoro Cyna Poccuiickoit @eneparuu oT 26 amnpes
2021 1. Ne 15-IT B oTHOIIECHUH TIOMENIEHUM, MO OOBEKTUBHBIM XapaKTEPUCTHKAM
(mapamerpaM)  3HAUUTEIBHO  NPEBBILIAIOIIMUM  Pa3yMHO  JIOCTATOYHOE s
YIOBJIETBOPEHHSI KOHCTUTYLIMOHHO 3HAYMMOM MOTPEOHOCTH B JKUJIHILE).

[IpaBuna 00 MCHOJHUTEIHLCKOM HMMYHHUTETE, OTChUIAIOIIME K cTarbe 446
I'TIK P®, enunbl, yHuBEepcaabHbl U IPUMEHUMBI BO BCEX CIIy4asX, KOTJa peraercs
BOIIPOC 00 UMYIIECTBE, HA KOTOPOE 00paIaeTcsl B3bICKAaHUE O JI0JIraM I'paKJaHUHA.

B 510l CcBA3M B COOTBETCTBMM C MyHKTOM 3 crtatbu 213.25 3akona o
OaHKpPOTCTBE W3 KOHKYPCHOM Macchl TpakJaHWHAa-OaHKpoTa (PUHAHCOBBIM
VIOPABIIAIONIMM HCKIIOYAETC MMYIIECTBO, HA KOTOPOE HE MOKET ObITh 0OpalleHO
B3bICKAHUE B COOTBETCTBHUHM C IPAKIAHCKUM IPOLECCYAIbHBIM 3aKOHOIATEIBCTBOM.

Ecnu nomxHHMKy Ha mpaBe COOCTBEHHOCTH NMPHUHAAJEKAT HECKOJIBKO JKHIIBIX
MOMEIICHU, TO TMOMELIEHWEe, B OTHOLIEHWHU KOTOPOrO MPEIOCTaBISAETCS
UCIIOJIHUTENIbCKUI HMMMYHHUTET, ONpEIEIseT CyJ, pacCMaTpHUBAIOIIUMN JEJI0 O
OaHKpPOTCTBE, HCXOAS M3 HEOOXOIUMOCTH KaK YJIOBIETBOPEHUS TpeOOBaHUMN
KPEIUTOPOB, TaK M 3allUThl KOHCTUTYLMOHHOTO TNpaBa Ha KWIMILE CaMOIo
rpaKJaHUHA-I0JDKHUKA M WIEHOB €ro CeMbH, O0OecleueHUs YKa3aHHbIM JIMLaM
HOPMAJIBHBIX YCJIOBHW CYILECTBOBAHMUS M TapaHTHUH MX COLMAIBHO-D)KOHOMHYECKHUX
npaB (myHKT 3 noctaHoBieHus [lnenyma BepxoBaoro Cyna Poccuiickoii denepannu
ot 25 nekabpst 2018 r. Ne 48 "O HEKOTOPHIX BOMPOCAX, CBI3aHHBIX C OCOOCHHOCTSIMU
dbopMupOBaHUs U pacHpeleieHUss KOHKYPCHOM Macchl B Jeflax O OaHKpOTCTBE
rpaxaan").

4.4. TpeboBaHHs KpPEOIUTOPOB K JODKHUKY-OAHKPOTY IO JEHENKHBIM
00s13aTeNnbCTBaM, 3a HCKIIOUEHHEM TEKYIIUX 0053aTeNIbCTB, MOTYT MPEIbSABISITHCS
TOJIBKO B JIeJie 0 ero OaHKpoTcTBe (ab3ai 7 myHkTa 1 crateu 126, aG3ai 3 myHkTa 2
crateu 213.11 3akoHa 0 OaHKPOTCTRBE).
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B 3aBHCMMOCTH OT pa3jMYHBIX COLMAIBHO-3KOHOMHUYECKUX MPEANOCHUIOK
3aKoH O OaHKPOTCTBE YCTAHABIMBAET OYEPEAHOCTH YAOBIETBOPEHHUS TpeOOBaHUM
kpenutopoB (ctateu 134, 213.27). Tak, B 4aCTHOCTH, COTJIACHO MYHKTY 4 cTtaTthu 134,
nyHKTy 3 cratbu 213.27 TpebGoBaHus rpakliaH, mepes; KOTOPbIMU JOKHUK HECET
OTBETCTBEHHOCTh 32 NMPUYMHEHUE BpeAa >KU3HHU WIH 3J0POBbIO, YJIOBIETBOPSIOTCS B
cocTaBe INEpBOM ouepeau peecTpa TpeOoBaHUN KpeauTopoB. TpebOoBaHus
KPEJUTOPOB, BBITEKAIOIINE W3 00S3aTENHCTB MO MPUYMHEHUIO UM TIPOYETo Bpena,
noJijiexXaT yAOBIETBOPEHUIO B TpeTheil ouepenu. Muol auddepenumanuu Bpeaa u
BBITEKAIOIIHNX U3 €r0 NPUYUHEHHS TPeOOBaHUI 3aKOHOM MPSIMO HE YCTAHOBJIEHO U HE
CIeAyeT U3 HEro.

HMy11ecTBO JOJKHUKA, COCTABIISIIOIIEE €70 KOHKYPCHYIO MacCy, peajln3yercs
no mpaBuiaM craret 110, 111, 139 3akona o GaHkpoTcTBe. JleHEXXHBIE CPENCTBa,
BBIPYYEHHBIE OT €r0 MPOJAXH, BKIIOYAIOTCI B COCTaB UMYLIECTBA JOJDKHUKA, a 3aTEM
Ha OCHOBaHUHU CTaThM 142 3akoHa 0 OAHKPOTCTBE PACIPEICIISIIOTCS KOHKYPCHBIM
YOPABJISIOMIUM ~ KPEIUTOpaM JOJDKHMKA B COOTBETCTBUM C  OYEPEIHOCTHIO,
YCTaHOBJIEHHOW cTaTbsmu 134, 213.27 storo 3akoHa W Ha OCHOBE IPHUHIMUIA
paBEeHCTBA KPEIUTOPOB MPOMOPLHOHAIBHO pa3Mepy UX TpeOOBAaHUI B peecTpe.

YcranoBneHre 0cob0Oro pekuMa MMYIIECTBEHHBIX TPeOOBaHUMN K JIOJKHHKY,
HE JIOMYCKAIOIIEro yAOBIETBOPEHUE ATUX TPEOOBAHUI B MHAMBUIYAIbHOM MOPSIKE,
MO3BOJIsIET 00eCreYnBaTh OMpPENEICHHOCTh 00beMa ero UMYyIIecTBa B T€UEHUE BCEH
MpoleTypbl OAaHKPOTCTBA, CO3/aBasi HEOOXOAMMBIEC YCIOBHS KaK JUIsl IPUHITHS MEP K
MIPEOJIOJICHUIO HEIIaTeKEeCIOCOOHOCTH JOJIKHUKA, TaK M JJI1 BO3MOXKHO OoJjiee
MOJIHOTO yJIOBJIETBOPEHUS TpPeOOBaHMN BCEX KPEAUTOPOB, YTO, IO CYIIECTBY,
HalpaBJICHO Ha TMPEIOCTABICHUE WM PABHBIX IPABOBBIX BO3MOXXHOCTEN IpHU
peanu3alnuyu YKOHOMUYECKUX MHTEPECOB, B TOM UYHMCIIE KOT/Ia UMYIIECTBA JOKHUKA
HEJOCTaTOYHO JI CIPABEJIMBOrO €ro paclpelesieHuss Mexay kpeautropamu. [lpu
CTOJKHOBEHHHM 3aKOHHBIX MHTEPECOB KPEAUTOPOB B IPOLECCE KOHKYPCHOIO
MPOU3BOJICTBA pEIIAETCS 3ajJadya MPOHOPLHOHAIBHOTO pPAaCHpeAcsiCHUs Cpeau
KpeauTopoB KoHKypcHo Maccbl (IlocranoBnenus Koncturynumonnoro Cyna
Poccuiickoii @enepanuu ot 12 mapta 2001 r. Ne 4-I1, ot 31 stuBapst 2011 r. Ne 1-IT).

4.5. VMyliecTBeHHBIM BpeJ MOXKET OBbITh TMPUUYUHEH, MOMHUMO MPOYETro,
MPECTYILICHUEM. B »sToM  cimywae = yroJIOBHO-IPOLECCYAJIbHBIM  3aKOH
MpeaycCMaTpUBaeT CHOCOO 3al[UThl HUMYIIECTBEHHBIX TMpaB JHUIA, KOTOPOMY
MIPUYUHEH TAKOW Bped — MNPEAbSIBICHUE TPaXJAHCKOIO MCKa B YrOJIOBHOM JIEJI€.
Bonpockl 0 TOM, NOJIEKUT JU yAOBIETBOPEHUIO TPAKIAHCKUN UCK, B UbIO MOJIb3Y U
B KaKOM pa3Mepe, a TAK)KE KaK NOCTYIIUTh C UMYLIECTBOM, Ha KOTOPOE€ HAJOXKEH
apect Il oOecreueHus TpakJaHCKOTOo HMCKa, pa3pellaroTcsi CylIOM B IMPUTOBOpE
(ctateu 44, 299, 305-309 VIIK P®, nyukt 1 nocranosienus [Inenyma BepxoBHOrO
Cyna Poccuiickoit ®enepanuu ot 13 oktsa6ps 2020 r. Ne 23 "O mnpaxTtuke
paccMOTpEHUs CyJaMH TpPaXJAAaHCKOrO HCKa [0 YroJoBHOMY jeny", nainee —
noctadoBjaeHue Ne 23).

Jlist obOecrieueHus BO3MENICHUS Bpeja, MPUYMHEHHOTO TPECTYIUICHUEM, CY]
MOXET MPHUHATH MEpPbl, B TOM YHUCJIE HAJOXHUTh AapecT Ha HMYIIECTBO
MoJ03peBaEMOro, 0OBHHIEMOTO, MOJCYAUMOTO, OCYX)JAeHHOro (cTaThsa 115, yacth 2
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ctatbu 230 VIIK P®). Cnenyer 3aMeTUTh, YTO HE MOJUICKHUT apecTy UMYIIECTBO, Ha
KOTOpPOE€ B COOTBETCTBUM C I pakIaHCKUM mpounecCcyalbHbIM Kojekcom Poccuiickoin
®denepaluu He MOXKET OBITH 00pallieHo B3bickanue (4acTth 4 cratbu 115 VIIK P®D), a
HaJIO)KEHHBI HAa TAaKO€ HMYIIECTBO apecT IMOJICKUT OTMEHE [0 3asBJICHUIO
3aMHTEPECOBAHHOTO B 3TOM Jiniia (dacth 8 cratbu 115 VIIK PO).

[IpenbsiBiieHrEe UMYIIECTBEHHBIX MPUTSI3aHUM MMEHHO B YTrOJOBHOM Jielie B
dbopMe TpakIaHCKOTO HCKa HampaBieHO Ha A(()EKTUBHYIO 3alUTy TpaB JIWIA,
MOCTPAJABIIEr0 OT MPECTYIUICHUs, T.K. EMy YIpOINaeTcsa 3ajadya JOKa3bIBaHUS, OH
MOJIy4aeT COACMCTBUE TOCYIAapCTBEHHOIO OOBHHMTENSA, PEIICHHE O BO3MEIIEHUU
Bpela MPUHUMAETCS CYJOM OJHOBPEMEHHO C OCYXKJICHHEM NPUYMHUTENS Bpena
(myuaktbel 20, 21 mnocrtanoBnenust Ne 23). Bmecte ¢ Tem, mpuroBop B 4YacTu
IPKJIAHCKOTO HCKa SBJISIETCA IO CYTH JIMIIb OJHUM W3 BapUAHTOB CYJI€OHOTO
pelIeHus, KOTOPhIM MPUCYKAACTCS BO3MEILECHHE BpeAa 3a COBEPIICHHBIA JCIHUKT
(cratbs 1064 TK P®). Ecnu rpaxaaHcKuii UCK B YTOJIOBHOM Jiejie HE 3asBJICH, TO 3TO
HE MPENSTCTBYET NPEIbIBUTH UCK B TIOPSJIKE TPAXKAAHCKOTO CYIOIPOU3BOICTBA U HE
yMajsieT MpaBa MOTEPIEBIIEr0 Ha BO3MEIICHUE NPUYMHEHHOI'O MPECTYIUICHHEM
Bpena.

[Ipu »TromM TpeboBaHME O BO3MEUICHUHM UMYIIECTBEHHOIO  Bpeja,
YAOBJIETBOPEHHOE B TMPUTOBOpPE MPU Pa3PEUICHUM TPAXTAHCKOTO HCKa, HE HMEET
KaKoTo-TM00 TPUOPUTETA TMepe]] AHAIOTHYHBIM TpeOOBAaHWEM, pAa3PEIICHHBIM B
MOPSIAKE TPAKAAHCKOTO CYJOIPOU3BOJICTBA.

WUcnonnenne  mpuroBopa B YacTH  MMYIIECTBEHHBIX  B3BICKAHUU
OCYIIECTBIJISIETCS. IO OOUIMM MpaBWJIaM HCIOJHUTEIHLHOTO MPOU3BOJCTBA (MYHKTHI
9.2.21 — 9.2.23 UHCTPpYKIIMU MO CyJeOHOMY JAETOMPOU3BOJICTBY B PalOHHOM CYJI€,
yTBepkAeHHON mnpukazoMm CyneOHoro pgenapramenta npu BepxoBHom Cyje
Poccuiickoii ®enepanuu ot 29 anpens 2003 r. Ne 36). 310 03Ha4aeT, 4TO B YCIOBUAX
OaHKPOTCTBA OCYXKJEHHOTO JOJDKHHKA, SBISBIIETOCS TPAKIAHCKUM OTBETUYHUKOM,
TpeOOBaHUS KpEIuTOpa O BO3MEIICHUM MPUYMHEHHOTO MPECTYIUICHUEM Bpenaa
MOJJICKAT YJIOBJIECTBOPEHUIO B JIejie 0 OAHKPOTCTBE 3TOT0 JAOMKHUKA. HU YTom0BHBIM
konekc Poccuiickoit denepanuu, HU 3aKoH 0 OaHKPOTCTBE HE nudPepeHIHUpyoT
TpeOOBaHUS KPEAUTOPOB B 3aBUCHUMOCTU OT XapaKTepa W CTENEHU OOIIeCTBEHHOM
OTIACHOCTH MPABOHAPYIICHUS, KOTOPHIM MPUYUHEH UMYIIIECTBEHHBIN Bpes. B cBsi3u ¢
ATUM KPEAUTOPHI MO TAKOMY 00SI3aTE€NIbCTBY M3 JIETUKTa (MIPECTYIUICHUS) SIBISIOTCS
TaKUMH JK€ KpEeAUTOpaMHu, KaKk M JI0Oble WHBIC; HMX TpeOOBaHUS TOJIEKAT
yJIOBJIETBOPEHHIO B COCTABE TPEThEW OUepeIn peecTpa.

4.6. OGecrnieunTenbHbie MEPHl (MEpPHI TIO O0ECIEYEHUI0 UCKA), B TOM YHCIIC
HAJIOKEHUE apecTa Ha UMYIIECTBO, IO CYILECTBY SBJISIOTCS YCKOPEHHBIM CPEJICTBOM
3aIATHl MUMYIIECTBEHHBIX WHTEPECOB JIMIA, KOTOPOMY B TOH WJIM WHOU Qopme
MPUYMHEH UMYyIiecTBeHHbIN Bpen (yOriTku) (rnaBa 13 I'TIK PO, rnasa 8 AIIK PO).
DT Mepbl HOCAT XapakTep BPEMEHHBIX OrPAHUYEHUM, YCTAaHOBJIEHHBIX JJIf
COXpAHEHHSI CIIOPHOTO HMMYIIECTBA 10 Te€X IOp, MoKa He OyAeT MOJATBEpKIeHa
MIPAaBOMEPHOCTh TpeOOBaHUI KpeAuTopa W B ClIydae TaKOBOW HMMYIIECTBO HE
OKaXETCS TOJI IOPUCIOUKIIMEN OpraHa, KOHTPOJUPYIOIIETO MPUHYAUTEIBHOE
UCIIOJIHEHWE  CyJeOHOro  akTa B  YCTAHOBJIEHHOM  3aKOHOM  TOpPSIKE.
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VY IOBIIETBOPEHHBIA  NPUTOBOPOM  CyJa TIPAXTAHCKUM  MCK  MHOATBEPXKIACT
MpaBOMEPHOCTh TpeOoBaHU KpeauTopa. KOHTposb 3a pacnpeneneHieM UMyIIecTBa
OCYKJIEHHOTO JOJDKHHMKA-O0aHKpOTa MOMANAAAeT MOJ IOPUCIUKINIO apOUTPakHOTO
cyJa.

OcHoBaHuii monaraTe, YTO UMYIIECTBO, APECTOBAHHOE B LIEISAX OOECHEUeHHUs
IPaKJAHCKOIO HMCKa B YrOJIOBHOM JieNie, KakuM-uOo oOpazoMm obocobmsercs
UCKJIIOYUTEIHFHO B MOJIb3Y YIOBJIETBOPEHHsI TPEOOBAHUN TIPa)KAAHCKOTO MCTLA, HE
UMEETCS.

3anper Ha pacnopsiKeHUEe UMYIIECTBOM JOJKHUKA, HAJIO)KEHHBIN B CyJ€OHOM
WIM HMHOM YCTAaHOBJIEHHOM 3aKOHOM TIOpAJIKE B IMOJb3Y KpEeAUuTopa, He
MIPEOCTABISAET MOCIETHEMY IIPaB, MPEAYCMOTPEHHBIX cTaThsiMU 18.1 u 138 3akoHa o
OaHKPOTCTBE, TO €CTh MPaB 3aJOTrOBbIX KpeauTopoB (MyHKT 18 O630pa cyneOHOM
npaktuku BepxoBHoro Cyna Poccuiickoit ®enepanuu Ne 2 (2017), yTBepKAEHHOTO
26 anpensa 2017 r., onpenenenue BepxoBHoro Cyna Poccuiickoit @enepaunn ot 19
stuBaps 2017 r. Ne 301-2C16-16279).

ApecTbl, HaJIO)KEHHbIE B OTHOUIEHUU HMMYILECTBA A0 Jieda 0 OAHKPOTCTBE, HE
NPENSATCTBYIOT OCYHIECTBICHUIO MEPONPHUIATHII KOHKYPCHOIO IPOM3BOJCTBA U
IIPOLIEypbl pealu3aly HMMYILIECTBAa IpaxkJaHuHa. Ilo cyTH, K 3TOMy MOMEHTY
00ecCleynTeNbHbIE MEphl BBIMOJIHWIM CBOIO (PYHKIMIO: HMMYLIECTBO COXPAaHEHO,
HaxXOJUTCS BHE KOHTPOJ JODKHMKA M 332 CYET 3TOr0 MMYIIECTBA MOXKHO
YIIOBJIETBOPUTH TpeOOBaHUS KpeauTopoB. Kak oTMeueHO Bblllle, HECMOTpPSI Ha paHee
HaJIO)KEHHBIN apecT, UMYILECTBO JTOJDKHUKA B CUITy IIPSAMOIO yKa3aHus crated 126 u
213.25 3akoHa 0 OAaHKPOTCTBE BKJIKOYAETCS B €r0 KOHKYPCHYIO MAacCy, MOMJIEKHUT
cBOOO/IHOM peanu3aluy TOJbKO B Jejie 0 OaHKPOTCTBE, a BBIPYUEHHBIE JIEHEKHbBIC
CpEIICTBA — PACIPEACIICHUIO MEXIY BCEMHU KPEIUTOPAMH, B TOM YUCIIE KPEIUTOPaAMU
u3 nenukra. [lpoganHoe Ha Toprax B jaene 0 OaHKPOTCTBE MMYILECTBO MEPEXOIUT K
MOKYyTAaTeNsiM CBOOOAHBIM OT MPaB TPETHHUX JUIl, 0€3 KaKWX-IHMOO OTPAaHUYCHHA U
oOpeMeHEeHUH.

4.7. BBUly U37I05KEHHOTO CyJeOHas KOJIJIETHs TOoJIaraet, 4YTo NpUHYIUTEIbHOE
UCIIOJIHEHHE  CyACOHBIX  aKTOB IO  HUMYIIECTBEHHBIM  TpPeOOBAHMSIM K
HECOCTOATENLHOMY JIOJKHHUKY, B TOM YHMCJIE€ IO MOATBEPKICHHBIM IIPUTOBOPOM Cy/1a
TpeOOBaHMUAM O BO3MEUICHUH MIPUYUHHOTO MPECTYIIEHUEM NMYIIECTBEHHOTO Bpeaa,
OCYIIECTBIISIETCS B Jielie 0 ero 0aHKpoTcTBe. MIMyIIECTBO OCYXACHHOTO JIOJDKHUKA,
Ha KOTOpPOE HAJOXKEH apecT B oOecleueHre yKa3aHHbIX TpeOOBaHUM, BKIIIOYAETCS B
COCTaB KOHKYPCHOW MAacChl JIOJDKHHUKA U pean3yeTcsl apOUTpakKHbIM YIIPaBIISIOLINM.
TpebGoBanus moTepneBHIET0 OT MPECTYIUICHHS (IPa)KAaHCKOrO HCTIA) MOJUIeKaT
BKIIIOUEHUIO B peecTp TpeOOBaHUN KPEAUTOPOB U YIIOBJIETBOPAIOTCS B
YCTAaHOBJIICHHOM 3akOHOM o0 OaHkpoTcTBe mnopsake. I[lockonapky OaHKpoOTHas
IpoLEeaypa HCIOJHEHUSI CyAeOHBIX aKTOB — €IWHCTBEHHO BO3MOXHAas B JaHHOM
ciiydae, a jejia 0 OaHKPOTCTBE pacCMaTpHUBAIOTCS apOUTPaKHBIMU CyJaMU, UMEHHO
apOUTpaXHBIA CyJ BIOpaBE pa3peliarb BOMPOCHI O COCTaBE KOHKYPCHOW MaccChl
JOJDKHUKA, TTOPSIZIKE €€ (POPMUPOBAHUS U PACTIPEACICHHUS.

B cBa3u ¢ 3THM cyneOHas KOJUIETUS NPU3HAET HECOCTOSITENIbHBIM BBIBOJ
apOUTPaXXHBIX CYJOB 00 OTCYTCTBUM Y HUX KOMIIETCHIIMH JUIsl pEIIeHus] Bompoca 00
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WCKJIIOYCHUU KBApPTHUPHI M 3€MEJBHOTO y4yacTKa JOJDKHHUKA M3 KOHKYPCHOM MaccChl
Cmerannna O.A. Kak €IMHCTBEHHO MPUTOAHOTO KWJIbS IJISI €r0 IMOCTOSHHOTO
MPOKUBAHUS.

He npensiTcTByeT 3TOMY M yKa3aHUE B IPUTOBOPE HA TO, YTO HA aPECTOBAHHOE
HMMYIIECTBO 0OpaIleHo B3bickaHue (4acTh 1 cratbu 69 3akoHa 00 MCIOIHUTEILHOM
MPOU3BOJICTBE), TaK KaK TEM CaMbIM CYJ TOJbKO MOATBEPAMI HEOOXOJIUMOCTb
MIPUHYJUTEIBHON pealn3allMd HMMYIIECTBA JODKHUKA B CYET IOTalleHUsl €ro
00513aTeIbCTB.

JlonmonHUTENbHO CyaeOHass KoJierus oOpamlaeT BHUMAaHHWE Ha TO3ULUIO
JOJDKHUKA W €ro (DMHAHCOBOTO YIMPABJISIONMIETO KaK JIMIA, OCYIIECTBISIONIETO BCE
MpaBa JOJDKHHKA B OTHOUIEHWH WMMYUIIECTBA, COCTABIISIOLIETO KOHKYPCHYIO Maccy
(myHkT 5 cratbu 213.25 3akoHa 0 OaHKPOTCTBE). DTHU JIMIIA HEOJHOKPATHO U
0e3yCrenHo MPEANPUHUMANIA TONBITKH PENINTh BOMPOC 00 MCHOJHUTEIHCKOM
MMMYHHUTETE B OPSIAKE YTOJIOBHOTO CYJIOMPOU3BOJICTBA. DTOT BONPOC HE PEIIEH U B
MOpSJKE apOUTPaXHOTO  CYAONPOM3BOACTBA, YTO TMPUBEIO K TOMY, 4YTO
KOHCTUTYLIMIOHHOE TIpaBO JIOJDKHUKA Ha EJUHCTBEHHOE JKWIIbE OCTaloch 0e3
Cy1eOHOM 3aIUTHI.

5. lonyuieHHble cyJaMu HapyIIeHUs HOPM IpaBa CyIIECTBEHHBI, OBIUIN Ha
ucxon Jnera W 0e3 UX YCTpaHEHHMs] HEBO3MOXKHBI BOCCTAHOBJIGHME W 3alllUTa
HapylICHHBIX TpaB U 3aKOHHBIX uUHTepecoB C(CmerannHa O.A., MmO3TOMy Ha
ocHOBaHMM myHKTa 1 crarbu 291.11 ApOutpaxHblii NpOLECCyalbHBIA KOJEKC
Poccuiickoii @enepanuu cyeOHbIE aKThI TOJIEKAT OTMEHE B 00KaJTOBAaHHOW YaCTH.

dakTuyeckue 00CTOSATEIHCTBA JAHHOTO O0OCOOJICHHOTO CIIOpa YCTaHOBJICHBI
CyJlaMd B JOCTaTOYHOM cTeneHu. JloBOABI O TOM, YTO KBapTUpa HE SBIAETCA
€MHCTBEHHO MPUTOJHBIM I8  TMOCTOSHHOTO  MPOXXUBAHMUS — KUJIbEM s
Cmeranuna O.B., 4ro mnpuoOpereHa HEIOOPOCOBECTHO, YTO €€ pa3Mep WIn
CTOMMOCTh ~ 3HAQUUTEIBHO IMPEBBIIAIOT JOCTATOYHOE [Js  YJOBJIETBOPEHUS
KOHCTUTYLIMOHHO 3HAYMMOM MOTPEOHOCTH B KWIIMILE, HE 3asIBISUIMCH; CIIOpa MO 3TUM
o0CTOATENbCTBAM HET. B cBsi3u ¢ 3TUM cyaeOHas KOJJIETHUs MOJlaraeT BO3MOXKHBIM
MPUHATH B OTMEHEHHOW YacTH HOBBIN CYJCOHBINM aKT 00 UCKIIOYEHHH KBAaPTHPHI U
3€MeJIbHOTO y4acTKa U3 KOHKYPCHOM MaccChl JOJIKHUKA.

PykoBoactBysich crathsimu 291.11 - 291.14 ApOuTpa)KHOTO MPOLIECCYaTbHOTO
kojaekca Poccuiickoit denepariu, cyaeOHast KOJIETUs

ompeaenuia:

onpenenenne Apoutpaxnoro cyaa KpacHosipckoro kpas ot 4 aBrycra 2023 1.,
MoCTaHOBJIeHUEe  TpeTbero  apOUTPaXKHOTO  aNeJUIAIMOHHOTO  cyJa  OT
26 okta0pst 2023 r. u moctaHoBiIeHHe ApOuTpakHoro cyaa Bocrouno-Cubupckoro
okpyra ot 11 suBaps 2024 1. nmo meny Ne A33-18794/2021 oTMEHHTH B YaCTH,
Kacaromieiicsi oTkasa B yJ0BJIETBOPEHUH TpeOOBaHUN 00 MCKIIIOUEHUH U3 KOHKYPCHOM
maccel Cmetanuna O.A. xujoro nomenieHus, spusmonierocs misgs Cmeranuna O.A.
€MHCTBEHHBIM IPUTOJHBIM JIJISl IOCTOSSHHOTO MPOKUBAHUS, U 3€MEJIILHOTO y4acTKa
MOJ1 HUM.
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3asenenne CmerannHa O.A. B yKa3aHHOW 4acTH yJOBJIETBOPUTH, UCKIIIOUUTh
13 KOHKYPCHOM MaccChl JOJDKHHUKA CIAEIYIOIINE 0ObEKTHI:

1) xBapTupy oOiei miomaapio 87,9 KB. MeTpa, pacrojaoKEeHHYIO M0 aJpecy:
KpacHosipcknii kpai, ropox JJuBHOTropck, rnocenok Y crb-Mana, Mukpopaiton Hosblii,
nom 21 A, kBaptupa 1, kagactpoBblii Homep 24:46:0000000:8775;

2) 3eMenbHBIM ydacTOK Iuiomanpio 820 KB. METPOB, PACIOJIOXKEHHBIN IO
anpecy: KpacHosipckuii kpai, ropoa JJMBHOrOpcK, nocenok Y ctb-MaHa, MUKpOpanoH
Hoswiit, nom 21A, kagactpoBsiit Homep 24:46:1003007:18.

Onpenenenue BCTYNAET B 3aKOHHYIO CHITY CO JIHSI €TO BBIHECEHHUSI.

[IpencenaTenbCTBYIOMINM CYyAbs Camyiinos C.B.
Cynps bykuna 1. A.

Cynps Kupeiikoa I'.T".



