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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHUE
oT 14 Hos10pst 2024 r. Ne 305-2(C24-13352

r. MockBa Jemo Ne A40-8770/2021

Pe3ontoruBHas yacTh onpezaesieHus: oobsiBiaeHa 31 okTsa0ps 2024 r.
[Tonmubiii TekcT onpeaeneHust u3rotosieH 14 nosops 2024 .

CyneOHas koJuierusi mo sKoHOMHYeckuM cropam Bepxosnoro Cyna
Poccuiickon denepanuu B cocrase

npejacenaTenbCTByouero cyapu bykunoit M1.A.,

cyneu Kuperikosoit I'.I'. u Pazymosa 1.B. —

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHuu KacCallMOHHYIO
Kaimo0y  MockBuna  Omera  AlleKcaHIpoOBHYAa  Ha  OIpeJeieHHE
ApburpaxHoro cyna ropoga Mockssl oT 4 aexadps 2023 r., TOCTaHOBIIEHUE
JleBsaTOr0 apOUTpaKHOTO aneuIIMOHHOT0 cyaa oT 16 derpans 2024 r. u
MIOCTaHOBJICHHE ApOUTpakHOTro cyaa MOCKOBCKOTro okpyra ot 3 mas 2024 r.
no ey Ne A40-8770/2021 o HecocTosiTenbHOCTH (OaHKPOTCTBE) OOIIECTBA
C OrpaHMYEHHOMN O0TBETCTBEHHOCTHIO « MTK» (anee — momkHHK, 00IIECTBO).

B cyneOHom 3acemanum npussuin  yyactue JlamenoBa Enena
MuxaiisnioBHa (MacnopT) U NPEJCTABUTEIIN:

MockBuna  O.A. - TlomoBa O.C. 1o  J0BEpEHHOCTHU
oT 28 Hosi0pst 2023 1.;

Opnosoit Mapunbsl MuxaitnoBusl — JlamenoBa E.M. o noBepeHHOCTH
ot 15 mapta 2023 r.

3acnymaB nokiaa cyabu BepxoBHoro Cynma Poccuiickoit ®@enepamuu
bykunoii I.A. 1 00ObsCHEHHs y4acTBYIOIIMX B 00OCOOJIEHHOM CIOpE JIUIL,
Cynebnast koJjulerwsi MO DJKOHOMHYECKMM cropam BepxoHoro Cyna
Poccuiickon denepanuu



YCTAHOBUWJIA:

B paMKax Jiesnia 0 0aHKPOTCTBE JOJKHMKA KOHKYPCHBIN YIpaBistOMni
NpannukoB Cepreil  AnekcaHapoBud oOpaTWiCs C  3asBJIECHUEM O
npuBineyeHun MockBuHa Onera AnekcangapoBuua, OpraoBa Urops
EBrenbeBnua, OpioBoii Mapunbl MuxaitnoBssl, JlamenoBoit EineHsl
MuxainoBubsl, bamkaroBorn Tareansl BmagumupoBHbl, bamkartoBa
Anekcanapa BukrtopoBnua u JloponmHa Muxauna MuxaiiioBuya K
cyOcuImapHOi OTBETCTBEHHOCTH IO 00513aTe€NIbCTBAM JIOJIKHHUKA.

OnpenenenneM apOUTpaXKHOTO cyaa nepBoi WHCTaHIIUU
or 4 nmekabpst 2023 1., OCTaBICHHBIM 0€3 W3MCHEHHS ITOCTaHOBJICHUSIMH
CyJIOB aleJUIAIIMOHHOW HWHCTaHIMU oT 16 despans 2024 1. U okpyra
or 3 maa 2024 r., ¢ MockBuHa O.A. B KOHKYPCHYIO MacCy JIOJKHUKA
B3bICKaHbI YOBITKH B pasmepe 8 343 380 py0., B yI0OBIETBOPEHUH OCTAIBHON
4acTH TpeOOBaHUI OTKA3aHO.

MocksuH O.A. ob6patuics B Bepxosnsiii Cya Poccuiickoit deneparuu
C KacCalMOHHOM kano0oil, B KOTOpPOHM MPOCUT OTMEHUTh YyKa3aHHbIE
Cy/leOHBIE aKThl B YACTH B3BICKAHUS C HETO YOBITKOB.

Onpenenenuem  BepxoBHoro Cyma  Poccuiickoii  ®enepanuu
otT 4 okTs0ps 2024 r. (cyass bykuna U.A.) kaccanmoHHas »*ano0a BMECTE C
JIeJIOM TIepellaHa s paccMoTpeHus B cyaeOHom 3acemanun CyneOHOU
KOJUIETHM TI0 3KOHOMHYeckuM crnopam BepxoBHoro Cyna Poccuiickoi
Oenepauuu.

B cynebnom 3acemanum npencraButesnb MockBuHa O.A. mopaepxan
KaccallmoHHylo  skanmoOy, a JlamenoBa E.M. wu  mpeacraBUTENb
OpnoBoii M.M. ocTtaBWin Ha yCMOTPEHHME CyJa pa3peli€HHE BOIPOCA O
HaJIMYUU/OTCYTCTBUM OCHOBAHUM JUIsi OTMEHBI OOXKallyeMbIX 3asBUTEIEM
Cy/IeOHBIX aKTOB.

WNuple nuia, yvactByrolue B 000COOJEHHOM CIOpE, HaJJIeKalluM
00pa3oM HM3BELIEHHbIE O BPEMEHU U MECTE pacCMOTPEHUS Jiea, B Cye0HOe
3acelaHue He SBUINCH, B CBSI3U C YeM 000COOICHHBINA CIIOP PACCMOTPEH B UX
OTCYTCTBHUE.

[IpoBepuB Marepuanbl 000COOJICHHOTO CIOpa, OOCYIUB JIOBOJIBI,
M3JI0)KCHHBIE B KAaCCAIIMOHHOM jkajo0e, BBICIYIIAB YYaCTBYIONIUX B JICIC
mur;, CyneOHasi KOJIJIETHs MO SKOHOMUYEeCKMM cropaM BepxoBuoro Cyna
Poccuiickoii denepannu cYUTaET, YTO CyACOHBIC aKThl B 00KaTyeMO# 4acTu
MOJJIEAKAT OTMEHE IO CIEAYIOIINM OCHOBAHUSIM.

Kak ycranoBieHo cymamMu # CIEIyeT U3 MaTepualoB Jena,
MockBuHn O.A. ABIsICS  PYKOBOJOUTENIEM  JIOJDKHMKA B [EPUOJ
c 4 anpens 2016 r. mo 6 nekabps 2021 r., a Takke €ro yuypeaureraem
¢ 23 mas 2016 .

VYka3piBasi Ha TO, 4yTO B Tmepuoj ¢ ceHTsi0ps 2016 rona mo asryct 2018
rona MockBuabiM  O.A. Cc pacyeTHOro cyeTa JOJDKHHMKA ObLIH
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HEOOOCHOBAaHHO CHSATHI HAJMYHBIC JICHEXKHBIE CpPEICTBA B pa3Mepe
9294 622 py6., KOHKYPCHBIN YNPaBISIOMIMA 0OpaTUIICS B apOUTPaKHBIN
Cyll c 3asiBieHMeM o mpuBiedyeHMM MockBuHa O.A. Kk cyOcuanapHoi
OTBETCTBEHHOCTH I10 00S13aTEIHCTBAM JOKHUKA.

Pazpemas ciop B o0xanyemMoil yacTu, Cy/ibl IEPBOM U aneUISIIUOHHON
WHCTAHIUMH, OIICHUB TMPEJCTABICHHBIC JI0KA3aTeIbCTBA MO MPABUJIAM TJIABbI
7 ApOutpaxkHoro rmporeccyaibHoro kojaekca Poccuiickoit denepanu,
PYKOBOACTBOBAJIUCH MoJIokeHussmu crated 61.11, 61.20 denepanpHOro
3akoHa OT 26 okTsaops 2002 r. Ne 127-®3 «O HEcOCTOSATESILHOCTH
(OankpoTcTBe)» (nmanee - 3akoH O OaHKpoTcTBe), crarei 15, 53.1, 1064
I'paxxpanckoro koaekca Poccuiickoit denepauuv U UCXOAWIM U3 HATUYUSA
OCHOBaHUW g B3bicKkaHUs ¢ MockBuHa O.A. B KOHKYPCHYIO Maccy
yobITKOB B pazmepe 8 343 380 pyo.

IIpn 3TOM cymamm OTKJIOHEHBI HOBOAbI MockBuHa O.A. 0 IBOWHOM
OTBETCTBEHHOCTH, TIOCKOJIbKY paHee OH YyXKe ObUT TPUBICYCH K
cyOcuIuapHOl OTBETCTBEHHOCTH B pa3Mepe HEIMOTaIlleHHBIX TpeOoBaHUM
KPEAUTOPOB JOJDKHMKA. [lo MHEHHMIO Cy/IOB, YOBITKHM, B OTJIHWYHE OT
CcyOCHIuapHOW OTBETCTBEHHOCTH, KOMIICHCHUPYIOT Bped, NPUYNHECHHBIN
caMoMy JOJDKHUKY, a HE KpeauTopaM. ['pakmaaHCKoe 3aKOHOJATEIhCTBO
3aKperuIsieT MPUHIIUI MTOJIHOTO BO3MEIEHUS TPUYMHEHHOTO Bpeaa, KOTOpoe
¥ BOCCTAHABJIMBACT HAPYIICHHOE MTPABO JOKHUKA.

Cyapl Takke OTMETHIIA, YTO TPHU PACCMOTPEHUU IEPBOTO 3asBICHUS
KOHKYPCHOTO  ympapisitomiero o npusiedeHudn MockBuHa O.A. K
cyOcuuapHO OTBETCTBEHHOCTH CyJaMHU HE HCCIEJOBAJICA BOIPOC O
BBIBOJIC C PACUETHOTO CUETA JIOJDKHHUKA JCHEKHBIX CPEJICTB.

C yka3aHHBIMH BBIBOJJAMH BITOCJICICTBHH COTJIACHIICS CYJ OKpYTa.

Mexay TeM CylaMy HE YYTEHO CJIEIyIOLIEE.

3asgBiIeHUE O TPUBICYCHUM B paMKax Jeida O OaHKpPOTCTBE K
cyOCHIMapHON OTBETCTBEHHOCTH 32 HEBO3MOXHOCTH IOJIHOTO TOTAIICHUS
TpeOOBaHUN KPEAUTOPOB SIBISETCS MCKOM, HAINPaBICHHBIM Ha BO3MEIICHHE
yOBITKOB KOHTPOJIMPYIOIIUM JIUIIOM B CHTYallUH, KOTJa €ro Hepa3yMHBIE U
HenoOpOCOBECTHBIE JeHCTBUS (O€3/1eMCTBUE) OKa3ald TaKoe HEraTHBHOE
BO3/ICHICTBUE HAa WMYIIECTBEHHYIO Cepy MOJKOHTPOIHHON OpraHHU3alluy,
YTO COBOKYITHBI pa3Mep aKTUBOB IOCJICIHEH CTal HEJIOCTAaTOYCH IS
MPOBEICHUSI PACUCTOB C KPEAUTOpaMHU, TO €CTh JaHHBIE JCHCTBUS
(Oe3melicTBHE) MOCITYKWIH HEOOXOIUMOM MPUINHON OaHKPOTCTBA (IMyHKT 1
cratbu 61.11 3akoHa 0 GAaHKPOTCTBE).

[TockombKy WCK O MPUBICYECHUU K CyOCHIUApPHOW OTBETCTBEHHOCTHU
SBJISICTCSI  CIIOCOOOM  3aIlllUTHI  TPAXIAAHCKO-TIPABOBOTO  COOOIIECTBA
KPEAUTOPOB, pa3Mep OTBETCTBEHHOCTH 10 HEMY OTpaHUYeH O0IIeH CyMMOil
TpeOOBaHUN KpPEJAUTOPOB, OCTABIIUXCS HE IIOTAIICHHBIMA 110 TPUYHHE
HEJIOCTATOYHOCTH  WMYIIECTBA (OTPAHWYEH COBOKYIMHBIM  pPa3zMepoM
TpeOOBaHUM, BKIIOYEHHBIX B peecTp TpeOOBaHUN KPEIUTOPOB U 3asBJICHHBIX



MOCJIE 3aKPBITHS peecTpa, a Takke TpeOOBaHMM MO TEKYIIUM IUIaTeXam
(myukT 11 ctarbu 61.11 3akoHa 0 GaHKPOTCTBE).

OAHOBPEMEHHO C 3THUM B paMKax Jejia 0 OaHKPOTCTBE KPEAUTOPHI,
apOUTPaKHBIA YOPABISAIONMIMM HAJENSIOTCA MPaBOM Ha TPEeAbsBICHUE
KOHTPOJUPYIOMIEMY JIAIy TpPeOOBaHUS O BO3MEUIEHUU YOBITKOB II0
KOPIOpPaTUBHBIM OCHOBaHUSM (cTathst 61.20 3akona o 6aHkpoTcTBe). B 3TOM
cllydae BO3JIO’)KEHHE OTBETCTBEHHOCTHM Takke OOYyCIOBIEHO TIpyObIM
HapyIICHUEM KOHTPOJMPYIOIIUM  JIMIIOM  OOS3aHHOCTU  JICHCTBOBATH
T00pPOCOBECTHO W PAa3yMHO B OTHONICHHHM TOJKOHTPOJIBLHOTO OOIIeCTBa,
MOBJICKIIMM 32 COOOW yMEHBIIEHHWE €ro HMYIIECTBEHHOM MacChl
(ctathsa 53.1 I'paxxmanckoro kojekca Poccuiickoit ®@enepanuu, craths 71
®denepanbHOTO 3aK0HA OT 26 mexkadps 1995 r. Ne 208-D3 «O0 akIIMOHEPHBIX
obmecTBaxy», craths 44 denepanpHoro 3akoHa ot 08.02.1998 Ne 14-d3 «O6
00IIIeCTBax ¢ OrPAaHUYCHHON OTBETCTBEHHOCTHIO).

Nck o mpuBieueHHMH K OTBETCTBEHHOCTH II0 KOPIOPATUBHBIM
OCHOBAaHMSIM KPEIUTOP, apOUTpakKHBIM YIPABISAIOMUNA TMOJAIOT B CHIY
3aKOHa OT MMEHU camMoro JoJkHUKa (myHKT 2 crateu 61.20 3akonHa o
O0ankporcTBe). [loaTOMy IieHAa AAHHOrO HCKa HE OrpaHUYeHa pa3MepoM
TpeboBanuii kpenutopoB. OHa ompesensieTcs Mo mpaBwiaMm crarei 15, 393
I'paxxmanckoro koxekca Poccuiickonn @Penepauuu M paBHa CyMME BCEX
yOBITKOB, TPUYMHEHHBIX KOHTPOIUPYIOIIUM JIMIIOM TMOJKOHTPOJILHOU
OpraHHU3allUH.

HeB0O3MOXHOCTh  yIOBIETBOPEHUS TpPeOOBaHUN KPEAUTOPOB H3-3a
neicTBuil  (0e3eHCTBUA) KOHTPOJIMPYIOLIErOo JIMIA, Kak IPaBUIIo,
o0yC/IOBJI€HA  MPUYMHEHHEM  KPYMHBIX  YOBITKOB  IMOJKOHTPOJIbHOM
opranuzauud. BoO3MOXHBI W CUTyalud, NOPU KOTOPBIX JOJDKHUK IOCIHE
pPacyeToB C KpeIUTOPAMH, COXpaHUJI Obl YaCTh CBOMX aKTHBOB, €CJIU OBl €ro
NESATELHOCTh HE COMPOBOXKAAJIACh HEMPABUJIBHBIM YIPABICHUEM CO
CTOPOHBI ~ KOHTpoOJupyrmero Jumna. Ilpm Takux 006CTOATEIHCTBAX
NPUMEHUTENIBHO K JIMKBUAAUMU JOJKHUKA 4Yepe3 MpoUEeaypy KOHKYPCHOIO
MPOU3BOJICTBA YOBITKH, MPUYUHEHHBIC KOHTPOJHMPYIOIIUM JIUIIOM, B
KOHEUHOM CUeT€ JIOKATCA KaKk Ha KpeAUTOpoB (B YACTH CYyMMBI
HEMOTAIIEHHbIX ~ TPeOOBaHMIl), JUIIas WX BO3MOXXHOCTU  TOJIYYUTh
yIOBJIETBOPEHUE 3a CUET KOHKYPCHOM MaccChl, TaKk M Ha aKIMOHEPOB,
YYaCTHUKOB JIOJDKHHMKA, COOCTBEHHHMKA €ro HWMyIIecTBa (B OCTaIbHOMN
4YacTH), Hapylllasi UX IpaBO Ha MOJYYEHUE JIMKBUIALIMOHHONW KBOTHI (ITyHKT 8
ctatbu 63 ['paxmanckoro koaekca Poccuiickoit ®enepainuu). B Takom
clly4yae, €clii KOHTPOJUPYIOIIEE JUIO paHee yKe ObUIO NPHUBICYEHO K
cyOcuauapHO OTBETCTBEHHOCTH, TpeOOBaHWE O BO3MEIICHUU UM XKE
yOBITKOB yJOBIETBOPSICTCS B 4YacTH, HE TMOKPHITOA pa3MepoM 3TOH
cyOcuauapHO OTBETCTBEHHOCTH (MyHKT 6 cratbu 61.20 3akoHa o
O6ankporcTBe, omnpeneneHue CyaeOHON KOUIETHH 1O 3IKOHOMHYECKUM

criopam BepxoBraoro Cyna Poccuiickoit deneparuu ot 28 centsops 2023 r.
Ne 306-2C20-15413(3)).



W3 ycTaHOBIIEHHBIX CyAaMH OOCTOSTENbCTB HACTOSLIETO JIeNia CIEeAYeT,
yT0 MockBuH O.A. yxe ObUT MIPUBJICUYCH K CYOCHANAPHON OTBETCTBEHHOCTH
no o00s3aTenbCTBAM JOKHUKAa B pa3Mepe HEMoramieHHbIX TpeOoBaHUMN
KpeIUTOPOB: B3bICKaHWE ¢ HEro K€ JOMOJHUTEIBLHOIO BO3MEIICHUS I10
BTOPOMY TpeOOBaHUIO (B KAayeCTBE KOMIICHCAIIMM WHBIX KOPIOPATUBHBIX
yOBITKOB) HaIpaBJIE€HO HAa HHUBEJIMPOBAHUE MOTEPh OOIIECTBA, KOTOPHIEC, B
KOHEYHOM CYETe, JOJKHBI ObIM OTHOCUTBHCS Ha JIMI], 00JaJaloluX MpaBoM
Ha MOJYy4YEHUE JUKBUJIAIIMOHHONW KBOTBHI. OpHako mMeHHO MockBuH O.A.
SBIISUICS TAaKUM JIMIIOM: OH ObUI (PAKTUYECKUM PYKOBOJMUTEIEM U
€AMHCTBEHHBIM OeHeduimapoMm (ydyacTHUKOM) obOimiectBa. CienoBaTenbHoO,
BBUJlY (PAKTUYECKOIO COBMAJCHUS KpeAUTOpa M JOJDKHUKA (ctaTha 413
I'paxxnanckoro konekca Poccuiickoit denepanun) OTCYTCTBOBAN CYOBEKT,
Yell MpaBOMEPHBIM MHTEpPEC MOIJIEHka 3allUTe MPU Pa3pelIeHUH BTOPOTO
TpeOOBaHUsA, YTO SIBISETCS JOCTAaTOYHBIM OCHOBAaHHUEM JJii OTKa3a B €ro
YIOBJIETBOPECHUHU.

Takum o00pa3om, 3asBIECHUE KOHKYPCHOTO YIIPaBJISIONIETO HE
MOJJIEIKAIIO YJIOBIIETBOPEHUIO.

CnenyeT OTMETUTb, 4YTO Jejias BBIBOJ O KOPIOPATHUBHON MPUPOC
B3BICKMBAEMBIX YOBITKOB, Cy/ MEPBON MHCTAHIIMHU, C KOTOPHIM COTJIACUITUCH
CY/Ibl aneJIIIMOHHON MHCTAHIIMKM U OKPYTa, TEM HE MEHEE, B3bICKa YOBITKU
HE B IMOJB3y oOIecTBa (KOTOpOMY MPUYMHEH Bpea), a B IMOJb3Y €ro
KOHKYPCHOM MacChl, TO €CTh B IOJIb3Y KpeAUTOpoB. [Ipu Takux ycioBusix
PE30JIFOTUBHASL YacTh OMNPENEIICHHs CyAa MEPBOM MHCTAHIIMU B HAPYLICHUE
TpeboBaHuit wactu 3 cratbu 15 u cratbm 170 ApOUTpakHOTO
poueccyalbHOro kojaekca Pocculickonn denepanni HE COOTHOCUTCS C €0
MOTHMBUPOBOYHOM YaCThIO.

JonylieHHble  CylaMM  HapylleHUs  HOPM  1paBa  SBISIOTCS
CYIIECTBEHHbIMH, 0€3 HX YCTPAHEHHUSI HEBO3MOXXHbI BOCCTAHOBJICHUE U
3alliTa MpaB W 3aKOHHBIX HHTEepecoB MockBuHa O.A., B CBSI3U C 4YeM
ONpeNesiecHhe  CyAa IEepBOM  HMHCTAHLUHMHM, IIOCTAHOBJEHUS  CYAOB
aneJuUIsIMOHHON MHCTAHIIMU M OKpyra B 00KaJlyeMOW 4aCTH O B3bICKAHUU C
OTBETYMKA YOBITKOB CIIE€lyeT OTMEHUTh HAa OCHOBAaHMM 4YacTH | cTarbu
291.11 ApburtpaxHoro mnpoiieccyaibHOro kojekca Poccuiickoit @enepanuu,
B YJIOBJICTBOPEHUH 3asIBJICHUS B 3TOW YaCTH - OTKA3aTh.

PykoBoactBysicb  ctatbsimu  291.11 - 291.14  ApOGutpaxHoro
nporeccyaibHoro kojekca Poccuiickoit denepannu, CyneOHas KoJuierws
1o skoHoMu4eckuM cnopam BepxoBHoro Cyna Poccuiickoit deaepanun

onpenenuna:

oInpeJeieHue ApOuTtpaxHoro cyna ropoja MockBbI
or 4 nekabpa 2023 r., mnocrtaHoBieHHe JleBATOro apOUTPaKHOTO
aneJuIAIMOHHOTO cyaa oT 16 deBpans 2024 1. U MOCTaHOBJIEHUE
Apburpaxnoro cyga MockoBckoro okpyra ot 3 mas 2024 r. mo aeny
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No A40-8770/2021 B oGxamyeMoi 4acTh O B3bICKaHMM ¢ MockBuHa Orera
AnexkcaHpoBHYa B KOHKYPCHYHO MaccCy OOIIecTBa C OTpaHUYCHHOU
otBeTcTBeHHOCTRIO «MTK» 8343380 py6. yOBITKOB OTMEHUTH, B
yJIOBJICTBOPCHHH 3asBJICHUS B TOW YAaCTH OTKA3aTh.

[IpencenarenbCTBYHOIUN-CY IS N.A. bykuna
Cybsi I'.I". KupeiikoBa

CyIbst N.B. Pazymos



