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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-DC24-14412

ONPEAEJEHUE

r. MockBa Jleno Ne A41-94292/23

Pe3omoTrBHAs 4acTh onpeaesnieHus o0bsiBiaeHa 28 okTsops 2024 r.
[TonHBIN TEKCT onpeaesieHus u3roToBiaeH 29 okTsaops 2024 r.

CyneOHass komteruss MO DJKOHOMHYECKMM cropam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npeacenarenscTeyromero cyasu Hnmoxsocra O.10.,

cyneit Kankaesa /1.B., KcenodonrtoBoiit H.A., —

paccMoTperna B OTKPBITOM CYJIeOHOM 3acelaHUM KacCallMOHHYIO JKajlo0y
ofIecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO «YTPABISIONMIAs KOMIIAHUS
«KWIKOHTPOJIb MW JKCIUTyaTallUs» Ha I[OCTAHOBJIEHHE ApPOUTPaXKHOTO Cyaa
MockoBckoro okpyra ot 4 utons 2024 1. mo neny Ne A41-94292/23 ApoOutpaskHoro
cyna MocKoBCKOM 00macT.

B 3aceqanun npuHsIIM ydyacTUe MPEICTABUTEIIN:

o0ImecTBa C OrpaHUYCHHOM OTBETCTBEHHOCTHIO « YIIPaBIISIONIAsS KOMITAHHUS
«KunkonTtposb u 3kcruryatarus» — CamyitnoB A.E. (mo moBepenHocty oT 1 deBpas
2023 1.);

akumoHepHoro odbmectBa «OauHioBckas Temnocers» — Knumauéra MUJL. (o
noBepeHHOCTH OT 9 stHBapst 2024 Ne 01/24).

3acnymaB u o60cymuB Jgokian cyaeu BepxoBHoro Cyaa Poccuiickoi
Oepneparuu [lunoxsocra O.FO., a Takke 0OObSICHEHUs] TpeACTaBUTENEH HCTHA U
orBeTurka, CynmeOHas KOJUICTHS IO 3KOHOMHYECKHM criopam BepxoBHoro Cyna
Poccuiickon denepanun

ycTaHOBHWJIA:

OOIIIECTBO C OrPAaHWYCHHOW OTBETCTBEHHOCTHIO «YTIPABIAIOMIAs KOMITAHUS
«KunkoHTposib M 3KcIUTyatanus» (naisee — kommanus <«OKKD») oOparunoch B
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apOUTpaXHBIN CyJl C UICKOM K aKIMOHEpHOMY 00miecTBy «OnuHiioBckas TemnoceTs
(manmee — obmectBo «OTC») o B3bickanuu 3 790 477 py6. 58 Kom. MPOLIEHTOB 3a
IIOJIb30BAHUE YY)KMMHU CpPEICTBAMHM Ha OCHOBAaHMM cTatbu 395 ['paxkaaHcKoro
kozaekca Poccuiickoit @enepanuu (nanee — 'K P®D) 3a mepuop ¢ 1 suBaps 2021 r. mo
17 mapta 2023 T.

Pemennem Apbutpaxknoro cyna MockoBckoit obnactu ot 11 ssaBaps 2024 r. ¢
OTBETUMKAa B TOJB3Yy MCTIA B3bickaHO 2 116 703 py6. 27 xom., B yIOBIETBOPEHUU
OCTQJIbHOM YaCTH UCKA OTKAa3aHO.

[loctanoBnenuem  Jlecaroro  apOMTPa)KHOTO  ANEUISILIMOHHOTO  CyJAa
ot | ampens 2024 r. pemenue ot 11 suBapst 2024 r. OTMEHEHO, UCK yIOBIETBOPEH.

[TocranoBneHnem ApOuUTpaxHOTO cyaa MockoBCKOro OKpyra
or 4 wiona 2024 r. pemwenue ot 11 suBaps 2024 r. M TOCTaHOBJIEHUE
ot | ampensa 2024 r. oTMEHEHBI, B YZIOBIETBOPEHNHU UCKa OTKA3aHO.

Kommnanus <«KKD2» 11 wurons 2024 r. obOparunace B BepxoBubiii Cyn
Poccuiickoit ®enepanum ¢ KacCalMOHHOM  kajno0oil, B KOTOpPOHM MPOCHUT
noctaHoBieHue ot 4 wutonss 2024 r. OTMEHHUTb, YKa3biBasg Ha CYIIECTBEHHBIE
HapyIIeHUs CyJaMyd HOPM MaTepHalbHOIO MpaBa, MOBIUSBIINE HA UCXOJ Jela, U
OCTaBUTb B CWJI€ MOCTaHOBIeHUE OT 1 anpens 2024 r.

B kaccanmonnoit xkanobe xkommanus <« KKD», cceutasice Ha myHKT 1
crateu 384 I'K PO, HacTauBaeT Ha TOM, YTO MCKIIOUEHHUE MpPaBa HA MPOLEHTHI U3
o0beMa mpaB, MNEPEJABAEMBIX OT MEPBOHAYAIBHOIO KPEIUTOPa K HOBOMY, JIOJKHO
OBITh TPSIMO TMPEAYCMOTPEHO B JOTOBOpPE II€CCHUU, TOTJa KaK HaJIMYhe TaKHUX
uckitoueHud B gorosope oT 21 centsiops 2021 r. Ne 1-VIIT cynamu nepBoit u
aneJuUIsIIUOHHON MHCTAHIIUU HE YCTAaHOBJICHO.

OnpenenenueM BepxoBHoro Cyna Poccuiickon Oenepannun
ot 4 oktsa0ps 2024 r. (cynps unoxsoct O.FO.) kaccanmonHas xanoda KOMIIaHUU
«KKD» ¢ nenom mepenaHa jyisi pacCMOTpeHHsl B cylneOHOM 3aceganun CyneOHOU
KOJUIETHH 1O SKOHOMHYecKUM ciopaMm Bepxosuoro Cyna Poccuiickoii enepanunm.

[IpencraButens xommnanuum <«KKD» B cyaeOHOM 3acegaHuu MOITBEPAMII
JIOBOJIbI KAaCCAlMOHHOW ajao00bl U MPOCHII 00XaTyeMblil CyJIeOHbIH aKT OTMEHUTh U
OCTaBUTb B CUJIE IOCTAHOBJICHUE CY/a aleJUISIIUOHHON MHCTAHIIUY.

[IpencraButens obmectBa «OTC» B cyneOHOM 3aceqaHWy BO3pakai MPOTUB
JIOBOJIOB KacCallMOHHOM Kao0bl, 00KalyeMblil CyIe0HbIN aKT IPOCUIT OCTAaBUTH O€3
U3MEHEHUSI KaK 3aKOHHBIN 1 000OCHOBAaHHBIM.

[TpoBepuB 0OOCHOBAaHHOCTH JIOBOJIOB, U3JIOKEHHBIX B KACCAIIMOHHOM Kaobe u
B BBICTyIUICHUAX TipeacTaButenet kommanuu <«OKKD» wu  obmectBa «OTCy,
CyneOHast koJjuierusi mo skoHomuueckuM crnopam BepxoBHoro Cyna Poccuiickoi
®enepanu  cuuTaeT, 4ro pemeHrne oT 11 sHBaps 2024 T., MOCTaHOBJIEHHUE
or 1 ampens 2024 wm mocranoBienue or 4 wurons 2024 1. momIekar OTMEHE C
HaIpaBJICHUEM JieJia HA HOBOE PACCMOTPEHHUE IO CJIETYIOIIMM OCHOBAHUSIM.

Kak ycraHoBi€eHO cyliaMu M yCMaTpuBaeTCsl U3 MaTepUalioB Jieia, PElICHUEM
ApOutpaxkHoro cyma MockoBckoit o6mactu ot 3 wumroms 2020 r. mo meny
Ne A41-17797/2020, ocraBieHHBIM O3 HM3MEHEHHsS IIOCTaHOBJIeHHEM J[lecsToro
apOUTPaXKHOTO aneJUIAIIMOHHOTO cyaa oT 12 oktsops 2020 r., ¢ obmectBa «OTCy» B
MOJIb3y aKIIMOHEPHOTo obmiecTBa «['OpoJCKHe TEMIOCUCTEMBI» (fanee — OOIIECTBO
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«I'TC») B3bickano 31353739 py6. 87 kom 3aJ0DKEHHOCTH IO JOrOBOpaM
tertocHa0OxeHust, 5 504 611 py0. 74 kom. HeycTolku 3a niepuoj ¢ 16 mas 2018 . mo
S anpens 2020 r.

[To pe3ynbTaTaM 31€KTPOHHBIX TOPTOB MO MPOJAKE UMYIIECTBA MPU3HAHHOIO
HecocToATeNbHbIM (OankpoToMm) obmiectBa «I'TC» KOHKYPCHBIM YIPaBISIOIIUM
JOJDKHUKA (TIpoJiaBel], ILIEJACHT) ¢ mnobeaureneM TOproB — kommaHuend <«OKKO»
(mokymarenb, IIECCHOHAPUN) 3aKJIIOYEH JOTOBOP YCTYNKHA TIpaBa TpeOoBaHUS
(meccun) ot 21 centsaops 2021 Ne 1-VIIT, mo ycnoBusiM KOTOpPOTO MPOJaBeIl
oOs13aicsl mepeaTh B COOCTBEHHOCTh IMOKYyIaTesas MpaBo TpeOoBaHUS K OOLIECTBY
«OTC» B pasmepe 31353739 py6. 87 kom. (OCHOBHOW JHONT), B3BICKAHHBINA
pemerremM ApOutpaxHoro cyna MockoBckoit obmactu ot 3 utonsg 2020 1. mo neny
Ne A41-17797/2020, a nokynarenb o00s3ajicsi OIUIATUTh €ro B MOPSJAKE W Ha
YCJIOBUSIX, MPETYyCMOTPEHHBIX TOTOBOPOM. B moaTBep:kaeHUE Nepeaadun YKa3aHHOrO
TpeOOBaHUSI CTOPOHAMH COCTABJIEH U MOJAMKCAH aKT MpUeMa-fepeaadun oT 29 okTaops
2021 r.

Ccputasice Ha TO, 4TOo cymMma pgoiara B pasmepe 31 353 739 py6. 87 xom.
norameHa ooOmectBoM «OTC» Tompko 17 mapra 2023 r., xommanus <« KKO»
16 aBrycra 2023 r. HanpaBuia o6mectBy «OTCy» npetreH3uto o0 yriare mpoLeHTOB,
HAYMCJIEHHBIX Ha CyMMy Joira Ha ocHoBaHuu crtateu 395 I'K P® 3a mepuon
c 1 suBaps 2021 r. mo 16 mapra 2023 r., OCTaBIIeHHE KOTOPOW OTBETYUKOM O€3
YIOBIETBOPEHUS TOCIYKWJIO OCHOBAaHHUEM JJisi OOpaIleHusi UCTIa B apOUTPaKHBIM
Cy/Jl C HACTOSAILUM HCKOM.

CyMMa OCHOBHOTO J0jJra W CpPOK €€ IOraimieHuss OTBETYMKOM B CyAax
HIKECTOAIINX NHCTAHIIUN HE OCIIAPUBAJIUCH.

Pazpemas cnop, cya nmepBold MHCTAHIMM PYKOBOJACTBOBAJICA CTaTbsiMu 384,
395, 1107 TK P® wu, uccienoBaB H OLUCHUB NPEIACTABICHHBIE 10 JACIY
JI0Ka3aTeIhCTBA MO MpaBWiaM CTaThu 71 ApOUTPaKHOTO MPOIIECCYATBHOTO KOJIEKCa
Poccuiickorn ®epepauuu, TmpUIIET K BBIBOAY O TOM, YTO JIOTOBOp IIECCUU
oT 21 centsiops 2021 r. Ne 1-VIIT He copepKUT KakKUX-T1MOO OrpaHUYEHUN B YaCTU
nepexo/ia mpaB TpeOOBaHUS OT MEPBOHAYAIBHOTO KPEIUTOPA K HOBOMY KPEAUTOPY B
TOM O0BEME M Ha TEX YCJIOBHUSX, KOTOpPbHIE CYIIECTBOBAJIM K MOMEHTY 3TOrO
nepexoja, yka3aB, UTO COIJIACHO MYHKTY 3.8 Ha3BaHHOIO JIOTOBOpa KOMIIAHUS
«KKD» npuobpena cnopHoe rnpaBo TpeOOBaHUS B I€Hb MOJNUCAHUS EPEIATOUYHOTO
aKTa, B CBSI3U C YE€M COTJIACHJICS C MPEACTABICHHBIM OTBETYHMKOM KOHTPPACUETOM
nporieHToB 3a nepuoa ¢ 30 oktsiops 2021 r. mo 16 mapta 2023 1. U B3bICKAJI B TIOJIB3Y
uctia 2 116 703 py6. 27 kor.

OTMeHsIs penieHue W YJIOBIETBOPSA MCK, CyJ aneUISIIUOHHOM HMHCTaHIUU,
PYKOBOJACTBYACH cTaThsiMu 382, 384, 395 T'K P®, ykazan, 4To CHOpHOE MpPaBo
TpeboBanus k obuiectBy «OTCy» BO3HHMKIO CO JHS BCTYIUIEHUS B 3aKOHHYIO CHUITY
pelieHuss O B3bICKAHUU 3aJ0JDKeHHocTH mo nery Ne A41-17797/2020, T.e.
c 12 okta6ps 2020 r., Torma kak B JeHb moamucaHus 29 oktsaops 2021 r. akra
npuema-rnepeayl CropHoe TpeOoBaHHUE JIMIIb MEPEeluIo K HOBOMY KpeauTopy 0e3
M3MEHEHHUS] CpPOKa HCIOJIHEHHMs] OTBETUYMKOM Ha3BaHHOIro oOs3arenbcTtBa. Cynom
aneJUIAIIMOHHON MHCTAHIIMM TakKe ydTeHo, uTo obmecTtBo «I ' TCy He obparraiocs ¢
TpeOOBaHUEM O B3BICKAHUM MPOIEHTOB 3a MEPHOJI C MOMEHTA BCTYIUICHUSI PEIICHUS
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cyna o naeny Ne A41-17797/2020 B 3akoHHYIO CHIy JO JaThl MEpeAadd IpaBa
TpeboBaHus 1o aoroBopy neccuu ot 21 centsadps 2021 r. Ne 1-VIIT. Cyn taxxe
OTKJIOHWJI BO3PAXKEHUSI OTBETYMKA O HAJIMYUHU BUHBI KPEAUTOPA B HECBOCBPEMEHHOM
MOTAIIEHUU CIIOPHOTO JOJra, yKa3aB, YTO MPHU HEMOIYYEHUH YBEAOMIJIEHUS OT
HOBOT'O KpeAuTOpa MOJDKHUK HE ObUI JUIIEH MpaBa B Jit0OOE BpeMs YIIaTUTh JOJT
NEPBOHAYAIILHOMY KPEJIUTOPY.

OTka3biBasi B ICKE, CyJ OKpyra MpU3HAaJ OMIMOOYHBIMH BBIBOJIBI CYOB MIEPBOMA
U aneJUIAIMOHHON MHCTaHUUU 0 mepexoje kK kommanuu «KKD» mpaBa TpeboBaHuUs
IPOIICHTOB 3a TOJIb30BAHUE YY>KUMH JCHEKHBIMU CpPEJCTBAMHU B OTCYTCTBUE B
noroBope 1eccun otr 21 centsiops 2021 r. Ne 1-VIIT kakux-nmubo oroBopok 00
UCKJTIOUCHUHU Tepexo/ia K HOBOMY KPEeAUTOpYy IpaB, 00€CIEeUnBAIOIINX UCTIOJTHEHUE
OCHOBHOT0 00s13aTenbcTBa. [Ipu 3TOM cya mpuIien K BIBOJY O TOM, YTO MPEIMETOM
YCTYIKHU ObLINA HE MpaBa TPeOOBaHUS, BHITEKAIOIIUE U3 JIOTOBOPA SHEPTOCHAOKEHUS,
a mpaBa TpeOoBaHus, mpuodpereHHbie oOmecTBoM «I ' TCy» Ha OCHOBaHUU peEIICHUS
no neny Ne A41-17797/2020, torma kak J0Ka3aTelbCTB Iepexoda K KOMITAHUH
«KKD» kakux-mub0 MHBIX MpaB, IOMUMO IpaBa Ha B3bICKAHHME OCHOBHOTO JO0JTra, B
MaTepuasnax jiejia He UMEeTCH.

Mexnay TeM, cyaeOHas KOJUJIETHsSI CUMTAET, YTO CYJOM OKpyra HEmpaBHJIbHO
uctonkoBaHbl conepxkamuecs B § 1 rmaBel 24 'K P® npaBuna, peryinupyromue
MOPSAZIOK OTpeseNiecHnsT 00beMa TpaB, MEPEXOMSIIMMX OT Kpeautopa (IEACHT) K
apyromy juiy (leCCHOHAPHIA).

B coorBerctBun ¢ mynkrom 1 crtateu 382 I'K P® mnpaBo (TpebGoBanue),
MpUHAJIEKAIIEE HA OCHOBAaHUU 0053aTeNIbCTBA KPEAUTOPY, MOXKET OBITh MEpeaaHo
UM JpYroMy JIMIY 10 cienke (ycTyrnka TpeOOBaHUsI) MIIM MOXKET MEePEUTH K JPYroMy
JMIy HA OCHOBaHMHM 3aKoHa. [Ipu 3TOM, BONpPEeKH BBIBOAY CyJa OKpyra, oOpainieHue B
CyJl 3a 3alllUTOM HapyIIEHHOIO MpaBa, MPUHAAIEKAIIEr0 KPEIUTOPY HA OCHOBAHUU
o0si3aTenbCcTBa, caMo 1O cebe, HE U3MEHsSeT OCHOBAaHWE BO3HUKHOBEHUS
COOTBETCTBYIOILIETO 00s3aTENIbCTBA, A JIUIIb MPU3BAHO 00ECIIEYUTh BOZMOXKHOCTh €TI0
OPUHYIUTENbHOTO McnojHeHusd. CrenoBaTeabHO, OCHOBAHMEM BO3HUKHOBEHHUS Y
obmectBa «I'TC» mpaBa TpeOOBaHMS OINIATHI TEIUIOBOM DSHEPIUU  SBIISIOTCS
3aknmrodeHHbie ¢ obOmectBoM «OTC» moroBopel TemnocHaOxkenus. [Ipu 3ToM
pemienrem 1o neny Ne A41-17797/2020 ¢ obuiectBa «OTC» B mons3y oOiiecTsa
«I"TC» B3bICKaHA 3aJ0JPKEHHOCTh 3a MOCTABJIICHHYIO B amnpene - nekadope 2018 r. u B
sHBape - aBrycte 2019 r. TeninoByto 3HEPrUio0 U HEYCTOKKA 33 MPOCPOUKY B €€ OILIATe
3a epuoj ¢ 16 mas 2018 r. mo 5 anpens 2020 r.

Cornacno nyHkty 1 craten 384 'K P®, eciim mHOEe He mNpeaycCMOTpPEHO
3aKOHOM WJIM JOTOBOPOM, IPABO MEPBOHAYAIBHOIO KPEIUTOPA NEPEXOAUT K HOBOMY
KPEAUTOPY B TOM O0ObEME U Ha T€X YCIOBHUSX, KOTOPHIE CYIIECTBOBAIM K MOMEHTY
nepexoAa nmpaBa. B 4acTHOCTM, K HOBOMY KpEAUTOPY MEpexXonaT Ipasa,
o0ecreurBaOIIUe HCIONHEHUE O00s3aTeNbCTBA, a TaKKe JpYrue CBA3aHHBIE C
TpeOOBaHKEM IpaBa, B TOM YKCJIE TIPABO HA MPOIEHTHI. V3 mpuBeAeHHOM HOPMBI, BO-
NEPBBIX, CIEAYET, YTO NEPBOHAYAIBHBIA KPEAUTOP HE MOXKET IepeaTb HOBOMY
KpeauTopy OoJbIlIe MpaB, YEM MMEJ CaM Ha MOMEHT MX IMepeadyd. DTOMY IpPaBUILY
NPUMEHUTENIBHO K TIepexoJy IpaBa TpeOOBaHUS Ha OCHOBAaHUU JOTOBOPA
KOPPECTIOHAUPYIOT NepeunciieHubie B yHKTe 2 ctatbu 390 I'K P® ycnoBus o Towm,
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4TO ycTymaemMoe TpeOOBaHHE JIOJDKHO CYIIECTBOBATH B MOMEHT YCTYNKH (eciu
TOJIBKO 3TO TpeOOBaHME HE SABJISETCA OyAylIUM TpeOOBAaHHEM), a TAKXKE O TOM, UTO
ycTynaemoe TpeOoBaHHe paHee He ObLJIO YCTYIUICHO LEICHTOM APYTOMY JIUILY.

[TockonbKy MpHU pPacCMOTPEHUU HACTOSINETO Jelia B Cylax HUKECTOSLIUX
WHCTAaHIMHA OTBETYMKOM HE 3asBIIJIOCh, YTO NPaBO TPeOOBaHUS MPOLIEHTOB Ha
ocaHoBannu ctatbu 395 'K P® BcaeacrBue mpocpouku B ymiare 31 353 739 pyo.
87 KOIl. 3aJ0JKEHHOCTH OBUIO JI0 COBEPLIEHHMS HACTOSILIEr0 JOrOBOpa ILIECCUU
YCTYIUICHO LIEJIEHTOM KaKOMY-IHOO APYroMy JIMILY, CJIEIYyeT MPUITH K BBIBOJY, YTO
Ha MOMEHT TMOJNUCAaHUA LEJEHTOM M IIECCUOHAPUEM aKTa IpueMa-repeaadu
ot 29 oktsa6ps 2021 r. 3T0 paBo TpedoBaHMs MpuHAAIEKaI0 0omecTBy «I ' TCy.

Bo-Bropeix, u3 mnyHkra 1 cratem 384 I'K P® crnegyer, 4To mpaBo
MEPBOHAYAIILHOTO KPEIUTOpA MEPEXOJUT K HOBOMY KPEAUTOPY B TOM O0ObEMe U Ha
T€X YCIOBUAX, KOTOPbIE CYIIECTBOBAIM K MOMEHTY I€peXoja MpaBa, €Cilu UHOE HE
MPEAYCMOTPEHO 3aKOHOM WJIM JO0TOBOpOM. [Ipu 3TOM B yKa3zaHHOW HOpME IMPaBO Ha
MPOLIEHTHI MPSIMO TOMMEHOBAHO B YHMCJE MpaB, MEPEXOASIIUX IO YMOIYAHUIO K
HOBOMY KpeauTopy. M31mo0keHHOe O03HayaeT, YyTo MpPU HAMEPEHUU UEAEeHTa Mpu
YCTYIIKE HOBOMY KpEIUTOpPY TMpaBa TpeOOBAaHHS IO OCHOBHOMY 0O0s3aTE€ILCTBY
COXpaHUTh 3a co00i mpaBa, 00eCIeUnBaIOIINE UCTIOTHEHUE 005S3aTeNbCTBA, a TAKKE
JpyTUe CBA3aHHBIC C OCHOBHBIM TPEOOBaHUEM IpaBa, 3TH IMpaBa JOJKHBI OBITh SIBHO
¥ HEJBYCMBICIICHHO TEPEYHCIICHBI B oroBOpe neccun. CyneOHast KOJJIETHS TaKKe
oOpaliaeT BHUMaHue Ha TO, YTO pa3jelibHas Mpojaka B paMKax jesia 0 OaHKPOTCTBE
MpUHAICKANIUX LEICHTY-A0JKHUKY TIpaB TpeOOBaHUS B3BICKAHHBIX CYAOM
OCHOBHOM 3aJI0J>KEHHOCTH U HEYCTOWKU B (PUKCUPOBAHHOW CyMME Ha OIPEJEICHHYIO
1aTy, HE CBUJETEIBCTBYET, €CJIM 3TO HE OTOBOPEHO B J0roBope (IMyHKT 1 ctateu 384
'K P®), 00 oTkaze 1eieHTa OT YCTYNKH BMECTE ¢ TpeOOBAaHMEM OCHOBHOTO JI0Jra
npaBa TpeOOBaHUSI HEYCTOWKH 3a MEPHUO/I, CIIEAYIOLIUHN 3a YKa3aHHOU J1aTOM.

CrnenoBaTenbHO, Cy/IOM aneUISIUOHHON WHCTaHIMM, YAOBJIETBOPUBIIUM HCK
komnanuu «KKD», naHo nmpaBuiibHOe ToJKOBaHuWE MyHKTa 1 crateu 384 'K PO,
TOTJa Kak BBIBOJI CyJa OKpyra O HEOOXOJMMOCTH MPEACTABICHUS HHBIX, KPOME
JI0OTOBOpa LECCUU, JOKA3aTENbCTB NEPEX0AA K HOBOMY KPEAUTOPY HE TOJIBKO MPSIMO
MOMMEHOBAHHOTO B JIOTOBOpE IIECCUU TpaBa TpeOOBaHUs YIJIaThl OCHOBHOTO J0JITa,
HO U MpaBa TpeOOBaHHUS MPOIEHTOB, HE OCHOBAH Ha 3aKOHE.

Takum 00pa3oM, MOCTAHOBIIEHHUE CyAa OKpyTa MOJUIEKUT OTMEHE.

B 10 xe Bpems, cyneOHas KoJuleTHsT HE MOXET OCTaBUTh B CHIIC
noctaHoBineHue ot | ampens 2024 r., NOCKOJIBKY NpPEACTaBUTEIEM OTBETYHUKA,
BO3paXKaBLUIUM B CyJ€OHOM 3acelaHuU MPOTUB KaCCAMOHHOW KaJl0Obl CO CCHUIKOM
Ha BCTYNHBIIME B CHJIYy CyAeOHBIE IO APYTAM JellaM, 3asBICHO O TOM, 4YTO
obmectBoM «I'TC» OBIIO CaMOCTOSITENIBHO pEaIM30BaHO IPaBO Ha B3bICKAHUE
HEyCTOMKH, oOecneunBaromei ucnoiaHenue odmectBoM «OTCy» ob6s3arenbcTBa 10
ymiate 31 353 739 py06. 87 Kor. 3a0KEHHOCTH 32 TEIUIOBYIO DHEPTHUIO. Y YUTHIBAS
00s13aTeNIbHOCTh CyneOHbIX akToB (ctaths 16 AIIK P®) u nHemomycTuMOCTh
BO3JIO’KE€HHUSI IBOMHON OTBETCTBEHHOCTH 32 OJIHO U TO K€ HApYyIIEHHE 0053aTeNbCTBRA,
MOCTAHOBJIEHWE CyJa AaNeJUIAIMOHHOM HWHCTAaHIMM HE MOXKET OBbITh IMPU3HAHO
3aKOHHBIM 0€3 MMPOBEPKU 0OCTOSTENHCTB, HA KOTOPBIE CCHIJIAETCSI OTBETUHMK, B CBSI3H C
4eM JIeJI0 MOJICKHUT Nepeiade Ha HOBOE PAaCCMOTPEHUE B CY/ MEPBOM MHCTAHIIUU.
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[Ipu sTomM cyneOHasi KOJUJIETHS OTMEUYaeT, 4To (aKTU4YecKas peaanu3aius
I[EJICHTOM IIpaBa, Mepexo] KOTOPOro K IECCHOHAPHUI0 HE ObUI MPsIMO MCKIIIOYEH B
noroBope neccun (myHKT 1 cratbu 384 'K P®D), He BinuseT Ha BBIIICU3I0KEHHOE
TOJIKOBaHHE YCJIOBUH OmpeieieHus: 00beMa rnepeaBaeMbIX HOBOMY KPEAUTOPY MPaB.
B 10 e Bpemsi, mpy HOBOM PacCMOTPEHUU CyAaM CIEAYET NPOBEPUTH, B3bICKUBAIACH
JM TO JpyTHM JejiaM HEYCTOMKa 3a MEepUuoj]i, 0 KOTOPOMY B HACTOSILIEM JIelie
3asBJI€HO TpeboBaHME 00 yIuiate MPOIEHTOB, U MPUHSATH PEIICHUE C YYETOM HOPMBI
yactu | crateu 16 AIIK PO.

Ha ocHOBaHMM W3JI0)KEHHOTO W PYKOBOACTBYSACH crarbsimMu 184, 291.13 —
291.15 ApOutpaxkHoro mpoieccyaibHoro kojekca Poccuiickoit ®enepanuu,
CynebOHast xoyerus mo sKoHoMHYeckuM cropam BepxoBHoro Cyna Poccutickoi
denepauuu

orrpeaemnia:

petenue ApouTtpaxHoro cyna MockoBckor oomactu ot 11 saBaps 2024 r. mo aemy
Ne A41-94292/23, mocranoBnenue JlecsaToro apOUTPaKHOTO aNeUISIIIIOHHOTO Cy/1a
ot 1 anpens 2024 r. u nocraHoBiieHHEe APOUTPaXXHOTO CcyJa MOCKOBCKOTO OKpyra
ot 4 utons 2024 r. mo Tomy Ke Aey OTMEHHTD.

Jleno HampaBUTh Ha HOBOE paccMOTpeHue B ApOuTpakHblid cya MOCKOBCKOM
o0racTH.

Hacrosee onpeneneHre BCTyaeT B 3aKOHHYIO CUITY CO JTHS €TI0 BBIHECEHUS U
MOXET ObITh OOXxanoBaHO B Topsiake Haa3opa B Bepxosuwiit Cyn Poccuiickoit
®denepalvii B TPEXMECSYHbBIN CPOK..

[IpencenatenbCTBYIOMINM CYIbs O.10. [lIunoxBocT

Cynps J1.B. Kankaes

Cynbs H.A. Kcenodonrtona



