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BEPXOBHBIU CY ]I
POCCUHUCKOMU ®EJEPAIIUN

ONPEAEJEHMUE
Ne 309-5C20-7486 (6)
r. MockBa

23 nrons 2024 1. JHeno Ne A50-18848/2016

PE30IOTUBHAS YacTh onpeneaeHus: oowbspinena 04.07.2024
MIOJTHBIN TeKCT onpeaeneHus nrorosien 23.07.2024

CyneOHas xoiuterusi no skoHomuueckuM crnopam BepxoBHoro Cyna Poccuiickoii
@denepanuu B COCTaBe:

MpeaceaaTeNbCTBYOMEro cyapu Pazymosa U.B.,

cyaeit Kopuentok E.C. u Camyiinosa C.B. —

paccMoTpera B OTKPBITOM CyneOHOM 3acelaHMM KAaCCallMOHHYIO HKaJloO0y
Jleonrapara Makcuma BanepbeBuya — (DMHAHCOBOTO YINPABISAIONIETO HMYIIECTBOM
EpmakoBa Makcuma HukonaeBuua Ha omnpeneneHue ApoOutpaxknoro cyaa [lepmckoro
kpas ot 14.06.2023, noctanosienne CeMHaIIATOr0 apOUTPaKHOTO ANEUISIIIHOHHOTO
cyna ot 16.08.2023 u mnocraHoBieHHE ApPOUTPAXXHOTO cyJa YpajabCKOro OKpyra
ot 22.11.2023 o aemy Ne A50-18848/2016.

B cynebnom 3acemanuu npunsia ydactue Pemuna H.A. — mnpexacraBurens
¢dunancoBoro ympasistoiiero Jieourapara M.B. (o gosepennoctu ot 10.04.2024).

3acnymaB u odcyauB jaoknaja cyasu BepxosHoro Cyna Poccutickoit denepanuu
PazymoBa .B.,  0oObsicHeHust  mpeactaBuTesisi  (UHAHCOBOTO  YINPABIISIIOLIETO
Jleonrapara M.B., mojiepikaBIiero JOBOJbI KacCalMOHHOM >kanmoObl, CymeOHas
KOJIJIETHsI IO AKOHOMHUYecKuM criopam BepxoHoro Cyaa Poccutickoit @enepaiuu

YCTAHOBMHAIJA:

B Ipoueaype peanmmsanuu wumymectsa EpmakoBa Makcuma HukosaeBnua,
MPU3HAHHOT'O HECOCTOSITENbHBIM (0aHKPOTOM), (PMHAHCOBBIN ynpapisomuii JleoHrapat
Makcum BanepreBuu oOpaTHiics B CyJl ¢ X04aTalCTBOM 00 YTBEPKJIECHUU MOJIOKEHUS O
MOpSIIKE TPOJAXKH JIOJICM B YCTAaBHBIX KalWTajgaX OOIIECTB C OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO (J1aJI€€ — MOJIOKEHUE).
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Omnpenenenuem ApOutpaxHoro cyna I[lepmckoro kpas ot 14.06.2023 nonoxxeHue
YTBEPXKICHO B PEIAKIUU, MPEUIOKCHHOW (UHAHCOBBIM ymopasistommum 16.12.2022,
CO CJICIYIOIIUMH U3MEHEHUSIMMU:

CKOPPEKTHPOBAHbI MEPEUYEHb [JI0JI€ B YCTaBHBIX KalWTallaX, MOMJIEKAIIUX
MPOJIAKE Ha TOprax, M HadYaJbHbIE LIEHBbI MPOJAXKHU 3THX JOJIEH: JOJM B YCTaBHBIX
KanuTangax OOIIECTB C OrPAaHUYEHHOM OTBETCTBEHHOCTBHIO PEAJMU3YIOTCS IO TaKUM
HayaJbHbIM II€HaM: «ATrpONPOMBINUIEHHAS KOMIaHus» (66,7 TpoIEeHTa YCTaBHOIO
Karrasa) — 6670 pyonei, «CenbCcKoX03sMCTBEHHAS KOMITaHUS
(66,7 mponenta) — 6 670 pyoneit, «Tepmunan» (50 mpouentoB) — 5 000 pyoOseit
(myHKT 1.4 monoxxenust);

yYKa3aHo, YTO 3TU HAa4YaJIbHBIE LIEHBI ITPOJIa’KU JI0JIEN ONPEACIICHBI B CyMME, PaBHOM
HOMHWHAJIbHOM CTOMMOCTH JTAHHBIX J10JIel (TyHKT 1.5 nmosoxxeHus);

BHECEHO JONOJIHEHUE O TOM, YTO JI0 MPOJAXKW J0Jied Ha Toprax (PMHAHCOBOMY
VIOPABIAIONIEMY HEOOXOIMMO 3a0JarOBPEMEHHO HAMpaBUTh JAPYTMM y4aCTHUKAM
VIOMSIHYTBIX ~ OOIIECTB C OrPAHMYEHHONW OTBETCTBEHHOCTBIO MPEMIOKEHHUS O
BO3MOKHOCTH MPEUMYIIECTBEHHOTO MPUOOPETEHUS] UMH JI0JIEW MO HadaJbHBIM II€HAM
MPOJAXKH, B Cllydae HEMOJYYEHHUs COIJIacus B TEUEHHE OJHOTO Mecslla Ha TakKoe
npuoOpeTeHre, JOJM B YCTaBHBIX KalWTajaX peain3ylTcsl Ha Toprax B MOpSKE,
MPEIYCMOTPEHHOM TMOJIO)KEHUEM, U B ATOM Cilyyae MPaBUJIO O MPEUMYIIECTBEHHOM
MpaBe MOKYIKU HE TPUMEHSIETCS (IyHKT 3.7 TOJIOAKEHHUS ).

[TocranoBnennem  CeMHaaAaTOr0  apOUTPAKHOTO  AMEJUBIIIMOHHOTO  CyJa
ot 16.08.2023 onpenenenue cyia nepBoil UHCTAHIIUUA OCTABJICHO 0€3 U3MEHEHUS.

ApOutpaxHelii cya YpaiabCKOro oOKpyra noctaHoBieHuem ot 22.11.2023
OmnpeleNiecHHe CcyJa NEepBOM MHCTAHIMM M IOCTAHOBIICHHE CyJa aneuIsiiUuOHHON
WHCTAHIIMU OCTaBUJI O€3 U3MEHECHMUSI.

B kaccannonHol xano0e, noganHoil B Bepxosusiii Cya Poccuiickoii ®denepanuu,
(UHAHCOBBIN  YNPAaBISAIOMIMA TMPOCUT Ha3BaHHBIC CyAeOHbIE AaKThl OTMEHHWTb,
000COOJIEHHBIH CTIOP — HAIIPABUTh HA HOBOE PACCMOTPEHHE B CYJ] IEPBOM MHCTAHIIUU.

Onpenenennem  cyabu  BepxoBHoro  Cynma  Poccumiickoit  ®enepanuu
ot 08.05.2024 xaccarmonHas xano0a nepenana Ha paccmorpenue CyeOHOM KoIeruu
1o 3KoHOMUYeckuM criopam BepxoBHoro Cyaa Poccuiickoit @enepanuu.

[IpoBeprB OOOCHOBAHHOCTH JIOBOJIOB, HM3JIOXKEHHBIX B KacCallMOHHOW »kKajooe,
OOBACHEHUAX MPEACTaBUTEN (PUHAHCOBOIO YIPABISIONIETO, SIBUBIIETOCS B Cy/eOHOE
3acenanue, cyjeOHas KOJIJIETHS CUMTAET, YTO OOXalTyeMble CyaeOHbIE aKThl TOAJIEKAT
OTMEHE M0 CJIEAYIOIINM OCHOBAHUSM.

Pazpemast criop, Cyabl UCXOIWUIM K3 TOrO, YTO MPU OAHKPOTCTBE Y4YaCTHHKA
oOIecTBa C OTPAHWYEHHOW OTBETCTBEHHOCTHIO WHBIE YYACTHHKH JTAHHOTO
XO3STUCTBEHHOTO  O0miecTBa 00Jaal0T  MPEUMYIIECTBEHHBIM  IPABOM  MOKYIKH
NpUHAAJIeKAIIEH HECOCTOSATEIBLHOMY JIUILY JTOJIH.

Cyapl couny, 4TO MPEUMYIIECTBEHHOE MPaBO IMOKYIKU Pealu3yercs B MOPSJIKE,
npeaxycMoTpeHHoMm crtatet 250 I'paxkmanckoro kojekca Poccuiickoin ®enepaiuu
(manee — 'K P®) (c y4eToMm OIIEHKH COJEpXKAIIUXCS B 3TOW CTaThe HOPM, JaHHOMH
Koncturynnonssim Cynom Poccutickoit @enepanuu B nocrtaHosieHu oT 16.05.2023
Ne 23-T1).

Mex 1y TeM CyJaMHu HE YUTEHO CIIEYIOLIEE.
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I[lo cmbicny  @enepanbHoro  3akoHa  or  08.02.1998 Ne  14-@3
«O0 obmiecTBax ¢ OrpaHMYCHHON OTBETCTBEHHOCTHIO» (nanee — 3akoH 00 00IIecTBaXx)
OJHUM H3 KIIOYEBBIX MPU3HAKOB OOIIECTBA C OTrPAHUYECHHON OTBETCTBEHHOCTHIO
SBIISIETCS] IOBEPUTEIbHBINA XapaKTep B3aMMOOTHOIIIEHUN €r0 YYaCTHUKOB MEXIy coO0M
U C cCaMUM OOUIECTBOM, BBICOKAsI 3HAUMMOCTb MEPCOHATBHOTO COCTaBAa YYaCTHUKOB.

NMeHHO 3TO  00CTOATENBCTBO  (MAaKCUMaJIbHO  BO3MOXHOE  COXPAaHEHHE
JIOBEPUTENBHBIX OTHOILIECHHI) JIEKUT B OCHOBE MPEUMYIIECTBEHHOTO MpaBa MOKYIKU
JI0JIM YYaCTHUKA B YCTAaBHOM KaruTase OOIIecTBa C OIPAaHUYEHHON OTBETCTBEHHOCTHIO
IIPU €€ OTUYXKACHUHN TPEThEMY JIMILY.

Cormacio mnyHkry 2 cratbu 93 ['K P® mnopsgok  ocCyllecTBICHHS
MIPEMMYIIECTBEHHOI0 IpaBa MOKYIKH JOJU U CPOK, B TE€UYEHHE KOTOPOTO YYACTHUKH
oOlIecCTBa MOTYT BOCIOJIb30BAaThCsl YKa3aHHBIM IPABOM, ONpENEsStoTcs 3aKOHOM 00
o01mIecTBax, KOTOPBIN B 3TOM YacCTH SBIAETCS CHEIUAIBHBIM 110 OTHOIICHHUIO K OOLIUM
nosioxeHusiM ['K PO, a taxxe yctaBoM oO1iecTsa.

OTKpbITHE B OTHOUIEHWU OJIHOTO M3 YYAaCTHHUKOB OOIIECTBA C OTrpaHUYEHHOM
OTBETCTBEHHOCTHIO MPOLEAYPhl KOHKYPCHOT'O IPOU3BOJICTBA (peain3alui UMYILECTBA)
He OJIOKMpYeT NMPUMEHEHHE HOPM 3akoHa 00 OO0IIecTBaX, PETryIUPYIOMIUX MOPSIOK
obopota  JoJied,  TIOCKOJIbKY  cOoONrojeHue  TpeOOBaHUU  KOPHMOPATUBHOTO
3aKOHOJATENbCTBA IO3BOJSET KaK pealiM30BaTh HWMYIIECTBO JODKHUKA B IPOIECCE
O0aHKPOTCTBA, TaK U 00ECIEUUTH 3aIIUTY MPABOMEPHOTO MHTEpPECa JPYrUX YIaCTHUKOB
oOmiecTBa, KOTOPBIA 3aKJIIOYAeTCsl B HEAOMYLIEHHMH K YIPABICHUIO OOLIECTBOM
MOCTOPOHHUX JIML, C KOTOPHIMH HE C(HOPMHUPOBAIUCH OCHOBAaHHBIE HA B3aUMHOM
JOBEpUH OTHOLUEHUSI.

CrnenoBaTenbHO, HpU pa3pabOTKE MOJOKEHUS O MPOJake J0JU B YCTaBHOM
Kanurtane, MpUHAJIeKANEH HECOCTOSITeIbHOMY JIMIlY, MpPEXJe BCEro HEOO0XOIMMO
OBLJIO PYKOBOJICTBOBaThCSl cTaTheld 25 3akoHa 00 oOmiecTBax, MOCBSIICHHOMN
oOpalIeHnio B3BICKAHUSI Ha JOJI0 y4acTUsl B YCTaBHOM KamuTajle MO TPeOOBAHHSIM
KkpeauTopoB. [Ipu 3TOM Cy1eOHBIM aKTOM, MPETyCMOTPEHHBIM MTYHKTOM | yIIOMSHYTOM
CTaTbM, HAa OCHOBAaHMM KOTOPOrO HAYMHAETCS COOTBETCTBYIOLIAs MpOLEnypa
oOpalleHus] B3bICKAHUS Ha JIOJIIO SIBISIETCS PEIICHHE CcyAa 00 OTKPBITUM KOHKYPCHOTO
mpous3BojACTBa (0 BBEICHUU pealu3allid HMMYIIECTBA), KOTOPHIM, IO CYyTH,
KOHCTaTUPYETCS HENOCTATOYHOCTh MMYIIECTBA YYaCTHHMKA OOLIECTBA Ui MOKPBITHS
JOJITOB.

B cooTBeTCTBUU C 3aKpEIUICHHBIM B cTaThe 25 3akoHa 00 001ecTBaX MEXaHU3MOM
OOIIECTBO JOJIKHO OBITh YBEIOMJIEHO apOUTPaXKHBIM YIPABISAIONIMM O HaMEpPEHUU
o0paTUTh B3BICKAHHE HA JIOJII0, MPUHAJIEKAIIYI0 HECOCTOATEIbHOMY YYacCTHUKY (110
CMBICITy a03ama msaTOro mMyHKTa 19 COBMeCTHOro mocTaHOBieHHS [lnenymoB
BepxosHoro Cyna Poccuiickoit ®enepanmuu u Beicmiero ApOutpaxknoro Cyna
Poccuiickoit ®eneparun ot 09.12.1999 Ne 90/14 «O HEKOTOpBIX BOIpOCAX
npumenenuss ~ ®DenepanpbHoro  3akoHa  «OO0  oOmecTBaXx € OrpaHMYEHHOU
OTBETCTBEHHOCTHIO» (mamee — moctanoBienue Ne 90/14)). Ilocne mnomydeHus
yBEJOMJICHHUSI OOIIECTBO, APYIHE €ro y4aCTHUKH (IO X OOIleMy pElIeHUIO) B LEJsX
COXpaHEHUsl COCTaBa YYaCTHUKOB (MOIIEPKAHUS JIMYHBIX JOBEPUTEIBHBIX OTHOIIEHUI
Ha MPEKHEM YPOBHE) BIPABE BBIILUIATUTH KPEAUTOPaM (BHECTHM B KOHKYPCHYIO MAaccy)
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JICHUCTBUTENBHYIO CTOMMOCTb JIOJIM Y4YacTHMKA OOIECTBa, HAa YbE HMMYIIECTBO
oOpariaercs B3bickaHue (MyHKT 2 cTaTbhu 25 3akoHa 00 o01iecTBax).

B Takoi cuTyauum JEUCTBUTENIBHAA CTOMMOCTBH JIOJAM PACCUUTHIBAECTCSA IO
nmpaBuiIaM ab3ana TpeThero MyHKTa 2 ctaThu 25 3akoHa 00 00IIECTBAX U CIOKUBIICHCS
MPAKTUKU MPUMEHEHUS HOPM 00 MCYHUCICHHM JNEHCTBUTEIBHOM CTOMMOCTH JOJIU TPH
HaJIMYMM pa3Horyacuii (ab3al TpeTHil MOANYHKTa «B» IMYyHKTa 16 IMOCTaHOBJIECHUS
Ne 90/14).

[Iponaxa /1011 HECOCTOATENHHOIO y4aCcTHUKA OOIECTBa HAa TOPrax MOXKET ObITh
OCYIIECTBJICHA TOJIBKO TOTJa, KOTJIa B TEUCHHUE TPEX MECSIIEB C MOMEHTa YBEJIOMJICHHUS
OOITIECTBO, MHBIC €T0 YYACTHHKH HE WCIOJIB3YIOT MPaBO HA MPUOOPETEHHE ITOW JIOJH
(BBIIIATY KpEIUTOpPAM €€ JEHCTBUTEIBHON CTOMMOCTH) (IyHKT 3 ctathu 25 3akoHa 00
oOuiecTBax). B TakoMm ciiydae oOuiee mpaBuiIo O MPEUMYILIECTBEHHOM MpaBe MOKYIKU
nonu ydactHukamu (myHKT 4 ctratbu 21 3akoHa 00 oOmiecTBax) mpu MPOBEIACHUU
TOProB He mpuMeHsieTcs. BmecTo sToro mpasuia 3akoHOM 00 OOIIECTBAaX yCTaHOBJIEH
0COOBI TOPSAJOK BO3HHUKHOBEHHUS NPaB U OOS3aHHOCTEH YYacTHHKA Y MOOEAUTENs
TOPTOB: TIOCJIE€ ONpPEICTEHHUS 0 pe3yJibTaTaM TOPTOB JIUYHOCTU MOOEIUTENST YYAaCTHUKU
oOIIleCTBa MOTYT KaK COTJIACUTBCS C TEpPexXoJ0M K HeMy TpaB U 0OS3aHHOCTEH
yYaCTHHKA, TaK M OTKa3aTh B 3TOM (MyHKT 9 ctathu 21). Ecnu nmogo6GHOe coriacue He
MOJIYYE€HO, JI0JI1 MEPEXOJUT K OOLIECTBY, KOTOPOE OO0s3aHO BBIIIATUTH MOOEIUTEIIO
TOPTOB €€ JNCUCTBUTEIBbHYI0O CTOMMOCTH JINOO C coryiacusi MoOeauTeNsl BHIAATh €My B
HAType UMYIIECTBO TAKOW ke CTOUMOCTH (IyHKT 5 ctaThu 23 3akoHa 00 001IecTBax).

B [naHHOM cnydae YTBEpKACHHOE CYJaMU [IOMOJHEHUE K TMOJIOKEHUIO,
YCTaHABIIMBAIOIIEE MOPSAJIOK pealv3alid IpaBa MNPEUMYIIECTBEHHOW MOKYMKU
npuHaanexamux EpmakoBy M.H. gmoneli B yCTaBHBIX KamuTajiax oOOIIECTB C
OTpaHUYCHHON OTBETCTBEHHOCTHIO, HE COOTBETCTBYET 3aKOHY 00 0O0IiecTBax.

JlomyllleHHbIE CyJJaMU HApYIIEHUS HOPM IpaBa SIBJIAIOTCSA CYIIECTBEHHBIMU, 0€3
UX YCTPAHEHUS HEBO3MOXKHbBI BOCCTAHOBJICHHE M 3alllMTa MPAB U 3aKOHHBIX MHTEPECOB
JIUI, BOBJICYEHHBIX B IMpOIlECC OAHKPOTCTBA JOJKHUKA, B CBSI3U C YEM HAa OCHOBAaHUU
gyactu 1 cratem 291.11 ApOuTpakHOro mnpoueccyaqbHOro Kojaekca Poccuiickoi
Qdenepaluu  OnpeAeiieHUE CyJa TEepBOM HMHCTAHUMH, TOCTAHOBICHUS CYJOB
aneJUIAIIMOHHON WHCTAHIIMM W OKpyra MOJJIekaT OTMEHE OTMEHHUTh, 000COOJICHHBIN
CIIOp — HAIPABJICHUIO HA HOBOE PACCMOTPEHUE B CY/I IE€PBOM UHCTAHITUU.

[Ipy HOBOM pacCMOTpPEHHUU CIHOpa CYAY CIEAyeT MNPEeIOKUTh (PUHAHCOBOMY
VOPaBJISAIONIEMY, WHBIM 3aWHTEPECOBAHHBIM JIMIIAM ONPEAEIUTh JEUCTBUTEIBHYIO
CTOUMOCTB OTUYKJAAEMBIX JI0JI€H U MPUBECTH MOJOKEHHUE B COOTBETCTBUE ¢ 3aKOHOM 00
oO0lecTBax, MOCie Yero pacCMOTPETh BOMPOC 00 YTBEPKJIEHUHM ATOTO J10PaOOTaHHOTO
MOJIOKEHHS.

PykoBoactBysice ctathsamu 291.11 — 291.14 ApOuTpakHOro MpoIecCyaIbHOTO
kojekca Poccuiickoit ®enepanuu, CyneOHass KOJUIETHS MO SKOHOMHYECKHUM CIIOpaM
Bepxosnoro Cyaa Poccuiickoit @enepanuu

ONPEAEJJHUJA:

onpenenenue ApourpaxHoro cyaa Ilepmckoro kpas ot 14.06.2023,
noctaHoBiaeHre CeMHaaToro apoOuTpakHOTO aneuIsiiuoHHoro cyaa ot 16.08.2023 u



MOCTaHOBIIEHHEe  ApOuTpakHoro cyaa Ypaibckoro okpyra ot 22.11.2023
o aeny Ne A50-18848/2016 oTMeHUTB.

OO00CO0IEHHBII CTIOp HAMpaBUTh Ha HOBOE PAacCMOTpPEHHE B ApOUTPaKHBIN CyA
ITepmckoro kpas.

Hacrosiiee onpeneneHne BCTyNaeT B 3aKOHHYIO CHIIY CO JHS €r0 NPUHATHSA U
MOXET OBITh O00XaJloBaHO B mopsiake Haazopa B Bepxosuwiii Cyn Poccuiickoit
denepanniv B TPEXMECSIYHBIA CPOK.

IIpeacenarenbCTBYIOIINM CYIbsS N.B. PazymoB
CyIbs E.C. Kopnemntok

Cynbsi C.B. Camyiinos



