79004 2253734

BEPXOBHBIA CY ]I
POCCHUHNCKOHN ®EJIEPAIIUA

ONPEIAEJEHHNE
ot 11 urons 2024 roma Ne 305-5C24-3389

r. Mocksa Heno Ne A40-111595/2020

PeszomtoTuBHas yacTh onpeaenenus oobsBiaeHa 8 utoins 2024 roxa.
[Tonnblil TEkCT onpeaeneHus u3rorosiieH 11 utonsa 2024 rona.

CynebHast koyuierust 1mo 3KOHOMHUYecKMM crnopaM BepxoHoro Cyna
Poccuiickon @enepanuu B COCTaBe:

IpeacenaTenbCTBYOMIETO cyapn bykunon N.A.,

cyaeit 3apyounoit E.H. u Kopuemntok E.C. —

paccMoTpenia B OTKPBITOM CYJ€OHOM 3aceJaHuu KacCallMOHHYIO Kajo0y
oO1mrecTBa c OTPaHUYEHHOU OTBETCTBEHHOCTBIO «IIpaitn»
(manee — OO0 «IIpaiia», KpenUTOp) Ha OCTAaHOBJIEHUE APOUTPAXKHOTO Cya
MockoBckoro okpyra ot 14.12.2023 mo pemy Ne A40-111595/2020
ApbutpaxxHoro cyaa ropojga MOCKBBI 0 HECOCTOSITENBHOCTU (OAHKPOTCTBE)
oOmmiecTBa €  OrpaHWMYEHHOM  OTBETCTBEeHHOCThIO  «Ctpoii  MHBecT»
(manee — OO0 «Ctpoit UuBECT», TOIKHHUK).

B cynebHoM 3acenanny MpUHSIIN y9acTHUE TTPEACTABUTEIIN:

00O «IIpaitn» — llycroBa H.A. no nosepennoctu ot 09.01.2024;

oOIIecTBa C OrpaHWYEHHOM OTBETCTBEHHOCTHIO «l'a3dHeproCrpoii»
(maee — OO0 «I'2C-Crpoity) — Macnsaukos J[.B. mo moBepeHHOCTH
ot 01.01.2024.

3acnymaB noknajn cyapu BepxoBnoro Cyaa Poccuiickoit @enepamuu
bykunoii .A. u o0bsCHEHHs y4acTBYIOIIMX B 00OCOOJIEHHOM CIOpE JIMII,
Cynebnass koyierust 1mo 53KOHOMHYeckuM crnopaM BepxoBHoro Cyna
Poccuiickon ®enepanuun
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YCTAHOBHUIA:

B paMKax jella 0 OaHKPOTCTBE JOJDKHMKA KOHKYPCHBIM KpPEIUTOP
00O «IIpaiig» oOpaTuics B apOUTpakHBIN CY[| C 3asBJIICHUEM O NIPU3HAHUU
HEJICHCTBUTENBHBIM JIoroBOpa 00 oTcTynmHoM oT 18.02.2022, 3akIH04eHHOTO
MEXIYy JOJDKHUKOM U OOIIECTBOM C OTPaHUYEHHOW OTBETCTBEHHOCTHIO
«MCT rpynn» (ganee — OO0 «MCT rpynm»).

OmnpenenenneM ApoOutpaxxHoro cyaa ropojga Mocksel oT 21.06.2023,
OCTaBJICHHBIM 0€3 W3MEHEHUS! MOCTaHOBIICHHEM J[eBSITOro apOUTpa)KHOTO
anesusinuonHoro cyaa ot 01.09.2023, noroBop 06 orctynHoMm ot 18.02.2022
MpU3HaH HEJICHCTBUTEIBHBIM, MIPUMEHEHBI MOCJEACTBUS
HEJICUCTBUTEILHOCTH CJCIKA B BHJE BOCCTAHOBJICHUS 3aJ0JKEHHOCTHU
000 «I'2C-Crpoit» nepen TOTKHUKOM.

[TocTanoBnennem cyna okpyra ot 14.12.2023 yka3zaHHble CyleOHBbIE
aKThl OTMEHEHBI, 000COOJICHHBIN CTIOp HAMPABJICH HA HOBOE PACCMOTPEHUE B
CyJ IEPBOY MHCTAHLIHUH.

000 «lpaitn» ob6patunocs B BepxoBueii Cya Poccuiickoit
denepanuu ¢ KaccallMOHHOM ’KajoOoW, B KOTOPOM MPOCUT OTMEHHTh
MIOCTAHOBJIEHHE Cy/Ja OKpyra M OCTaBUThb B CHJIC CyAE€OHBIE aKThl CYJIOB
MEPBOU U AlCIUISIIUOHHOW MHCTAHIIUH.

Onpenenenuem  BepxoBHoro Cyna  Poccuiickoit  ®denepanuu
ot 03.06.2024 (cynbs Bykuna N.A.) kaccaiimonHas kajio0a BMECTe C JIEJIOM
nepeaana Juisi pacCMOTpeHus B cyneOHoM 3aceqannu CyneOHOM KOJIIeTHH
110 3KoHOMHYecKuM criopam BepxosHoro Cyaa Poccuiickon @enepanum.

B o0oT3pIBE KOHKYPCHBIM YHPABISAIOWIMN JOJDKHUKA IOAJECPKUBAET
KaccanmoHnnyto sxano0y kpeautopa. OO0 «I'3C-Ctpoit» B NUCBMEHHBIX
O0O0BSCHEHUSX TPOCUT 00KaITyeMblid CyZeOHbIN aKT OCTaBUTh O€3 U3MEHEHMUS.

000 «MCT rpynm», HaJjIeKaIIIM 00pa30M U3BEIIEHHOE O BPEMEHH U
MecTe cyAeOHOro 3acefaHusi, cBoero mnpejacrtaButeis B BepxoBublit Cyn
Poccuiickoit denepaniuyn He HANIPABHUIIO, 3asBUB X0JIaTACTBO 00 OTIIOKEHUU
pacCMOTpEHHUs JieJa B CBS3M C €ro CIOXKHOCTBIO M HEOOXOIUMOCTH
OOJIBIIIET0 BPEMEHU JIs MMOATOTOBKU MTPABOBOM MO3UIUH.

PaccMoTpeB XomatallcTBO M Y4YMTHIBas MO3UIMIO NPEACTaBUTEICH
000 lpaitn» 1 OO0 «I'3C-Ctpoit», cynedHast KOJJIETHs, OCHOBBIBASICh
Ha ToJIOKeHMsIX crated 123, 156, 158 ApOuTpakHOTO MPOIECCyaTHBHOTO
konekca Poccumiickoir ®denepannn, HE HAXOAUT OCHOBAHUW I €r0
YIOBJIETBOPEHUS.

B cynebnom 3acenanum mnpeacrasutenb OO0 «llpaitn» nogaepxan
KaccanoHHnyto xkanoly, mnpenacraButeab OO0 «I'9C-Ctpoit» Bo3paxan
MIPOTHUB €€ YIOBJICTBOPECHUS.

WNuple gnuma, ywacTBywolue B Jeie, HaIeKalmuM  00pa3om
U3BCIICHHBIE O BPEMEHHM M MECTE pPAacCMOTpPEHHUsl Jena, B CcyleOHoe
3ace/laHre He SBUJINCH, B CBSI3U C YeM 000COOJIEHHBIN CIIOP paCCMOTPEH B UX
OTCYTCTBHUE.

[IpoBepuB marepuanbl 000COOJEHHOTO Cropa, OOCYIHMB JOBOJIBI,
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M3JIO)KEHHBIE B KACCAIIMOHHOM Kajio0e, OT3bIBE U MUCHhbMEHHBIX 00BSICHEHUX
Ha Hee, BBICIIYIIAB MPE/ICTaBUTENICH JIUII, SBUBIIUXCS B Cy/1eOHOE 3acejaHue,
CyneOHas koJuierusi IO HKOHOMHUYeckuM cropaM BepxoBHoro Cyna
Poccuiickoit deaeparuu curTaeT, 4TO 00XkKalTyeMoe IOCTAHOBJICHHE CyJa
OKpyTa MOJIJICKUT OTMEHE O CIEIYIOIIMM OCHOBAHUSM.

Kak ycraHoBieHO cynamMu U cleQyeT U3 MaTrepuasoB Jelia, MEXIy
nomxHUkKOoM (mompsiguukoMmM) u OO0  «I'DC-Ctpoit»  (3aKa3uuKoMm)
3aKII0YeHbl ABa jgoroopa moapsaa: ot 20.02.2019 Ne KP/AY-01/T'DC-
15/PC m ot 15.03.2019 Ne II'/AY-21-06m-16-'5C-01/PC.

B Tor xe mepuon wmexay MST Group International Limited
(manee — MST Group) U AOHKHUKOM 3aKJIFOUYEHBI TPU JIOrOBOpa 3aiimMa Ha
cymmy 85 MiH. py0.: o1 28.02.2019 Ne MST-00192802, ot 04.03.2019
No MST-00190304 u o1 06.03.2019 Ne MST-00190306, wucnonHeHue
0053aTENbCTB MO KOTOPHIM OBLIO O0ECIEYeHO Ha OCHOBAaHUHU JOTOBOPA
ot 04.03.2019 3anorom tpeboBanusi pomxHuka k OO0 «['DC-Crpoit» mno
000uM J0roBOpaM MOAPsIA.

20.07.2020 B oOTHONIIEHWHU JOJDKHMKA BO30yXJeHA IIpoleaypa
OaHKpOTCTBA, OIpEACIICHUEM apOUTPAKHOIO CyJa IEepBOM HWHCTAHIUU
or 02.03.2022 BBeaeHa mpoleaypa HAOJMIOJEHUS, a pEHIeHHEeM Cya
ot 05.09.2022 nomxHUK MPU3HAH OAHKPOTOM.

18.02.2022 MST Group Ha ocHoBaHuu J0roBopoB NeNe 192802,
190304, 190306 yctymno OO0 «MCT rpynm» TpeGoBaHUS K IOJDKHUKY 110
JIOTOBOpaM 3aiiMa U IOTOBOPY 3aJIora.

B oror xe nenp, 18.02.2022, nommxkaukomM u OO0 «MCT rpymm»
3aKJIIOUYEHO OCIMapUBAeMOE COrjalieHue 00 OTCTYIHOM, [0 YCJIOBHUSIM
KOTOPOTO JOKHUK YCTymaeT TpeOOBaHUs K 3aKa34MKY 3a BBINOJHEHHbBIC
paboTHI B CUET MPEKpaIeHUs: 00s13aTeNIbCTB 0 I0TOBOPaM 3aiiMa.

[lonaras, uro cornamenue o0 orcrynmHoM oT 18.02.2022 sBnsercs
HEJICUCTBUTEIBLHBIM O OCHOBAaHWSIM MyHKTa 2 cTaThu 61.2 u crateu 61.3
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HeCOCTOSITEILHOCTH
(6ankpoTcTBe)» (Hanee — 3aKoH 0 OAHKPOTCTBE), KPEIUTOP OOPATUIICS B CY]T
C COOTBETCTBYIOIINM 3asIBJIEHUEM O €r0 OCIIAPUBAHUMU.

VYnoBnerBopsis TpeOOBaHMs, CyJbl TEPBOM U  amNeIUISIUOHHOM
MHCTAHIIUN PYKOBOJCTBOBAINCH TMOJIOKEHHUSIMU IyHKTa 2 cTtaTtbu 61.2,
nyHkTa 2 crathu 61.3 3akona o OaHkpoTcTBe, myHkTamu 3.1, 6.1 u 7 O630pa
CyeOHOU MPAKTUKHU pa3pelIeHUs CIOPOB, CBSI3aHHBIX C YCTAHOBJICHHUEM B
nporeaypax OaHKpPOTCTBA TPEOOBAHUM KOHTPOJHMPYIOMIMX JOJKHUKA U
adbPuapoBaHHBIX C HUM JUIl, yTBepxKaeHHoro [Ipesunuymom BepxoBHoro
Cyna Poccuiickoit @enepanuu 29.01.2020 (nanee — O630p), 1 UCXOAUIHN U3
Toro, uro mnpenoctraBieHHbldi MST Group 3aeM AOKHUKY (PaKTUYECKH
npeAcTaBisieT cOOOM ero KOMIEHCAIIMOHHOE (DMHAHCHPOBAHUE B YCIIOBUSIX
(YMHAHCOBOTO Kpu3HCa, BBUIY UEro IMOralieHHue TaKuX 3aEMHBIX
0053aTENBbCTB C MCIOJIB30BAHUEM CIIEJKUA O MPEAOCTAaBICHUU OTCTYIHOTO B
00X0Jl yIOBIETBOPEHHUS TpPeOOBAaHWUN HE3aBUCHUMBIX KPEIUTOPOB BJICUET
npeumyiiecTBeHHoe yaosinerBopeHue tpedoBanus OO0 «MCT rpynmy,
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MOCKOJIBKY B YCJIOBHSIX CIPABEIIMBOTO PACIIPEICICHHUS] KOHKYPCHONU MacChl
TpeOOBaHUE JAHHOTO KPEAUTOPA MOjIekano Obl CyOOpAHAIUH.

Tak, cynamu ycranosiieHo, uto MST Group, OOO «MCT rpynm» u
JNOJDKHUK  SIBISIFOTCA  apUIMpOBaHHBIMU  JIMIIAMU  Yepe3  €JAMHOrO
oenedunmapa — Mupsoesa DiiBaza Hamuk Oribl. JlesSTenbHOCTh JOKHUKA
MOJIHOCTBIO 3aBUCENAa OT BHENIHETO (PUHAHCHUPOBAHMS, IOJIYy4aeMOTO
MMOCPEACTBOM BBIAABAEMbIX JTAHHBIMHU JIUIIAMU BHYTPUTPYIIIOBBIX 3alMOB,
KOTOpbIE HA MPOTHKEHUM MNPOAOIKUTEIBHONO BPEMEHUM HMH  HE
uctpeboBanuck. OO0 «MCT rpynm» Ha JaTy COBEPIIECHUS OCTapUBAEMOM
CHETKA OYEBUAHO OBLIO OCBEIOMJIEHO O HECIOCOOHOCTH JOJDKHHKA
MOTacUTh BCE TPEOOBAHMUA KPEAUTOPOB, IOCKOJBKY TOCIEI0BATEIbHO
BBIKYIIAJI0/IOralago TPeOOBAHMS JHI], OOpPAaTUBLIMXCS C 3aSBICHUSMH O
MPU3HAHUU JOJDKHUKA OAHKPOTOM, CTaB B WTOTE 3asBUTEIEM MO JEIy O
6ankporctBe OO0 «Ctpoit UuBecT».

[Ipu Takux yclOBUSIX CyJIbl NMPUILIM K BBIBOAY O JIOKa3aHHOCTH BCEl
COBOKYMHOCTH  OOCTOSITEIBCTB, HEOOXOIUMBIX  JJIi  TpU3HAHUSA
OCHapuBaeMOW CHEJKN HEACHCTBUTEIIBHOW HA OCHOBAHUM ITYHKTA 2 CTaThbU
61.3 3akoHa 0 GaHKPOTCTBE, OTKIOHUB BO3PAXEHUSI OTBETYMKA O HAIMYUU
3aJI0TOBOT0 0OecreueHuss M HEOOXOJUMOCTH MPUMEHEHUs MyHKTa 29.3
noctaHoBiienust Ilnenyma Briciero ApOutpaxknoro Cyna Poccuiickoit
®epneparuu ot 23.12.2010 Ne 63 «O HEKOTOpPBIX BOIMPOCAX, CBSI3aHHBIX C
npuMenenueM rinasbl [I1.1 ®@enepanpHoro 3akoHa «O HECOCTOSTEILHOCTH
(6bankpoTcTBe)» (Hasniee — moctaHoBieHHe Ne 63)), MOCKOIBKY B JaHHOM
Clly4yae MOJJIEKHUT NPUMEHEHHUIO MPaBOBas MO3UIMS, U3J0KEHHAS! B ITyHKTE
6.1 O0630pa, B COOTBETCTBUU C KOTOPOW TpPeOOBAHHE KOHTPOJIHUPYIOUIETO
JULa, Mojyiealiee MOHUKEHUIO B 0YEPEAHOCTH (CyOOpANHAIIMN), HE MOXKET
MMETh MPEUMYILECTB 3aJ0IOBOT0 KPEIAUTOpPA B OTHOIIEHHH KpPEIUTOPOB
0oJiee MPUOPUTETHBIX OUEPEAHOCTEN.

Cynpl epBoi U aneuIsIHMOHHON MHCTAHLHMM TaKKe MPUIILINA K BBIBOLY
O JOKa3aHHOCTM BCEH COBOKYNHOCTHM YCJIOBUM JJi1  NpPHU3HAHMS
OCHapyuBaeMOW CHEJIKWA HEACHCTBUTEIIBHOW HA OCHOBAHWM ITYHKTA 2 CTaTbU
61.2 3akoHa 0 OaHKPOTCTBE, MOCKOJBKY B pe3yjbTaTe €€ COBEpIICHUS
MMYIIECTBEHHBIM TPaBaM KPEIUTOPOB JOJDKHUKA ObUT MPUYMHEH BpEHI B
BUJIC BBIOBITHS JIMKBHJHOTO aKTHWBa (TpeOOBaHWE K 3aKa3yuKy) U3
KOHKYPCHOM MaccChl.

Cyn oxpyra, oTMeHss CyneOHbIe aKThl W Hampasisisi 000COOIECHHBIN
CIIOp Ha HOBOE PACCMOTPEHUE B CyJ MEPBOM HHCTAHLMUHU, COCIAJICS Ha
pa3bscHeHus MyHKTa 29.3 nocranosiieHus Ne 63 m ykaszan, 4To Py HAJIMYUU
3aJI0TOBOr0 o0ecneyeHus TpeOOBaHMsI OTBETUYHMKA OCHapuBaeMas CleKa
MOXET OBITb NMpPHU3HAHA HEJACHCTBUTENBHOW TOJBKO B YAaCTU OKA3aHHOIO
3aJI0TOIEPKATET0 HEOOOCHOBAHHOTO MTPEANOYTEHUS.

Taxke cyn okpyra npu3HajJl HEMOTUBUPOBAHHBIMHU BBIBOJBI CYJIOB O
IPU3HAHUU OCIIAPUBAEMOTO COTJIAIICHHS HEEHCTBUTEIbHBIM B CUITY ITYHKTA
2 crateu 61.2 3akona o GankpoTcTBe. Cyll OKpyra OTMETHII, YTO CyJaMHu He
y4TE€Ha MpaBoOBas MO3UIIUS, W3NIOKeHHas B myHkTe 21 OO030pa cyneOHoOi
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npaktuku BepxoBHoro Cyma Poccuiickoit ®Deneparun Ne 3 (2021),
yrBepxkaeHHoro [Ipesnanymom Bepxosaoro Cyna Poccuiickonn @enepanun
10.11.2021, cormacHO KOTOpOM MpolecC OOpalleHUs B3bICKAHUSA Ha
3aJI0)KEHHOE HMYIIECTBO MOXKET OIOCPENOBATHCA LIEMOYKON HECKOJIBKUX
B3aMMOCBSI3aHHBIX CJHIENIOK, B PE3YJIbTaT€ KOTOPBIX KPEAUTOP MPHUOOpETaeT
IPaBO COOCTBEHHOCTH HA 3TO UMYIIECTBO M YTPAuMBAET MPaBO TpeOOBaHUS
K JOJDKHUKY. Takas 1emoyka CJIIeJoK, OIOCpenyroias BHeCYyIeOHOoe
oOparieHre B3bICKaHHUS Ha TPEAMET 3aliora, HE MOXKET OBITh IpPU3HAHA
HEJICHCTBUTEILHON TO TMpU3HAKAM TMPUYMHEHUS Bpea UMYIIECTBEHHBIM
nmpaBaMm KpeautopoB (ctaTha 61.2 3akoHa O OaHKPOTCTBE), €CIH pa3Mep
JCHSXHBIX TPEeOOBaHMIA 3aJIOTOBOTO KPEAUTOpA TMPEBBIMIAT CTOMMOCTD
3aJI0)KCHHOTO UMYIIECTBA.

Mexnay TeM CyIoM OKpyra He YUTEHO CIIETyFoIIee.

[Ipu ocmapuBaHWM CACIOK TI0 OCHOBAHUIO, TIPEIyCMOTPEHHOMY
myHKTOM 2 ctatbu 61.2 3akoHa 0 OaHKPOTCTBE, UCTEI] JOJDKEH J0Ka3aTh
(dakT HapylleHUs CHCJIKOM HMYIIECTBEHHBIX HWHTEPECOB KpPEIUTOPOB
JOJIKHUKA.

B paccmarpuBaemMoM ciydae cydamMu TEpPBOM M amneJUISIIUOHHOM
WHCTAHIUN YCTaHOBJIEHO, YTO MpEoCTaBisieMble ahPUIMPOBAHHBIM JIUIIOM
JOJKHUKY  3aiMBbI dakTruecku SBIISTACH KOMITEHCAIIMOHHBIM
(hMHaHCUPOBAHUEM TTOCIICTHETO.

B cBoto ouepenb, BBeJACHHWE B OTHOIICHUM JOJKHUKA TPOIEAYPHI
OaHKpPOTCTBAa  TPHU3BAHO  MCKIIOYUTH  BO3MOXKHOCTH  HaApYIICHUS
MMYIIECTBEHHBIX HWHTEPECOB BHEIIHUX (HE3aBUCHMBIX) KpPEIUTOPOB B
pe3ynbTaTe OMNPEACISAIONICT0 BIMSHUS Ha MPOIEAYPY BHYTPEHHUX
(3auHTEpECOBaHHBIX) KPEAUTOPOB. JIJisl peanu3aiuu TaHHOU 1eIu Cye0HO0M
MPaKTUKOW, B YaCTHOCTH, BBIPAOOTaHBI TIPABOBBIC ITOXOIbI, TTO3BOJISIOIIHE
cleNaTh BBIBOJ O HAJIWYUU WM OTCYTCTBUHM OCHOBAHHMM JUISl TIOHWKEHUS
ouepenHoctd  (cybopauHanmu) — TpeOoBanus — adhPUIMpPOBAaHHOTO  C
JNOJDKHUKOM Jinna. Takue npumepbl 00001IeHbl UM cPOpMYyJIHpPOBaHBI B
O630pe.

Tak, mo cmbicny nynkTa 3.1 O630pa, ocHOBaHUEM JUIsl CyOOpIMHAIIUN
TpeboBaHus adOUIMPOBAHHOTO JIMIA SABJISCTCS TO, YTO OH IPEIOCTABIISCT
JOJKHUKY (UHAHCUPOBAHUE B YCJIOBHUSX HMYIIECTBEHHOTO KpHU3HCA
MOCJICTHET0, HE PACKPBITOrO TEepea HE3aBUCUMBIMH Kpemuropamu. Ecim
IJIaH BBIXOJIa M3 KPHU3HCA TMOTEPIUT HEynady, TO TaKOW KPEAUTOP HECET
PHUCK HEBO3BpaTa COOTBETCTBYIOMIETO (DMHAHCHUPOBAHMSI.

dopMoii KOMITEHCAIIMOHHOTO (DMHAHCHPOBAHUS JIOJDKHHKA TaKKe
SIBJISICTCSI HEBOCTPEOOBaHUE KOHTPOJIUPYIOIMIUM JIUIIOM 3aliMa B pa3yMHBIH
CPOK TIOCJIE MCTEUYCHUSI CPOKa, Ha KOTOPBIH OH MPEIOCTaBIISICI, PaBHO Kak
OTKa3 OT pealm3alid TIpaBa Ha JOCPOYHOE HCTpeOOBaHWE 3aiiMa,
PEeIyCMOTPEHHOI'O JOTOBOPOM HWJIM 3aKOHOM (Hampumep, MYHKT 2 CTaTbU
811, crateu 813 I'paxmanckoro kojekca Poccuiickori denepanmu), win
MOJMKUCAHNUE JOMOTHUTEIBHOTO COTJIAIICHHS O MPOJJICHUH CPOKa BO3BpATa
3aiima (rmyHKT 3.2 O030pa).
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3akiroyas OocHapuBaeMoO€ COIJIallleHHe 00 OTCTYNHOM, OTBETYHMK U
JTOJDKHUK CO3J1alid  YCJIOBUSL JJIi MaKCUMaJIbHO BO3MOXHOTO IOTalleHus
00s13aT€NIbCTB, BO3HUKIIMX U3 OTHOIICHUH 1O KOMIICHCAI[MOHHOMY
(dbuHaHCUPOBaHUIO (11 M3BATUS OSTOro (UHAHCUPOBAHUA) B yIIepO
UHTEPECOB HE3aBUCHUMBIX KPEAUTOPOB, TO €CTh JUIsl MEpPENOXKEHUsS Ha
MOCJIETHUX PHUCKAa YTpaThl KOMIIEHCAIIMOHHOTO (PUHAHCUPOBAHUS, YTO
OYEBUIHO CBUJETEIBCTBYET O HAPYIICHUU UX UMYIIIECTBEHHBIX HHTEPECOB.

VYnosnerBopenue OTBETYMKOM (adPUIMpOBaHHBIM JIMIIOM) CBOETO
TpeOOBaHMs IyTEM BO3BpaTa 3aiiMa MOCPEICTBOM 3aKITIOUCHUS COTJIAIICHUS
00 OTCTYymHOM BJIEYET TNPUYUHEHUE BpeIa HUMYIIECTBEHHBIM IpaBaM
KpPEIUTOPOB U TOAMAAACT TMOJI MNPU3HAKU TMOJO3PUTEIBLHON CHEIKH,
MpEeayCMOTPEHHbIE NYHKTOM 2 ctatbu 61.2 3akoHa o OaHKpPOTCTBE
(onpenenenue CyneOHOW  KOJUIETMM 1O  JKOHOMHUYECKHUM  CIIOpam
Bepxosnoro  Cyma  Poccuiickont ~ ®@epepamuu = ot 26.06.2024
Ne 302-2C23-30103(1,2)).

OpnHako cyJ OKpyra He ydell YCTaHOBJIEHHBIE CyJaMH OOCTOSATENbCTBRA,
Kacaroluecs JeHCTBUTENBHON MPABOBOM MPUPOALI OTHOLIEHUHN JTOJHKHUKA C
OTBETYMKOM, B CBSI3M C 4YEM TMpHUIIe] K OIMMOOYHOMY BBIBOAY O
HEJIOCTATOYHOW MOTHMBUPOBAHHOCTM CyJaMHu II€PBOM U aNeUISILHUOHHON
WHCTAHIIMM BBIBOJOB O HAJIWYMM OCHOBAaHUM JUIsl TPHU3HAHUS CHEJKHU
HEJICHCTBUTEIBHON 1O MyHKTY 2 ctathil 61.2 3akoHa 0 6ankporcTBe. Cybl
MEPBOM M AalEIUIALMOHHOW WHCTAaHUHWM TMPABUIBHO 3aKIIOYWIM, YTO B
HACTOSAIIEM CIOpEe HEOOXOJAMMO YUYWUTHIBATH KOMIICHCAIMOHHBIN XapakTep
(uHaHCUPOBaHUS, 0053aTEIHCTBA 11O BO3BPATy KOTOPOTro ObLIN MPEKPaIIECHbI
B pE3YJIbTATE COBEPILICHUS CIIOPHOU CIEIIKH.

Ccbimka cyna okpyra Ha nyHKT 21 O0630pa cyaeOHOM MNpakTUKU
BepxoBnoro Cyna Poccuiickoit ®@enepanuu Ne 3 (2021), yTBepkaeHHOTO
[Ipesunuymom BepxoBHoro Cyaa Poccuiickoit ®enepauun 10.11.2021, B
JAHHOM CITy4dae SIBJISETCS] OUTMOOYHOM.

CorunacHo cioxuBiencs cyneoHoi npaktuke (onpenenenue CyaedoHon
KOJUIETUM 10 3KOoHOMHYecknM cropam BepxoBHoro Cygpa Poccuiickoit
Oenepanuu ot 28.05.2018 Ne 301-3C17-22652) BHYTpUTpYNIOBOU
XapakTep 3aiiMOB W 3ajiora MPe3IOMUPYET 1eNb CO3aTh MOAKOHTPOJIbHYIO
OeHeduimapaMm  JIOJDKHMKA  KPEAUTOPCKYIO  3aJI0JDKEHHOCTh IS
MOCJICTYIONIETO  YMEHBIIICHUSI TPOIEHTa TpeOOBaHMWII  HE3aBUCHUMBIX
KPEJIUTOPOB, TO €CTh JJAHHbIC JCHCTBUS HANpaBJICHbI HA MIPUYMHEHUE Bpeaa
HE3aBUCUMBIM KpPEIUTOpaM, MOATOMY TaKhe TpPeOOBaHUS HE MOTYT OBITh
MOTaIlIeHbI 32 CYET 3aJI0)KEHHOTO UMYIIECTBA.

B ornnume oT curyanmu, Korjga 3ajor oOecrneuuBaeT TpeOOBaHMS
BHEIIIHETO KPEIUTOpa, OOECleueHHe 3aJ0oroM TpeOOBaHUN, MOIJICKAIINX
cyOopauHalUM, HE JaeT NPEUMYIIECTB Tepe]] JAPYTMMU BHEIIHUMH
(HEe3aBUCUMBIMU) KPEIUTOPAMHU 3aJI0T0JIaTeNsl, a MPEJOCTABISIET MPUOPUTET
TOJIBKO MEX]Ty CyOOpIMHUPOBAaHHBIMU TpeboBaHusIMU (TyHKT 6.1 O630pa).

B rtakoil cuTyanum ykazaHus cyJa OKpyra Ha HEOOXOJAMMOCTb ydeTa
pazbsicHeHuss myHkta 29.3  nocraHoBieHuss Ne 63 gBusArOTCA
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HENpaBOMEpHBIMU. B HacrodmeM ciydyae Cyabl IEpBOW U aleIALUOHHON
MHCTaHUMN MPaBUIbHO MPUMEHUIN yHKT 6.1 O630pa.

COOTBETCTBEHHO HECOCTOSITEJIbHA CChLJIKA CyJla OKpyra Ha TO, 4TO
JIOTOBOP 3aJI0Ta HE MPU3HAH HEJIEHCTBUTEIBHBIM (HUUTOXKHBIM).

Hosoaer OO0 «I'DC-Crpoit» 00 OTCYTCTBUHM OCHOBAaHMH IS
YAOBIIETBOPEHUS KACCAIIMOHHOM KaJl00bl B CBA3U C TEM, YTO CyJaMH NIEPBO
W aneJUIAIMOHHOM  HMHCTAaHUMM  TPU  NPUMEHEHUH  IOCIEICTBUH
HEJICHCTBUTEILHOCTH  CHENKH HE YUYTEHBI OOCTOSITENIbCTBA  OILUIATHI
000 «I'2C-Crpoit» 3aT0KEHHOCTH 1O JOrOBOpaM IMOJpsifa B MOJIb3Y
000 «MCT rpymnm», noaiexar OTKIOHEHHIO, IOCKOJIBKY PECTUTYLHUS B
BHJIE BOCCTAHOBJIEHUS O0S3aTEILCTB MEpe] JOKHUKOM HE TOXKJIECTBEHHA
B3BICKAHUIO JIOJITA.

Kpome Toro, ocmapuBaHue cIeloK JO/DKHUKA HampaBiIe€HO Ha
nonosiHeHue KoHKypcHou maccel. Jlencteus OO0 «I'DC-Crpoii» o oriare
nonra B nojibzy OO0 «MCT rpynn» He npuBed K TAKOMY MOMOJIHEHHIO, a
NOTOMY HE UMEIOT 3HAYEHUS 111 PACCMATPUBAEMOI0 CIOpa.

B cBsa3u ¢ Tem, 4yTo B 00XKalyeMOM IOCTAaHOBJIEHUHM CyJa OKpyra
COZepKaTCsl CYUIECTBEHHBIE HAPYIICHUS HOPM MaTEpUalIbHOTO IIpaBa,
KOTOpBIE MOBJUSAIN HA MCXOJ PACCMOTPEHUS] 000COOJICHHOTO criopa u 0e3
YCTpaHEHUsI  KOTOPbIX  HEBO3MOXKHBI ~ BOCCTAHOBJICHME M  3alllUTa
HapyIIEHHbIX TpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB COOOIIECTBa
KpPEJAUTOPOB, TO JAHHBIK aKT Ha OCHOBaHMM d4actu 1 crtatem 291.11
ApOutpaxHoro mpoieccyalbHoro kojekca Poccuiickoii ®Denepanuu
MOJJIC)KUT OTMEHE C OCTaBJICHHEM B CHJIE CYJ€OHBIX aKTOB CYJIOB MEPBOW U
areJUIALMOHHONW UHCTaHIIUH.

PykoBoactBysice  cratbsimu  291.11 —  291.14  ApOutpakHoro
nporeccyanbHoro kojekca Poccuiickoit deneparuu, CyneOHas KoJierus
1o s3koHomMuueckuMm cnopam BepxosHoro Cyna Poccuiickoin denepanuu

OITPEAEJINIA:

MOCTaHOBJIEHWE  ApOUTpaxxHOTO  cyna  MOCKOBCKOIO  OKpyTa
ot 14.12.2023 no nmemy Ne A40-111595/2020 ApOutpakHoro cyaa ropojaa
MOCKBBI OTMEHUTb.

Onpenenenue ApoutpaxHoro cyna ropoga Mockssl oT 21.06.2023 u
MOCTaHOBJIeHHE  J[eBATOro  apOMTpakHOrO  aAmeUISIIMOHHOTO  CcyJa
ot 01.09.2023 o ykazaHHOMY A€y OCTaBUTh B CUJIE.

[IpencenarenbCTBYOIMUN-CY IS N.A. bykuHa
Cynps E.H. 3apyOuna
Cynps E.C. Kopnentok



