79191 2331580

BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 304-5C24-19908

ONPEAEJEHUE

r. MockBa Jeno Ne A70-5924/2023

PezomoTrBHAs YacTh omnpeaeneHus oobsBieHa 12 nekabps 2024 r.
[TonHBIN TEKCT onpeaesieHus u3rotoniaeH 19 nexadbps 2024 r.

CyneOHass Kojuleruss 10 HKOHOMHYeckuM crnopam BepxoBHoro Cyna
Poccuiickon denepanuu B coctaBe

MIPEJICENATENBCTBYIOLIETO A.A. SIxumosa,

cyaen N.JIL. I'pauesoit, H.C. UyuyHoBo#

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHhd KacCallMOHHYIO JKalo0y
['apOy3oBa Makcuma BsiuecnaBoBuya Ha MocTaHOBIEeHHE BOCbMOro apOUTpaKHOTO
anesuIsMoHHoro cyaa ot 23 anpens 2024 r. u moCTaHOBIEHHE APOUTPAXKHOTO Cy/a
3amagHo-Cubupckoro okpyra ot 08 aBrycrta 2024 r. o geimy Ne A70-5924/2023.

B 3acenanuu npuHsIIM yyacTye MpecTaBUTEH:

['apOy3zoBa Makcuma BsyecnaBoBuua — XpymeneB M.C. (10BepeHHOCTH
oT 16 aBrycra 2023 1.);
I"apOy3oBoii Annbl  CepreeBubl — XpymeneB HW.C. (10BEpe€HHOCTh

ot 11 nexabps 2023 r.);

o0miecTBa ¢ orpaHuueHHOM oTBeTCTBeHHOCThIO «IIpaiimy — IllyctoBa H.A.
(moBepenHoctb ot 09 siuBaps 2024 r.).

3acnymaB Jqokiaa cyneun  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
SIkumoBa A.A., BBICIYIIAB OOBSICHEHUS MPEACTaBUTENICH YUYaCTBYIOIIUX B J€JI€ JIMII,
CyneOHas koJuierus mo skoHomuueckuM cropam BepxoBHoro Cyna Poccuiickoit
denepannun
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YCTAHOBUJIA:

o0IecCTBO ¢ OrpaHUYeHHON oTBeTcTBeHHOCThIO «lIpaitmy (mamee —
00O «lpaiiay, ObmecTBO) 00paTmiock B ApouTpaxkHsiit cyq TroMeHCKON o0nacTu
¢ uckoM k [apOy3zoBy Makcumy BsuecnaBoBuuy (manee — [apOyzoB M.B.,
3asiBUTENIb) O MPUBJICYEHUH K CyOCHMIMApHOW OTBETCTBEHHOCTH MO 00A3aTEIbCTBAM
oOmiecTBa ¢ orpaHu4eHHOM OTBETCTBEHHOCThIO «BKY «CHOKOMITIIEKTMOHTAN
(manee — OO0 «bKY «CKM») u B3bickanuu 193 993 py6. 10 kon. yOBITKOB.

OnpenenenueM ApOutpaxHoro cyna TromMeHCkod oOmact oT 15 Hosi0ps
2023 r. K y4acTHro B JieJie B KaUeCTBE COOTBETUYMKOB IpUBJIEUYEHBI: ['apOy30Ba AHHA
CepreeBna (mamee — T'apOy3oBa A.C.), o00mecTBo ¢ OIpaHHYCHHOM
oTBeTCTBeHHOCThIO «BKY  «CubkommnektmonTax» (mamee — OOO «BbKY
«CHOKOMIUIEKTMOHTAX) ).

Pemennem ApoutpaxHnoro cyna TromeHckoi obmactu ot 21 aexadps 2023 r. B
HCKE OTKa3aHO.

[locranoBnenuem  BocbMoro  apOUTpakHOro  aneUIALMOHHOIO  cyJda
or 23 ampens 2024 1., OCTaBJIEHHBIM 0€3 HW3MEHEHHS IIOCTAaHOBJIECHUEM
ApOutpakHoro cyna 3anagHo-Cubupckoro okpyra ot 08 aBrycra 2024 r., pemieHue
CyJla IEpBOM MHCTAHIIMM OTMEHEHO, IPUHST MO JEJy HOBBIM CYJEeOHBIN aKT, KOTOPBIM
MCKOBbIE TpeOOBaHMs YIOBIETBOpeHbl B yactu: ¢ [apOy3zoBa M.B. B momb3y
00O «IIpaiigy» B3pickano 193 993 py06. 10 kom. jgonra; B YIOBJIETBOPEHUU MCKOBBIX
TpeOOBaHUIA K IPYTUM OTBETYMKAM OTKA3aHO.

He cornacuBmiMch C NOPUHATBIMUA 1O JENy CYJI€OHBIMA aKTaMHU CYJIOB
aneJuIIMOHHON U KaccallmoHHOW wuHcTaHuui, [apOyzoB M.B. oOpatmics c
KaccallMoHHoM >xanoboii B BepxoBublii Cya Poccuiickoit ®@enepanuu, B KOTOPOM
MPOCUT OTMEHHUTH [OCTAHOBJIEHUS CYJOB amNeJUIALMOHHON M KacCalMOHHOU
MHCTaHIMN, CChUIAsICh HA JIOMYLIEHHBIE CyJaMU CYIIECTBEHHBIE HApYIIEHUS HOPM
MaTepUAIILHOTO MpaBa, MOBIMSBIINE HA UCXO/ Jea.

OmnpenenenuemM cyapu  BepxoBHoro Cyaa Poccuiickoit  ®@enepauuu
or 18 Hos06pst 2024 1. xaccanmumoHHas >xanoba [MapOy3zoBa M.B. Bmecte ¢ nenom
nepefana s paccMoTpeHus B cyneOHoM 3acemanuu CyneOHOW KOJUIETHH TIO
skoHOMHUYeckuM cniopaM BepxoBHoro Cyzna Poccuiickoit @enepanuu.

B ot3biBe Ha KkaccanmuoHHyro kanoOy OOIIecTBO MPOCUT OCTaBUTH
oOxalmyemble CyAeOHbIE aKThl 0€3 M3MEHEHHUs, CUHhTas WX 3aKOHHBIMH U
000CHOBaHHBIMH.

B cyneb6Hom 3acemaHum npenctaBuTenb 3asButens u [apOysoBoit A.C.
MOJAJIEpKall  TOBOJBI  >kKaloObl, mpenctaButrens OOmIecTBa BO3pakal MPOTUB
YIOBJIETBOPEHUS KaCCAIIMOHHOM jKal00BbI.

OcHOBaHUSIMUA IS OTMEHBl WU HW3MEHEHHS Cy/IeOHBIX aKTOB B TIOPSIKE
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KacCallMOHHOTO Tpou3BoAcTBa B CyJIeOHON KOJJIETMH MO SKOHOMHYECKUM CIIOpam
BepxoBHoro Cyna Poccuiickoit @enepanuu SBISIIOTCS CYIIECTBEHHbIE HAPYLICHUS
HOPM MAaTE€pUAJIbHOTO MpaBa W (WJIM) HOPM MPOILECCYaIbHOTO MpaBa, KOTOPHIE
MOBJIMSUTH HAa UCXOJT Jiefia U 0e3 yCTpaHEeHUsS KOTOPhIX HEBO3MOXHBI BOCCTAHOBIICHUE
M 3alldTa HapYLIEHHBIX MpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe
MPEANPUHUMATEIIECKON U MHOM JKOHOMMYECKOM NIEATEIIBHOCTH, a TAKXKE 3aluTa
OXpaHseMbIX 3aKOHOM MyOnMuHbIX HHTepecoB (wactb 1 cratem 291.11
ApOUTPaKHOTO MpoIiecCyalbHOro Kojaekca; naiee — AITK P®D).

CyneOHass KojulerMss 1O HKOHOMHYEeCKMM cropam BepxoBHoro Cyna
Poccuiickoii @enepannn mpuiuia K BBIBOAY O HAUIMYAHA TPEAYCMOTPEHHBIX YacThiO |
cratbu 291.11 AIIK P® ocHoBanmii 1511 OTMEHBI 00XaTyeMbIX CyIeOHBIX aKTOB B
CBSI3U CO CJIEAYIOLIHNM.

Kak ycraHoBneHO cynamMu Ha OCHOBAaHHMHM MAaTe€pUajoB Jieja, OOIIECTBO C
OrpaHUYEHHOW  OTBETCTBEHHOCTbIO  «lleHTaBp»  (apeHmomarenb, gaiee  —
00O «lentaBp») u OO0 «BKY «CKM» (apeHmaTop) 3aKiIOYWIA JOTOBOpP OT
15 aBrycra 2017 1. No I[-2017/01 apeHabl HEXUIbIX MOMEIICHUN U JBUXKUMOTO
uMmyIecTa Ha cpok A0 31 urons 2018 r. (manee — lorosop).

[Tockoneky OOO «bKY «CKM» He WUCHOJHWIO CBOU JOTOBOPHBIE
oOsi3aTenbeTBa B mosiHOM o0beme, OO0 «lleHtaBp» 00paTUioch B Cyll C MCKOBBIM
3asIBJICHUEM O B3bICKAHUU 33JI0JXKEHHOCTH 0 YKa3aHHOMY JloroBopy.

BerynuBimM B 3aKOHHYIO CHITY pellieHneM ApOUTPa)KHOTO cyna TroMeHCKOM
obnactu ot 16 aBrycra 2018 1. o gemy Ne A70-8456/2018 ¢ OO0 «bKY «CKM» B
nons3y OO0 «LenTaBp» B3bickano 193 993 py6. 10 xom.

00O «llentaBp» 09 oxT0ps 2018 r. oOparuimock B OTAEN CyAeOHBIX
MIPUCTABOB MO B3BICKAHUIO 33JJ0JPKEHHOCTH C IOPUIWYECKUX JUIl Mo T. TioMeHu u
Tromenckomy paitony (manee — OCII mo B3KOJI mo r. Tromenu u TroMeHCKOMY
paiioHy) 0 BO30YXJA€HUH UCTIOJHUTEIHHOTO MPOU3BO/ICTBA.

MexpaiionHass uHcnekius DeaepanbHON HajgoroBod cinyxOsl Ne 14 mo
Tromenckoit obnactu (manee — MUDHC Ne 14) 17 urons 2019 r. npuHsiia penieHue
No 4004 o mnpeacrosimiem wuckimoueHnun OO0 «bKY «CKM» wu3z Epunoro
roCyJapCTBEHHOro peectpa topunuueckux Jsun (manee — EIPIOJI) kax
HEJIEHCTBYIOLIETO FOPUANYECKOTO JIULIA.

OcHOBaHMSIMU ISl TIPUHSITUST HAJIOTOBBIM OPraHOM YKa3aHHOTO pEIICHUS
MOCIYXUJI0 OTCyTCTBUE JBMkEHHS cpeactB 1no cueram OO0 «bKY «CKMy;
HENPEACTABICHUE B TEUCHUE MOCIEAHUX 12 MECAIEB IOKYMEHTOB OTYETHOCTH.

000 «BKY «CKM» 07 oxta6ps 2019 r. uckmoueno u3z EI'PHOJI Ha
ocHoBanuu pemennss MUDOHC Ne 14 kak HenelcTBYrOIIEe IOpUIAYECKOE JIUIO (110
pe3ysbTaTaMm MpoBepKU JocToBepHOCTH coaepxkamuxcs B EI'PHOJI ceenennit).
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CornacHo cBeaeHusiM, cojaepxkamnumcs B EI'PFOJI, Ha MOMEHT 3akitoueHus
JloroBopa u wuckioueHus: topuauyeckoro nuua u3z EIPHOJI pykoBoauTenem u
equHcTBeHHBIM ydacTHUKOM OO0 «BbKY «CKM» sBisics ["apOy3os M.B.

BcaenctBue BHeceHusa 3amucu 00 uckiaoueHud nopkHuka — OO0 «bKY
«CKM» wn3 EI'PIOJI Ha ocHOBanuu myHkTa 7 4actu 2 crtatbu 43 dDenepasbHOro
3akoHa oT 02 okts0psa 2007 r. Ne 229-®3 «O06 UCHOJHUTETBLHOM IPOU3BOJICTBEN
(manmee — 3akoH 00 WCIOJIHUTEIBHOM MPOU3BOJCTBE) CYIE€OHBIM IPUCTABOM-
ucrionaureneM 18 okTsaOps 2019 r. BbIHECEHO MOCTAHOBJIEHUE O NPEKpaIlleHUH
UCIIOJTHUTEIBHOIO MPOU3BO/ICTBA.

B cBs3u ¢ peopranmzanueit B popme paznenenus OOO «llenraBp» pazneneHo
Ha 7aBa camocTosTenbHBIX opuandeckux Jmma OOO «llpadim» u 00ImEecTBO ¢
OTpaHUYECHHOU OTBETCTBEHHOCTHIO «beToHHBIN 3aBO/I I'OPO/», a
OOO «lleHTaBp» MNpeKpaTUIIO CBOE CYIIECTBOBAHHUE IOCIE paszaeieHus 15 mas
2020 r. CormacHo pewmeHuto eauHcTBeHHOro yupeaurenss OOO «llenraBp»
ot 28 anpens 2020 r. u nepegatounoMy akTy ot 28 ampens 2020 r. OOO «lIpang»
apigercst npaBonpeeMHUKOM OOQO «lleHTaBp» U COXpaHsEeT B MOJHOM O0ObEME BCE
npaBa u o6s3anHOCTH OO0 «llenTaBp» no Jlorosopy.

00O «Ilpaitn» 28 utons 2022 r. oopatusiocs B OCII mo B3KOJI o r. Tromenu
u TiOMEHCKOMY pailoHy 3a Mojy4yeHHeM HWH(OpMAIMU O XOJ€ HCIOIHUTEIHHOIO
MIPOU3BO/ICTBA.

ITucemom ot 12 urons 2022 r. OCII mo B3KOJI no 1. Tromenu u TromeHCKOMY
palioHy COOONIMJI, YTO HA HAXOJUBIIEECS HAa WCIOJHEHUU Yy CyAeOHOTO IpHCTaBa-
UCTIOJTHUTEIS UCTIOHUTENBbHOE Tipon3BoicTBo 19341/18/72032-UI1, Bo30Yy*)aeHHOE
11 okts6pst 2018 1. HA OCHOBAaHMUM HMCIOJHUTEIBHOTO JUCTa ApOUTPa’KHOTO Cyna
Tromenckoit obnactu ot 25 centsiops 2018 r. ®C No 027032244, o B3BICKAHUH
3apomkeHHocTd ¢ OO0 «bKY «CKM» B pazmepe 193 993 py6. 10 kom. mpekparieHo
18 oktsi6ps 2019 r.

[IpenbsiBnsAss MCK MO HACTOSIIEMY J€Ny, HCTEll CChUIAJICA Ha TO, 4YTO
pe3ysnbTaToM AeUcTBUi (0e3lelCTBHS) CO CTOPOHBI OBIBIIETO PYKOBOJAUTENS H
yupenutens [apbyzoBa M.B. cramo mnpekpamenue paestenbHoctn OOO «BKY
«CKM)» 6e3 ucnonuenust oos3arensets nepes OO0 «IIpaiiny.

Taxxe wucren ykazanm Ha TO, yto 07 wmroHs 2017 r. 3aperucTpupoBaHO
000 «bKY «CuOKOMIIEKTMOHTaX», PYKOBOJUTEIEM U YYaCTHHKOM KOTOPOIO
asngercs ['apOy3oBa A.C., u Bca pearensHocTh OO0 «BKY «CKM)» nepesenena Ha
cozganHoe OO0 «BbKY «CuOKOMITIIEKTMOHTAX.

00O «Ilpaitn», cuurtas, uro Tap6yzoBa A.C. u OO0 «bKY
«CUOKOMIUIEKTMOHTaX», SABIAIOTCS aQPUIMPOBAHHBIMU JIMIIAMH C  OBIBIIUM
pykoBogutenem OOO «BbKY «CKM» TapOyzoBeiM M.B., u3Bnexamu u3 3TOro
BBITOJTy, TO3TOMY TOJIJIEKAT MPUBICYCHUIO K CYOCHINAPHON OTBETCTBEHHOCTH.
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Cyn nepBoil MHCTaHIIMM, PYKOBOJICTBYSICh MOJIOKEHUsIMU ctaten 12, 15, 53.1,
64.2, 196, 199, 200 I'paxnanckoro koaekca Poccuiickoit denepauuu (maiee —
I'paxnanckuii koaekc), ctatbu 3 denepansHoro 3akona ot 08 deBpans 1998 .
Ne 14-03 «O6 obmiecTBax ¢ OrpaHMYEHHONW OTBETCTBEHHOCTHIO» (Hanee — 3aKoH

%

0 14-03), pa3bsiCHEHUSIMU, U3JI0)KEHHBIMU B MTyHKTaX 2, 3 moctaHoBieHus [lnenyma
Bricmiero Apoutpaxunoro Cyna Poccuiickoin @enepauuu ot 30 urong 2013 r. Ne 62
«O HEKOTOpBIX BOIMpOCaxX BO3MEIICHUS YOBITKOB JHUI[AMU, BXOJSIIMMHU B COCTaB
OpraHoOB IOPUJIUYECKOTO JIMIA», UCXOAWIT U3 OTCYTCTBUSI KaKUX-THMOO JT0KA3aTEIbCTB
HeA00pPOCOBECTHOCTH MO0 HepasyMHOCTH B JeiicTBusix [apOy3zoBa M.B. kak
obiBmiero pykooautens OO0 «bKY «CKMy», nOBIEKIIMX HEUCTOIHEHUE
oOsi3aTenbeTB opranuzanueii. [Ipu stom, npunss Bo BHUManue, yto OO0 «llpaitoy
oOpaTlJIoCh B CyJ C HMCKOM mMoO Hactosmemy aeny 23 mapra 2023 r., a o0
uckmoueHnn OO0 «bKY «CKM» u3 EI'PIOJI wucren nmomkeH OblT y3HATH HE
no3ziHee nathl uckiaoueHus: 17 oktaodps 2019 r., cyn npuiiien K BHIBOJLY O MPOITYCKE
HCTIIOM CPOKa UCKOBOM JABHOCTH, O KOTOPOM OBLJIO 3asBJICHO CTOPOHOM criopa.

OTMeHsis pellleHue Ccyaa B YacTH OTKa3a B YJOBJIETBOPEHUU HCKOBBIX
TpeOboBanuii k ['apOy3oBy M.B. u yJ0BIEeTBOpsii UCK, amNeUISIIUOHHBIA CYI,
cociaBmuch Ha cratbu 53.1, 196, 200 ['paxkgaHCKOTO KOJEKCa, CTaThio 3 3aKOH
Neo  14-®3, crareto 21.1 @epepanbHoro 3akona ot 08 asrycra 2001 r.
No  129-®3 «O rOCYmapCTBEHHOM  PETHCTpALMM  IOPUAMYECKUX JIUI U
WHJIMBUAYaJbHBIX MpEANpUHUMATENE» (danee — 3aKOH O perucTpanuu), craTbu 9,
61.12 ®denepanpHoro 3akoHa ot 26 okTa6ps 2002 1. Ne 127-®3 «O
HECOCTOATENLHOCTH (OaHKPOTCTBE)» (manmee — 3aKoH O OAHKPOTCTBE), MCXOIUI U3
HaJlW4yusl OCHOBAaHUW [ TPUBJICUYECHUS K CYOCHJIMApHOM OTBETCTBEHHOCTU
I'apOy3zoBa M.B., koTopblii (aKTHYECKH CO3[a]1 HOBOE HOPUAUYECKOE JHUIO0 —
000 «bKY «CuOKOMIIIEKTMOHTaX», PYKOBOJUTEIEM W YYaCTHHUKOM KOTOPOTO
saisietcss ['apOyszoBa A.C. (nmmo, addumupoBaHHOE ¢ OBIBIIMM PYKOBOJUTEIEM
000 «BKY «CKM» T'ap6y3oBeiM M.B.); Bcsa nearenbHocth OO0 «BKY «CKM»
nepeBe/icHa Ha BHOBb CO3JaHHOE opuanyeckoe suio; [apOyzoB M.B. He
MpeanTpUHUMAll Mep K BoccTaHoBeHHIO TiaTexecrnocooHoctu OO0 «BKY «CKM»
3a CYET €r0 aKTUBOB, YTO MO3BOJUIIO OBl PACCYUTATHCS C €T0 KPEAUTOPaAMHU.

Otkionsist noBoabl ['apOy3oBa M.B. o npomnycke OO11ecTBOM CpOKa MCKOBOM
JABHOCTH, aNeJUIAIIMOHHBIN CyJ MpHUIIET K BBIBOJY O TOM, UTO JIMIIO, O0Iadaroiee
nmpaBoM Ha mnomauy wucka (OO0 «IIpaiig»), y3Hamo O MNOpeKpalieHUuu
ncnoysHuTeNbHOro npouspojactea u3 nucbma OCII mo B3KOJI mo r. TromMenu u
Tromenckomy paitony oT 12 wurons 2022 1. Ne 72032/22/4884132 na 3asiBieHHe
OO1ecTBa 0 MPEAOCTABICHUU CBEACHUI O X0J/1€ UCIIOJIHUTEIBLHOTO MPOU3BOJICTBA OT
28 nrons 2022 r. Ne 242-10.
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[Tockonbky OO6mecTBo oOpatuiioch B ¢y ¢ uckoM 23 mapra 2023 r., cpok
MCKOBOM JaBHOCTH IO 3asIBJICHHBIM TPEOOBAHUSIM HE MPOITYILEH.

Cyn okpyra nojaep:xaji BbIBOJbI Cy/ia aleJUISIIUOHHON UHCTAHIINH.

Mexay TeMm Cynabl aneUIAlUOHHOW W KAaCCAlMOHHOW WHCTAaHLHUN HE Yy4Id
CIEAYIOLIEE.

CornacHo nyHKTY 1 ctathu 196 ['paxkiaHCKOTO KOAEKCa OOUIUNA CPOK UCKOBOI
JAaBHOCTH COCTABJISIET TPU T'OJIa CO JHS, ONMPEIEISIEMOr0 B COOTBETCTBUU CO CTAThE
200 Koxexkca.

[To o6memy mnpaBwily, NOpeaycMOTpeHHOMY B mnyHkTe 1 crtateu 200
I'paxx1aHCKOTO KOJEKCa, TEUYEHHE CPOKa HMCKOBOM JAaBHOCTH HAYMHAETCA CO JIHS,
KOTI'JIa JIMIO y3HAJIO WM JOJDKHO OBLIO y3HATh O HApYLIEHUH CBOETO IpaBa U O TOM,
KTO SIBJISIETCS HAJUIEKAIUM OTBETYMKOM M0 HCKY O 3aLIUTE ITOTrO MPaBa.

Kak cnenyer u3 paspsicHeHul, coaepskamuxcs B myHkte 21 O630pa cyaeOHoi
npaktuku BepxoBHoro Cyna Poccuiickoin @enepaunn Ne 2 (2018), yTBepKI€HHOTO
IIpesumnymom BepxoBHoro Cyna Poccuiickonn ®enepaunn 04 wumroma 2018 r.,
cornacHo NyHKTY 1 ctarbu 200 ['paxkgaHCKOro KoAEKca CPOK MCKOBOM JABHOCTH IO
TpeOOBaHUIO O MPHUBJICUYEHUH K CYOCHIMAPHON OTBETCTBEHHOCTH, MO OOLIEMY
MpaBUJly, HAYMHAET T€Yb C MOMEHTA, KOTJa JCUCTBYIOIIMA B HMHTEPECAX BCEX
KPEIUTOPOB apOUTPAKHBIM YIPABISIOMUN WU KPEAUTOP, 00IaIatolIui MpaBoM Ha
Mojiavy 3asBJICHUSA, Y3HAJ WM JOJDKEH ObLI y3HaTh O HAJIMYUU OCHOBAHUM s
NpUBJICYEHUS] K CYOCHAMAapHOW OTBETCTBEHHOCTH - O COBOKYITHOCTU CJEIYIOIIMX
OOCTOATENBCTB: O JIMIE, KOHTPOJMPYIOIIEM JOJDKHUKA (MMeronieM (aKTHYECKYIO
BO3MOKHOCTh JIaBaTh JIOJDKHUKY OOsi3aTeNbHBIC AJIS1 WCIONHEHUS YyKa3aHUS WU
MHBIM 00pa3oM ONpeneisTh €ro JEWCTBHs), HENPAaBOMEPHBIX JIEHCTBUAX
(Oe3meiicTBUM) AAHHOIO JIMLA, NMPUYMHUBLIMX BpEd KpEeAUTOpamM M BIEKYIIMX 3a
co00#l cyOcHIMapHyI0 OTBETCTBEHHOCTh, U O HEJOCTATOYHOCTU AKTUBOB JIOJKHHMKA
IUTSI IPOBEICHUST PACYETOB CO BCEMH KPEAUTOPAMMU.

Hcreny cuutan, 4YTO O COBOKYIMHOCTH OOCTOSITEIBCTB  IMO3BOJISIONINX
oOpaTUThCST C  HMCKOBBIM  3asBJIEHWEM 10  HACTOAIIEMY eIy  Yy3Hal
12 wrona 2022 r., nonyunB orBeT OCII mo B3IOJI no r. Tromenu u TroMeHCKOMY
palioHy, B KOTOPOM YKa3aHO O MPEKPALIEHUH HCIIOJHHUTEIBHOIO IPOU3BOJCTBA B
OTHOIICHUH JO0KHKUKA 18 okTs0pst 2019 1.

Kak pa3pscHeno B myHkre 1 mocrtaHoienus Ilmenyma BepxoBnoro Cypna
Poccuiickoit @eneparmmu ot 23 wumions 2015 r. Ne 25 «O npumeHeHuu cynamu
HEKOTOPBIX MOJIOKEHUU pasgena | yactu mnepBor I'pakaaHCKOro KoJekca
Poccuiickoii deneparumy», OlleHUBas JACHCTBUSI CTOPOH KakK JOOPOCOBECTHBIE WIIH
HEJIOOPOCOBECTHBIE, CIIEYET HCXOAUTh W3 TOBEACHHUS, OXKHUAAEMOro OT JIF0OOTo
y4acTHHUKA TPaKJAHCKOTO 00OpOTa, YYMTHIBAIOIIETO MpaBa U 3aKOHHBIE HMHTEPECHI
JPYTroi CTOPOHBI, COJAEHCTBYIOMIETO €W, B TOM YHUCJI€ B MOJYYCHHH HEOOXOIMMOM
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undopmarmu. [lo oOmemy mpaBuiny nyHkrta 5 ctathu 10 I'paxkmganckoro kojekca
J00pOCOBECTHOCTh YYACTHUKOB TPAKJIAHCKHMX IMPABOOTHOLIEHUM M Pa3syMHOCTb HMX
JCMUCTBUY MPENIOIaraloTcs, MoKa He I0Ka3aHo WHoe (ab3all TpeTuii).

CornacHo cratbe 201 ['paxkaaHckoro koaekca nepeMeHa Jull B 003aTeNIbCTBE
HE BJICYET U3MEHEHUS CPOKA UCKOBOM TaBHOCTH U MOPSAKA €r0 UCUUCIICHUS.

B coorBerctBUM ¢ myHKTOM 3 cratbu 58 ['pakmaHCKOro KoAekca IpH
paszielleHu OPUAMYECKOro JIMIA €ro ImpaBa M OOS3aHHOCTU MEPEXOJSIT K BHOBb
BO3ZHUKIINM FOPUAMYECKUM JIMLIAM B COOTBETCTBUHU C MEPEAATOYHBIM AKTOM.

CnenoBarenbHO,  peopraHm3anusi  B3bICKaTelld B HCIOJHUTEIBHOM
IPOU3BOACTBE M KpEAUTOpa B TMPUCYKICHHOM 00s3aTEIbCTBE HE SBISAETCS
OCHOBAaHMEM Il W3MEHEHUS MOpPsAKAa MCYUCIECHHMS] CpPOKAa HCKOBOM JAaBHOCTH IIO
TpeOOBaHUIO K CYOCHMApPHOMY JIOJDKHUKY B CPAaBHEHHM C TEYEHHEM CPOKa MCKOBOM
JABHOCTH, KOTOPOE HMMEJIO MECTO Yy IPaBOIPEAIIECTBEHHUKA HCTIA MO ITOMY K€
TpeOOBaHUIO.

Yacteto 1 crateu 36 3akoHa 00 HCHOJHUTEIBHOM MPOU3BOJICTBE
MPEAYCMOTPEHO, YTO COJEpKAIIMecs B HCIOIHUTEIBHOM JOKYMEHTEe TpeOOBaHUs
JOJKHBI OBITh HCIIONHEHBI CYJ€OHBIM MPUCTABOM-UCIIOJIHUTEIEM B JIBYXMECSYHBIN
CPOK CO JTHSI BO30YK/I€HUSI UCIIOJTHUTEIBHOTO IPOU3BOICTBA.

OpHEeHTUPOBOYHBIN CPOK UCIIOJHEHUS CYIEOHBIX aKTOB, KOTOPBII MOXET ObITH
Oonbllle B CHJIy pa3HbIX OOCTOSTENBCTB, MPEAIOJAraeT, 4ro y B3bICKaTeNsd I10
HCTEUEHUH JIBYX MECALIEB BO3HHMKAET OOOCHOBAHHOE OCHOBAHHME HWHTEPECOBATHCS Y
rOCyJJapCTBEHHOI'O  OpraHa  CyAbOOM  HCHOJHUTENIBHOIO  IMPOU3BOJCTBA U
COBEPILIEHHBIX B OMNPEIECICHHBIN MPOMEKYTOK BPEMEHH HCIIOIHUTENbHBIX JIEHCTBUM,
3aIlIMINATh CBOM IIpaBa B JTOM CTaAMM TMPOLECCA, €CIM OH ITOCYUTAET HX
HapyUIEHHBIMH.

B pganHoM ciyyae mnpaBONpEAIIECTBEHHUK HCTIAa HE MOr HE 3HaTh IpHU
JOJDKHOM cTeneHu 3a00TJIMBOCTM U OCMOTPUTENIBHOCTH, 4YTO HCIIOJIHUTEIBHOE
IIPOM3BOJICTBO II0 OTHOLIEHHWIO K €ro OCHOBHOMY JOJDKHUKY IpekpaieHo B 2019
roJly B CBSI3M C €TI0 JIMKBUJALMEN, IO3TOMY Y HETO MOSIBUJIOCH OCHOBAHHE I10J1araThCsl
Ha BO3MOXXHOCTb IMpPEABSABICHUS CyOCHAMAPHOTrO TpeOOBaHMSI MO B3BICKAHUIO
HEIOTAIIEHHOT0 B X0/I€ UCIIOJIHUTEIBLHOTO IPOU3BOJICTBA JI0JITA.

Takum o6pa3om, camo 1o cedbe To 00CTOSATENbCTBO, UTO 0 JaThl 0OpalleHus B
ciyk0y cyaeOHbIX npuctaBoB (28 uroHsa 2022 r.), TO ecTb cmycTd noutd 4 roja
MOCJIe TOJAauYu 3asdBJICHHUS O BO30YKIEHUM HUCHOJHUTENBHOTO mpousBojactea (09
okTs10pa 2018 r.), ucTen M ero mpaBoONpPEAIIECTBEHHUK HE MHTEPECOBAJIUCH XOJ0M
MCIIOJIHUTENILHOTO TPOU3BOJICTBA M IOPUAUYECKONW CyIb00l CBOEro JOHKHUKA, HE
MOKET OBITh MPU3HAHO NPUYMHOM JJIs MEepPeHOCa HAaYaJbHOTO MOMEHTA TEYEHHUS
CpOKa MCKOBOW TaBHOCTH.
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JIoBO O TOM, YTO MCHOJIHUTENIbHBIN JIUCT B3bICKATENIO0 HE BO3BpAIAJICS, HE
MIOATBEPXKICH KaKUMH-TTHO0 JI0Ka3aTeJIbCTBAMU 1100 JOKyMEHTaMH,
CBUJETEIBCTBYIOIIMMU O TOM, 4YTO B JCUCTBUSAX YIOJHOMOYEHHBIX JIWIL
®enepanbHOil CIyXObl CyIEOHBIX MPUCTABOB HMEJIHNCHh HAPYIICHHS, KOTOpPHIE HE
MO3BOJIMJIA CTOPOHE B3BICKATENSI BOCIOJB30BATHCSI CBOMM IPABOM HAa O3HAKOMIICHHE
C MaTepuajaMu UCIIOJIHUTEILHOTO IPOU3BO/ICTBA.

[Ipu srom B cuny nyHkra 1 crareu 50.1 3akoHa 00 HUCHOJHHUTEIBHOM
MPOU3BOACTBE HMH(POPMALIMOHHOE B3aMMOJEUCTBHE CTOPOH HCIOJIHUTEIBHOIO
npousBojactBa ¢  DenepanbHoil  chayk00il  CcyneOHBIX TPUCTABOB U €€
TEPPUTOPHAIBHBIMA OpPraHaMH B DJIEKTPOHHOM BHUJE, a UMEHHO WH(GOPMHpPOBAaHUE
JUUA, SIBISIIOLIErOCs CTOPOHOM — HCIIOJIHMTENIBHOIO  IIPOM3BOJACTBA, O  XOJ€
IIPUHYIUTEIBHOTO MCIHOJHEHHS HCIOJHUTEIBHOTO JIOKYMEHTa, B TOM YHCJIE O
COBEpIIAEMbIX  HCIOJHUTENbHBIX  JCUCTBUSAX M  NPUHUMAEMBIX  Mepax
NPUHYIUTEIBHOIO HWCIIOJIHEHHS, MOXET OCYIIECTBISTHCS IMOCPEACTBOM EnuHOTO
noprajga rocyJapCTBEHHBIX M MYHUIMIAIBHBIX YCIYT B IMOPSJKE, YCTAaHOBIECHHOM
IIpaButenscTtBOM Poccuiickont denepannn.

Kpome Toro, cratess 6.1 3akoHa 00 WCHOJHUTEIHPHOM MPOU3BOJICTBE
HarpaBjeHa Ha o0ecrieyeHue HHPopMalMoHHON OTKpheITOocTH DenepanbHO CiTyKObI
cyneOHbIX MpucTaBoB Poccun u ee TeppuTOpUaIbHBIX MOAPA3ACICHN, TOCTYIAa BCEX
3aMHTEPECOBAHHBIX JIUI[ K CBEJICHUSIM OO0 HCIIOJHUTEIHHOM IPOU3BOJCTBE M TEM
CaMbIM Ha peaju3alMIo 3aa4 UCIIOJIHUTEIBHOIO MMPOU3BOACTBA M0 IIPAaBUIBHOMY U
CBOEBPEMEHHOMY HCITOJIHEHUIO UCIIOJIHUTEIbHBIX TOKYMEHTOB.

CornacHO NyHKTY 4 NPHUBEJACHHOW CTaTbHU CBEACHUS, COAEpX AIIUECs B OAHKE
TAHHBIX, SBISIIOTCA OOWIEAOCTYHNHBIMH 10 JHS OKOHYaHUS WIA NpEeKpalleHHs
UCIIOJIHUTENIHOTO MPOU3BOJCTBA, KOTOPBIE SBISIOTCA OOLIEAOCTYHHBIMH /10
OoOHapy>KeHHUs YKa3aHHBIX JIMI WJIM UMYILIECTBA, a TAKXKE CBEJACHUN O BO3BpALlCHUU
WCIIOJTHUTEIBHOTO JIOKYMEHTA B3BICKATEN IO OCHOBAHUSM, MPETyCMOTPEHHBIM
nyHKTamMu 3 1 4 yactu 1 cratbu 46 3akoHa 00 UCIIOTHUTEILHOM MPOU3BOJICTBE, WIIH
00 OKOHYaHUH UCIIOJIHUTEIHLHOTO MTPOU3BOICTBA IO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHktaMd 6 u 7 dactu 1 ctatbu 47 3akoHa 00 MCHOJHUTEIHLHOM IPOU3BOJCTBE,
KOTOpBIE€ SIBJISIIOTCS OOILENOCTYMHBIMH B TEUEHHE TPEX JIET CO JIHA OKOHYAHUS
UCITOJIHUTEIILHOTO ITPOU3BOCTBA.

[Ipu 3TOM KaKuX-1M00 OOBEKTUBHBIX NPUYUH, TPEMATCTBOBABIINX MOTYYEHHIO
ceegeHudl OOIIECTBOM WM €ro MpaBONPEIIIECTBEHHUKOM O TMPEKpalleHun
WCIIOJIHUTENLHOTO TMPOM3BOJICTBA B OTHOUIEHUHM [OJDKHUKA, He mpuBeneHo. Ilo
CBeJIeHUsIM ¢ oduuuanbHoro caita denepanbHOl CiIy>)KObl CyIeOHBIX MPHUCTABOB
WCIIOJHUTEIBbHOE MMPOU3BOJICTBO I10 CIIOPY C OCHOBHBIM JOJIKHUKOM OTCYTCTBYET.

C y4eToM H3J105KEHHOTO CPOK MCKOBOU JAaBHOCTH B JAHHOM JEJI€ HAJICKHUT
ucuucisaTh ¢ 18 okrabps 2019 1., Korga HCHOJHUTEIBHOE MPOU3BOACTBO B


https://login.consultant.ru/link/?req=doc&base=LAW&n=369253&dst=100012
https://login.consultant.ru/link/?req=doc&base=LAW&n=319690&dst=28
https://login.consultant.ru/link/?req=doc&base=LAW&n=319690&dst=100348
https://login.consultant.ru/link/?req=doc&base=LAW&n=319690&dst=100349
https://login.consultant.ru/link/?req=doc&base=LAW&n=319690&dst=100362
https://login.consultant.ru/link/?req=doc&base=LAW&n=319690&dst=100363

9

otHomeHnn OO0 «bKY «CKM» ObU10 MpeKpamieHo BCIEICTBUE BHECEHHS 3aIKCH
00 uckiIroYeHn” AomkHuka-opranusanu u3 EI'PHOJI Ha ocHoBanuu myHkTa 7 yacTu
2 ctaTtbu 43 3akoHa 00 UCIIOIHUTEILHOM ITPOU3BOJICTBE.

Kaxk 0b1110 ycTanoBieHo cygaMu, O01iecTBo oOpaTUiIoch B ApOUTpakHBIN CyT
TromeHcKkoll o0acTh ¢ HCKOBBIM 3asiBieHueMm 23 mapta 2023 r., To ecTb ¢
MPOMYCKOM OOIIIETO CPOKa UCKOBOM JIaBHOCTH.

B nynkre 15 IlocranoBnenus Ilnenyma BepxoBHoro Cypa Poccuiickoin
Oeneparuu ot 29 centsiops 2015 1. Ne 43 «O HEKOTOpBIX BOIPOCaX, CBA3aHHBIX C
npuMeHeHreM HopM ['pakmaaHckoro kojaekca Poccuiickoit denepanun 00 MCKOBOMU
JABHOCTW» PAa3bsICHEHO, YTO HCTEUEHHE CpOKAa HCKOBOM JABHOCTH SIBJISIETCS
CaMOCTOSITETILHBIM OCHOBaHMEM JJi1 OTKaza B ucke (ab3aim 2 myHkTa 2 ctaThu 199
I'paxxnanckoro konekca; nanee — [locranonenue Ne 43).

Ecnau Oyner ycTaHOBIEHO, YTO CTOPOHA MO JIeNy MPOIYCTUIA CPOK MCKOBOMU
JTABHOCTU M HE UMEETCSl YBAXKUTEJIbHBIX MPUYHUH JIJII BOCCTAHOBJIECHHUSI 3TOTO CPOKa
JUISL UCTIHA - (PU3UYECKOro JIMIla, TO MPY HAJIMYUU 3asiBIICHUS HAJICKAIIIETO Jihia 00
HMCTEUEHUM CPOKa HCKOBOM JAaBHOCTH CYyJ BIIpaB€ OTKa3aTh B YJIOBJIETBOPECHUU
TpeOOBaHUs TOJBKO MO 3TUM MOTHUBaAM, 0€3 HUCCIEJOBAaHUS HHBIX OOCTOSTEIbCTB
nena. Ilpu 3TOM yCTaHOBJIEHHE CPOKOB HCKOBOW JaBHOCTH (TO €CTh CpOKa s
3alllMThl UHTEPECOB JIMIIA, TIPpaBa KOTOPOTO HAPYIIECHBI), a TAKXK€ MOCIEJICTBUN €ro
MIPOMYyCKa 00YCIOBICHO HEOOXOUMOCTRIO 00ECIIEUNTh CTAOMIBHOCTh IPakJaHCKOTO
000poTa, ¥ HE MOXKET PAaCCMAaTPUBATHCS KaK HAPYIIIAIOIIEE MpaBa 3asiBUTEIS.

Ncxons u3 pazpicHenuit myHkta 10 [TocranoBnenus Ne 43, apOuTpakHbIi Ccya
MEepPBOM MHCTAHIIMU MPUIIET K BEPHOMY BBIBOJIy O MPOIYCKE UCTIIOM CPOKa UCKOBOM
JABHOCTU M OTCYTCTBHMU MPABOBBIX OCHOBAHUM JIsI yJIOBIETBOPEHHUS 3asiBICHHOTO
TpeboBanus k ['apOy3oBy M.B. 1 uHBIM OTBETUHKAM.

B cBA3M ¢ M3JII0KEHHBIM BBIBOJABI CYJOB aNEUIALMOHHON M KacCAalMOHHOU
MHCTAHIIMH OTHOCUTEJIBHO MHOTO MOMEHTA HMCUHCIICHHS CPOKAa MCKOBOW JAaBHOCTH
SBJISIFOTCS] OIIMOOYHBIMHU.

Kpome ToOro, cympl mO-MHOMY OIEHWUJIM OOCTOSITENHCTBA, CBA3AHHBIE C
MPUBJICUCHUEM K BHEOAHKPOTHOM cyOcunapHoi oTBeTcTBeHHOCTH ["apOy3oBa M.B.

['paxx1aHCcKOE 3aKOHOIATENBCTBO O OPUANYECKUX JUIAX TOCTPOESHO HA OCHOBE
MPUHLUANOB OTJEJICHUS HMX AaKTUBOB OT AaKTUBOB YYAaCTHUKOB, HMYIIIECTBEHHOU
000COOJICHHOCTH, ~ OTPAaHMYEHHOM  OTBETCTBEHHOCTH UM  CaAMOCTOATEJIbHOU
npaBocyOBeKTUBHOCTH (MyHKT | ctaThu 48, myHKTHI |1 1 2 cTatbu 56, myHKT | cTaTbu
87 I'paxx1aHCKOrO KOJIeKCa).

OTo mnpeamnosiaraeT HaJIU4YUe y YYACTHUKOB KOPMOpAlMi, a Takxke JIHII,
BXOJISIIIUX B COCTaB OPraHOB IOPUAMYECKOTO JIMIIA, IMUPOKOM CBOOOIBI YCMOTPEHUS
IpU TMPUHATUU (COTJACOBAHMM) JEJOBBIX pPEHICHUH H, O O0OIleMy MpaBuiy,
MCKIIIOYaeT BO3MOXKHOCTh TIPHUBJICUEHHUS YIOMSHYTBIX JIMIl K CyOCHMIuapHOU
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OTBETCTBEHHOCTH 10 00s3aTeNIbCTBAM  IOPUAMYECKOTO JIMIA Tepe]] HHBIMU
y4acTHUKaMu 000poTa.

B T0 k€ Bpems U3 CyliecTBa KOHCTPYKIHUH IOPUIUYECKOTO JHIa (KOpIopalun)
BBITEKAET 3alpeT Ha HCIOJIh30BAaHHME IMPABOBON (OPMBI FOPHAMYECKOTO JUIA IS
NPUYMHEHMS BpEela HE3aBUCHUMBIM Y4YacTHHUKaM oOopoTa (IyHKTHI 3 - 4 crtathu 1,
nyHKT 1 ctatbu 10 ['pasknanckoro kojiekca), Ha 4To 0OpalieHo BHUMAaHUE B MyHKTE |
noctanoBneHus [Inenyma BepxoBaoro Cyna Poccutickoit @enepanuu ot 21 nexkadps
2017 Ne 53 «O HEKOTOpPBIX BOIPOCAaX, CBSA3aHHBIX C MPUBJICYEHUEM
KOHTPOJIUPYIOIIUX JIOJDKHUKA JIMI K OTBETCTBEHHOCTH NMpU OAHKPOTCTBE» (najee -
noctaHoBieHue Ne 53).

Hcxoas u3 cucteMHOro ToJIKoBaHUs MyHKTOB | - 3 ctathu 53.1 I'paxkaaHckoro
KOJIEKCA BO3MOXKHOCTh IIPUBJICUEHUS] YKAa3aHHBIX B JIAHHBIX MYHKTax JHI[ K
cyOcuuapHOl OTBETCTBEHHOCTH 3aKOHOJIATEIh CTABUT B 3aBUCUMOCTH OT HAIAYUS
MPUYAHHO-CJIIEACTBEHHOM  CBS3M  MEXJYy  HEHUCIIOJHCHHUEM  OpraHu3aluen
00s13aTe€NLCTB U HEAOOPOCOBECTHBIMU UJIM HEPAa3yMHBIMU JACHUCTBUSIMU JAHHBIX JIUII;
OpeMsi JOKa3bIBaHUS HAIMYMS TPU3HAKOB HEJOOPOCOBECTHOCTH UJIM HEPA3yMHOCTH B
MOBEJICHUM YKa3aHHBIX JIUI] BO3JIaraeTcsi 3aKOHOM Ha uctia (myHkThI 1, 2 crathu 53.1
['paxxgaHcKoro Kojekca).

B nocranoBienun Konctutymmonnoro Cyaa Poccuiickoii @enepanuu
or 21 mas 2021 Ne 20-IT «Ilo memy o mpoBepke KOHCTUTYIIMOHHOCTH TyHKTa 3.1
cratbm 3 denmepanbHoro 3akoHa «OO0  oOmiecTBax € OrpaHUYECHHOU
OTBETCTBEHHOCTBIO» B CBS3U C >kaynoOou rpaxnanku [.B. Kapnyk» wusnoxena
[paBoBasi IMO3ULIMS OTHOCUTEIBHO NpUMEHEHHs myHKTa 3.1 crarbu 3 3akoHa
Ne 14-®3 npu paccMOTpeHUM 3asBICHHI O MPUBICYEHUHM K CyOCHIMapHOU
OTBETCTBEHHOCTH  KOHTpOJUpyromux Juil. [lpuBneuenue k cyOcuaunapHoOu
OTBETCTBEHHOCTH BO3MOKHO TOJILKO B TOM CJIy4dae, KOrja CyJOM YCTaHOBJIEHO, YTO
uckimoueHue gopkHuka w3 EIPKOJI B agMuHUCTpaTMBHOM  MOpSIAKE U
0oOyCIIOBJIEHHAs: 3THUM HEBO3MOXKHOCTh TIOTAIIEHUS! JI0JIra BO3HUKIW B CBSI3H C
JICUCTBUSIMA KOHTPOJMPYIOIIUX OOIIECTBO JUIl MU 1O HMX BUHE B pe3yJbTare
HEJI00POCOBECTHBIX U (MJIM) HEPAa3yMHBIX JeHCTBUI (0e31eCTBIA).

Takum oOpa3zoM, wHCKIOUeHHE opuaundeckoro mauna w3 EIPHOJI  kak
HEJICHCTBYIONIETO caMO MO cebe He SBISETCS JOCTaTOYHBIM OCHOBAHHEM IS
MPUBJICUEHUS] KOHTPOJUPYIOIIUX JHI[ K CyOCHUIUApHON OTBETCTBEHHOCTH, BBUIY
TOTrO, YTO OJHHUM W3 YCIIOBUH YJOBIETBOPECHUSI TPEOOBAHUS KPEIUTOPOB SIBISETCS
YCTaHOBJIEHUE TOTO OOCTOSTEIHLCTBA, YTO HETIOTAIICHHBIN JIOJIT BO3HUK B PE3yJIbTaTe
HEPa3yMHOCTH M HEJAOOPOCOBECTHOCTH JIWIl, YyKa3aHHbIX B Ha3BaHHOW CTaThe
['paxxgaHckoro Kojaekca; Hepa3yMHble W/MIM  HEJI0OPOCOBECTHBIE JEHCTBUSA
(6e3neiicTBHe) NI, yKa3aHHBIX B moanyHkTax 1 - 3 crateu 53.1 I'paxkmanckoro
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KOJIeKCa, TMPUBEIM K TOMY, 4YTO OOIIECTBO CTajl0 HECHOCOOHBIM HCHOIHATH
00s13aTenbCTBA TIEpPe ] KPESAUTOPAMH, TO €CTh (PaKTHYECKU JIOBEIIH 10 OaHKPOTCTBA.

K HenobpocoBecTHOMY MOBEIEHUIO KOHTPOJHUPYIOLIErO JIMIA C YYETOM BCEX
OOCTOATENBCTBA JIela MOXKET OBITh OTHECEHO M30paHHe YYaCTHUKOM (YUpEeIUTEIIEM)
TaKUX MoOJieJeld BEJCHUS XO3SHUCTBEHHOM [eATEIbHOCTH U (WJH) CIOCO0O0B
pacCHoOpsKEHHUsS] HMMYILIECTBOM  IOPUAMYECKOTO JIMLA, KOTOpbIE NPHUBOJAAT K
YMEHBIIEHUIO €r0 aKTUBOB U HE YUUTHIBAIOT COOCTBEHHBIE NHTEPECHI IOPUANYECKOTO
JU1A, CBS3aHHBIE C COXPAHEHUEM CITOCOOHOCTH MCHPABHO UCIIOIHATH 0053aTeNIbCTBA.

BoiBogm 0  HepasyMHOCTHM  TOBEICHHUSI  YYaCTHUKOB  (yupeauTeseil)
IOPUIMYECKOTO JIMIIa MOXKET CJIeI0BaTh, B YACTHOCTH, U3 BO3HUKHOBEHUSI CUTYallUH,
IpU KOTOPOW JIMIIO MPOJOJKAET MPUHUMATh Ha ce0si 00s3aTeNIbcTBa, HECMOTPS Ha
yTpaTy  BO3MOXHOCTH  OCYWIECTBIISAITh ~HMX  HCIIOJIHEHHE  (HEJOCTATOYHOCTH
UMYIIIECTBA), O YeM KOHTPOJUPYIOIMIEMY JHUIly OBUIO WM JOJIKHO OBITh CTaTh
W3BECTHBIM IIPU MPOSBIECHUU JOJIKHON OCMOTPUTEIBHOCTH.

[IpuBnexkaeMoe K OTBETCTBEHHOCTHM JIMIO, ONpoBepras JOBOJbI U
J0Ka3aTeIbCTBA UCTIA O HEJOOPOCOBECTHOCTH M HEPA3yMHOCTH, BIIpaBe JOKa3bIBATh,
YTO €ro JCUCTBHUS, MOBJEKIINE HEraTUBHBIE MOCIEACTBHUS Ha CTOPOHE JIOJKHUKA, HE
BBIXOIMIIN 32 MPEENbl 0OBIYHOTO JIEJTOBOIO PUCKA.

Cya olLleHMBaeT CYIIECTBEHHOCTh BIMSHUS  JedcTBUs  (Oe3neicTBUs)
KOHTPOJUPYIOIIETO JUIA Ha TMOBEJECHUE JIOJDKHHUKA, MPOBEPSS HAIWYUE MPUYUHHO-
CJICICTBEHHOM CBS3M MEXKAY Ha3BaHHbIMU JeUcTBUsSIMU (Oe3aeiicTBUEM) U
HEBO3MOXHOCTHIO TOTaIeHus: TpeOoBanuii kpeauTopoB (myHKT 16 [locranoBnenus
Ne 53).

JloOpocoBeCTHBIN PYKOBOJUTENL OOIIECTBA 00s3aH JeHCTBOBaTh B MHTEPECAX
KOHTPOJUPYEMOIO UM IOPUAMYECKOr0 JIMIA W €ro KpPeAHUTOPOB, B TOM YHCIE
COXpaHsTh, PAaCKpbhIBaTh MHMOPMAIMIO O XO3AWCTBEHHOW NEATEIBbHOCTH JOJKHUKA
IIpU NPEIbSIBICHUN TPEOOBAHUM KaK K MOJKOHTPOJILHOMY OOIIECTBY, TaK M JUYHO K
KOHTPOJIUPYIOIIEMY JIUILY; 1aBaTh MOSICHEHUSI OTHOCUTEIHHO MPUYMH HEUCIIOJHEHUS
00s13aTEeNIbCTB TIEPE]l KPEIUTOPOM U TMpPEKpaleHUus: OOIIEeCTBOM XO35SHCTBEHHON
TS TEIIbHOCTH.

[IpuBeeHHBIC BBHIIIE MPABOBBIC MO3UIMKA HEOJHOKPATHO (DOPMYIUPOBAIHCH
BbICIICH cyAeOHOM wuHCTaHuuerd B onpeneneHusx CyneOHOW KOMJIErud IO
skoHOMHuYeckuM criopam ot 30 ssuBaps 2020 1. Ne 306-DC19-18285, 06 utons 2020 r.
Ne 307-DC20-180, ot 17 urons 2020 r. Ne 302-2C20-8980, ot 25 asrycra 2020 .
No 307-2C20-180, ot 30 staBapst 2023 r. Ne 307-0C22-18671, ot 27 utonsa 2024 r.
Ne 305-2C24-809 u np.

Cya nepBoi HHCTAHLIUU MPU PACCMOTPEHUHU HACTOSIIETO CIIopa HE YCMOTpEN B
JCUCTBUSX OTBETUMKA MPU3HAKOB HEIOOPOCOBECTHOTO M HEPAa3yMHOI'O IMOBEICHUS,
noBJieKlIero Heymiaty OOILIECTBOM 3aJ0KEHHOCTH MEepe] HCTIIOM, IMOCKOJBKY
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['ap6y3oB M.B. kak g00pOCOBECTHBIM, MO MHEHHUIO CyJa NEPBOM HHCTAHIIUH,
ydacTHUK OOI1ecTBa U AUPEKTOP MPEATPUHUMAI BCE 3aBUCSIIUE OT HETO MEPHI IS
noanepxkanus miatexecnocoonoctn OO0 «bKY «CKMy; mnpencraBun cyay
JI0Ka3aTeNIbCTBA, XapaKTepU3YIOLIUE XO3SHUCTBEHHYIO JEATEIbHOCTh JIOJKHUKA,
noramaji JOJATH OpTraHu3allMu TMPUHITHEM Ha ceO0sl KPEeAUTHBIX O0S3aTeNbCTB,
MOSICHUB TMPUYUHBI, MO KOTOPHIM 00s3aTeJbCTBA IMEpEll MCTIOM U  €ro
MPaBOIPEIICCTBEHHUKOM HE OBLIM HCIOJHEHbI, a TaKke yKa3aJl Ha TO, 4YTO
JEeSATeTLHOCTh BHOBH CO3/IAaHHOTO FOPUIUYECKOTO JIMIIA SBJISJIACh YOBITOUHOM.

B coorBeTcTBUM ¢ 3aKOHOM O PETHUCTpPALMM JIMIAM, YbW IIpaBa W 3aKOHHbBIC
MHTEPECHI 3aTPAruBalOTCs B CBSA3M C UCKIOYEHUEM HEJIEUCTBYIOUIETO FOPUINYECKOTO
muna w3 EI'PIOJI, npepocTtaBiseTcs BO3MOXKHOCTH MOJaTh MOTHUBUPOBAHHOE
3asBJICHUE, TMPU MOJYYEHUU KOTOPOrO PETHUCTPUPYIOMIMM OpPraH HE MPUHHUMAET
pemieHre 00 WCKIIOYCHWHM HEICWCTBYIOMIETO IOPUAMYECKOTO JIMIA W3 peecTpa
(myuakter 3, 4 cratbu 21.1 3akoHa o peructparuu). OOIMIECTBO TaKMM IPABOM HE
BOCIMOJIb30BAJIOCh, YTO HE OTPULAETCS CTOPOHAMM.

He cornmamasice ¢ ykazaHHBIMH BBIBOJAMHU CyJa NEPBOM HMHCTAHIUMHU, CYIbI
aneJuUIIMOHHON U KaCcCAllMOHHOW MHCTAHIMK MOCUYUTAIM, YTO (DAKTOM JIUKBUIALIUU
NOJDKHUKA HAJOTOBBIM OpPraHOM [0 NPUYMHE HEIOCTOBEPHOCTU CBEICHHUU O
IOpUIMYECKOM JHIle W co3aaHueM [apOy3oBeiM M.B. ¢ cynpyroii HOBOTro
addunupoBaHHOTO JIMIIa MPUBJIEKAEMOE K CYOCHUIMapHOW OTBETCTBEHHOCTH JIUIIO
COBEPIIUJIO HEIOOPOCOBECTHBIC JIEUCTBUS, HAMpPABICHHbBIE HA YKJIOHEHHE OT
BBITLJIATHI 10JITa B MI0JIb3Y UCTIA.

OnHako cyapl MPOBEPOYHBIX MHCTAHIMUA MPU 3TOM YKa3ajdu, 4TO SIBIISIETCS
000CHOBAaHHBIM BBIBOJI CyJla MEPBOM HHCTAHIIMU OO0 OTCYTCTBUM OCHOBAHUM MIJis
ynosnetrBopenuss  tpedoBanuii OO0  «IIpaitn» k TapOy3zoBoit A.C. wu
000 «bKY «CuOKOMIUJIEKTMOHTaX», MOCKOJbKY HCTELl HE MpPeJICTaBUII
JOMYCTHUMBIX J1I0KA3aTeJIbCTB BOBJICUEHHOCTH YKa3aHHBIX JIUI B IIPOLIECC YIIPABICHUS
00O «bKY «CKM» u u3BiIeUeHUS YKa3aHHBIMU JIMIITAMU BBITOJIBI.

Takum oOpa3om, He cOrJiamasch C YCTAaHOBICHHBIMU CYJOM TIE€PBOM
WHCTaHIIMK 00CTOSTENHCTBAMU IO NMpUHATUIO ['apOy30BbiM M.B. Mep k moramieHuto
3aJI0JDKEHHOCTH B IIEJIOM M YOBITOUHOCTHIO BHOBH CO3JaHHOTO OOIIECTBA, CYIbI
aneJuIIMMOHHON MHCTAaHIIMM WU OKpyra BMEHWIM HEAOOPOCOBECTHOE IOBEJICHUE
TOJILKO JJAHHOMY OTBETUMKY, OTTAJIKUBASICh JUIIL OT ()aKTOB CO3JaHUsI HOBOTO JIMIIA
Y JTUKBUJAIMU MPEKHEN opraHu3anuu 06€3 OIeHKH UX IKOHOMUYECKOTO COACpKaHMUS,
YTO HEIOCTATOYHO JJIsi OMPOBEPIKEHHUS YCTAHOBJICHHBIX CYJOM MEPBON MHCTAHIIUU
00CTOSITENIbCTB.

[Ipunumas Bo BHUMaHue u3noxxennoe, CynebHas koiuierus Bepxosaoro Cyna
Poccuiickon @denepanuu CUUTAET, YTO B HACTOSIIIEM JIEJI€ CYJaMU alleJUISIIMOHHON 1
KAaCCallMOHHOM HWHCTAaHUMM JOMYHIEHO CYIIECTBEHHOE HApYILIEHHE B MPUMEHEHUH


https://login.consultant.ru/link/?req=doc&base=LAW&n=384986
https://login.consultant.ru/link/?req=doc&base=LAW&n=384986&dst=100351
https://login.consultant.ru/link/?req=doc&base=LAW&n=384986&dst=520

13

HOPM TIpaBa K YCTAaHOBJIICHHBIM CYJIOM TEpPBOM HMHCTAHIIMU OOCTOATEIHCTBAM,
KOTOpPOE MOBJIMSAJIO HAa HMCXOJA cropa M 0e3 YCTpaHEHHs KOTOpPOrO HEBO3MOXKHO
BOCCTaHOBJICHHME W 3alUTa 3aKOHHBIX MHTEPECOB 3asBUTENS, IOITOMY O0KalyeMble
ITOCTAHOBJICHUS aleJUIILIMOHHOTO U OKPY’KHOI'O CYJJOB HA OCHOBAaHUM 4acTH | cTaThu
291.11 u nynkra 4 yactu 1 crareu 291.14 AIIK PO moanmexar oTMeHe, a peuieHue
CyJla IEPBOM MHCTAHIIMY - OCTABJIEHUIO B CUJIE.

Bompocsl 0 BO3MelIEHMH CYIEOHBIX pacxXxoJ0B MO €1y MOTyT ObITb
paspelieHsl cTopoHamu 1o npasuiaMm crateu 112 AIIK PO.

PykoBoacTBysick  ctateamu 167, 176, 2911-291'®  ApGurpaxnoro
npoueccyalibHOro koaekca Poccurickon ®@enepanuu,

OITPEJAEJINJIA:

MOCTaHOBJIEHHE BOCbMOro apOMTPaKHOIO aneuIsIMMOHHOTO cya oT 23 anpens
2024 r. u mnocraHoBiieHHMEe ApOuTpaxkHoro cyaa 3anagHo-CHOMpPCKOro OKpyra
ot 08 aBrycta 2024 r. o neny Ne A70-5924/2023 0OTMEHUT.

Pemenne Apburpaxunoro cyna TromeHckol obnactu ot 21 gexadpst 2023 r. no
TOMY K€ JIeJTy OCTABUThH B CHUIJIE.

Hacrosiee onpeneneHre BCTYMAEeT B 3aKOHHYIO CUITY CO JIHSA €TI0 BBIHECEHUS U
MOXXET ObITh O00kajmoBaHO B mopsake Haazopa B Bepxomuwiii Cyn Poccuiickoii
denepaliiv B TPEXMECSYHBIN CPOK.

[IpencenaTensCTBYOMMNM CyIbs A.A. SIxumoB

Cynps N.JI. I'paueBa

Cynps H.C. UyuyHoBa
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