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BEPXOBHBIN CY ]
POCCUHNCKOHN ®EJEPAIIUU

Ne 308-2C22-21714(3,4,5)

ONPEAEJJEHMUWE

r. MockBa Jemo Ne A22-228/2021

Pe3onroruBHas yacTh onpeaeneHus oobsaBiacHa 24.06.2024,
[Tonnbrit Texet onpenenenus uzrorosiex 05.07.2024.

CynebHass KoJulerusi 1O SKOHOMHYECKUM cropaM BepxoBHoro Cyna
Poccuiickon denepanuu B cocTaBe:

npejacenarenbcTByonero cyasu Kuperikosoit .17,

cyneu Kankaesa /[.B. u Camyiinosa C.B.,

paccMoTpesa B OTKPBITOM CyAeOHOM 3acelaHWH KacCAIlMOHHBIE KaIOOBI
¢unancoBoro ympasiswoniero CaskaeBoit Anunbl HukonaeBusl, bagaeBa Hukomnas
TaBynoBuua u KoBaneBa Auiekcanapa AJIeKCaHIpOBHYA HAa  OMNPEACIICHUE
ApOutpaxknoro cyna PecnyOmuku Kanmeikus ot 10.02.2023, mocTtaHoBieHHE
[MlectHaamaToro apOUTpakHOTO ameuIgiuoHHOro cyma ot  31.05.2023 w
noctaHoBieHue Apourpaxnoro cyaa Cesepo-Kaskasckoro okpyra ot 11.08.2023 mo
nemy Ne A22-228/2021.

B 3acenanuy npuHSIIM y4acTUe MPeICTABUTENU:

Kopanera A.A. — benoycoB A.B. (moBepenHocth oT 06.02.2023
No 26 AA4966831);

akioHepHoro ooOmectBa «Poccuiickuii CenbCKOXO3SIMICTBEHHBIM OaHK» —
Bennuko M.A. (moBepennocts 06.02.2023 Ne 70), 'omosunoB A.IO. (moBepeHHOCTH
or 22.04.2022 Ne 380), Kouser UN.B. (moBepennocts or 19.02.2024 Ne 68),
IletpoB U.A. (moBepeHHocTh oT 04.09.2023 Ne 890), Tormuues C.H. (1oBepeHHOCTH
ot 03.02.2023 Ne 62).

3acnymaB Jqokiaa cyapu  BepxoBHoro Cyaa Poccuiickoit ®enepanuu
KupetikoBoii I'.I"., 00bsicHEHUsI IpeACTaBUTENEH YUaCTBYIOIUX B JEJ€ JIHIL, U3yUUB



MmaTtepuansl nena, CyneOHas KOJUIErws MO0 IKOHOMHYECKHMM cropaM BepxoBHOTo
Cyna Poccuiickoit @enepanuu
YCTaHOBUJIA:

B paMKax Jiena o HecoctositenbHOCcTH (OaHkporcTBe) CapblueBa AHATONHS
WNBanoBuya (manmee — JIOJDKHUK) akKIMOHEpHoe oOmiectBo  «Poccuiickuit
CenbCKOXO034UCTBEHHbIM OaHK» (Janee — O0aHK) OOpaTUIOCh C 3asBIEHUEM O
BKJIIOUEHHH ero TpeboBanuii B pasmepe 15 404 568 py6. 70 kxom. B peectp
TpeOOBaHUI KPEIUTOPOB JOJIKHHUKA.

OmnpenenenueM ApoutpaxksHoro cynaa Pecnyomuku Kanmbikus ot 01.04.2022,
OCTaBJICHHBIM 0e3 W3MeHeHHUs TmocTtaHoBiaeHrneM IllecTHaamaToro apOoUTPaKHOTO
anesusiuroHHoro cyaa ot 03.06.2022, B yAOBIETBOPEHUU 3asIBJICHUS OTKa3aHO.

ApOutpaxnsii  cyn  CeBepo-KaBkazckoro  okpyra  MOCTaHOBJICHHEM
ot 30.08.2022 oTMeHMJ yKa3aHHbIE CYJE€OHbIE aKThl W HampaBuUil 000COOJICHHBIM
CIIOp Ha HOBOE PAaCCMOTPEHHE B CYyJ1 IEPBOM MHCTAHIIUH.

[Ipy HOBOM  paccMOTpeHUH  O0OCOOJIEHHOTO  cropa  OMNpeJelIeHUEM
ApOutpaxknoro cyna PecnyOnuku Kanmbeikus ot 10.02.2023, ocraBieHHBIM
0e3 m3Mmenenusi ocranopieHueM lllecTHanmaroro apOUTPaXHOTO AMEIUISIIAOHHOTO
cyna ot 31.05.2023 u nocranoBinenueM Apoutpaxknoro cyaa Cesepo-KaBkazckoro
okpyra ot 11.08.2023, 3asBieHue yAOBIECTBOPEHO: TpeOoBaHHE OaHKa B pa3Mepe
15404 568 py6. 70 kom. BKJIIOYEHO B TPETHIO OuYEpenb peecTpa TpeOOBaHUI
KPEJUTOPOB KaK HE 00ECIIEYCHHOE 3aJI0TOM.

CaBkaeBa A.H., banaes H.T. u KoBaneB A.A. obpatwinck B BepxoBHbiii Cyn
Poccuiickoii denepanuu ¢ KacCallMOHHBIMU Kajlo00aMH, B KOTOPBIX, CChUIAsICh Ha
HapylIeHUE CyIaMl HOPM MpaBa, IPOCIT OTMEHUTh CyJICOHbIE aKThI.

Onpenenenuem cyapun  BepxoBHoro Cynma  Poccuiickoit  ®dexpepanun
ot 15.11.2023 B nmepenaue xanod CaskaeBoit A.H., bagaesa H.T. u KoBanera A.A.
JUISL paccMOTpeHUsl B cyaeOHoM 3aceqanun Cy1e0HOM KOJIJIETUU 0 SKOHOMHYECKUM
criopam BepxoHoro Cyna Poccuiickoit @enepaium 0TKa3aHo.

B nopsake, yCTaHOBIEHHOM 4YacThlo 8 crateu 291° ApGurpaxuoro
npoueccyanbHoro koaekca Poccuiickont @enepanuu, onpenenenueMm lIpeacenarens
BepxoBaoro Cyna Poccuiickoit ®@eneparuu ot 15.05.2024 xaccamumonHas xano0a
nepegana Ha paccMoTpeHue CyneOHOW KOJJIETMH 10 SKOHOMHYECKUM CIopaM
Bepxosnoro Cyna Poccutickoin @enepamun.

B ompiBe Ha kamoObl 0aHK TMPOCUT  OCTaBUTh  COCTOSIBIIHECS
110 000COOJICHHOMY CIIOPY Cy/IeOHBIC aKThl 0€3 U3MEHEHUS.

B cynebnom 3acemanum mnpenctraButTenbr KoaneBa A.A.MOJEp:Kall JTOBO/IBI,
M3JI0’KEHHBIEC B KACCAIIMOHHOM skalio0e.

[IpencraButenu GaHKa C JOBOJAMH KaCCAalIMOHHBIX KaJ00 HE COTIACHUIIUCH,
MIPOCHUIJIM OCTaBUThH 00XKaTyeMble CyJeOHbIC aKThl 0€3 U3MEHECHMUSI.

Wuple nuna, yyacTByromue B 000CO0JIEHHOM CHope, B Cy1e0HOE 3acelaHue He
SBWJINCH, SIBKY TPEICTABUTENICH HE OOECTEYMSIA, YTO B COOTBETCTBUU C YACThIO 2
ctatbu 291.10 ApOGuTpakHOTO MpolieccyalbHOro kKojekca Poccuiickoit denepanun
HE SIBJISIETCS MPETMSITCTBUEM JIJIS PACCMOTPEHUSI Kal00.


consultantplus://offline/ref=37BDD3792A91C258DA12E590F51CF3F1414AF8206FD7B779C321C4FE59X0lCL

3

[IpoBepuB Matepuansl Jena, 00CyIuB AOBO/IbI, U3JI0KEHHBIE B KACCAIIMOHHBIX
xKanmobax, OT3bIBe OaHKa, OOBsICHEHUSX mpenctaButeneit, CyneOHas KOJUIETHS II0
skoHOMHUYeckuM criopaM BepxoBHoro Cyaa Poccuiickoit @enepauu CUUTAET, YTO
KaoO0bl MOJIEKAT yIOBIETBOPEHHUIO.

Kak ycTraHOBI€HO cygaMud W TOATBEPXKIAETCS MaTepHalaMHd Jena, OaHK
IIPEJNOCTAaBUI  CEJIBCKOXO3AWCTBEHHOMY  IPOM3BOJACTBEHHOMY  KOOIEPAaTHUBY
«IIponerapckas mobema» (nmamee - CIIK «lIponerapckas mobema», KOOMEpaTHUB)
14 315 000 py6. Ha OCHOBAHWUU KPEIUTHBIX JO0TOBOPOB OT 29.05.2009 u 30.03.2011.

PykoBonutens 3aéminka CapblueB A.A. (IODKHUK 1O HACTOAIIEMY JIENY)
B IEJISIX OOECIEYEHUs] MCIOJHEHUs 0053aTeNbCTB MO YKa3aHHBIM KPEIUTHBIM
JIOTOBOpaM BBbIJIAJl MOPYYUTENIBCTBO (JOrOBOPHI MopyuutenbctBa ot 29.05.2009 wu
30.03.2011).

Pemenuem ['opomoBukoBckoro panoHHoro cyna Pecnybmuku Kanmbikus
ot 10.02.2016 mo meny Ne 2-5/2016 c¢ CIIK «Ilponerapckas mobena» (3aeMILUK),
CaperueBa A.A. u CepomranoBoit T.A. (mOpyduTesnnd) COIUJAPHO B3bICKAHA
3aJI0JKEHHOCTh 10 KPEIUTHBIM JOrOBOpaM, oOpalleHO B3bICKAHHE Ha 3aJI0KEHHOE
MMYIIECTBO.

Pemennem ApOutpaxknoro cyna Pecnyonuku Kanmeikus ot 21.10.2016
mo neny Ne A22-1267/2016 xoomepaTuB mpu3HAH HECOCTOATEIBHBIM (OaHKPOTOM),
B OTHOIIEHUU HETO0 BBEACHO KOHKYPCHOE Mpou3BoACTBO. OmnpeneneHueM cyna
ot 19.09.2016 o Tomy ke neny TpeboBaHUs OaHKA BKIIIOUEHBI B peecTp TpeOOBAHUI
KpEIUTOPOB KOOIEPATUBA.

B pamkax gema o GaHKpOTCTBE KooIllepaTHBa OMpeneieHueM ApOUTPaKHOTO
cyna Pecnybomuku Kanmbikus ot 28.04.2018 Capeiues AWM. npusneyeH
K cyocuanapHoil oTBeTcTBeHHOCTH 10 oOs3artensctBaM CIIK  «IIponerapckas
no0eza» Kak KOHTPOJUPYIOLIEE ero JUIIO.

B kauectBe cmocoba pacnopsbkeHus TpeOOBaHHEM O IPUBJICUYCHHUH
K CyOCHIMapHOl OTBETCTBEHHOCTH OaHK Ha OCHOBAHHMM IMOANYHKTa 2 MYyHKTa 2
crateu 6117 ®enepanbHOro 3akona ot 26.10.2002 Ne 127-®3 «O HECOCTOATENHLHOCTH
(6ankpoTcTBEe)» (Hasiee - 3aKoH O OAHKPOTCTBE) BBIOpAd MPOJAXy TPeOOBaHUS
no npasusiaM nmyHkra 2 cratbu 140 3akoHa 0 OaHKPOTCTBE.

[lo pe3ynbraram TOpProB MpaBO TPEOOBaHUS K JOJDKHUKY NPHUOOPETEHO
KoBaneBbiM A.A. M B COOTBETCTBUU C YCIOBUSMH 3aKIIOYEHHOTO Ha TOprax
noroBopa ob6si3atenbcTBO CapbiueBa AWM. B pasmepe 16 315105 py6. 56 xor.
MEePENUIo OT OaHKa K LIECCHOHAPHUIO.

Ha ocnoBanum pemenuss ApoOutpaxkHoro cyaa Pecnyonuku KamMbrkus
ot 30.08.2021 mo mwnactosimemy aeny CapbiueB AWM. mnpusHaH OaHKPOTOM, B
OTHOLIEHUMM HEr0 BBEJIEHA pealu3alus HMMYyIIecTBa rpaxaaHuHa. OnpeneneHueM
cyna ot 29.11.2021 tpeboBanue Kosanera A.A. B pazmepe 16 315 105 py6. 56 xom.
BKJIFOUEHO B peecTp TpeOOBaHU KPETUTOPOB JOJKHUKA.

[Ipu3HaBas 00OCHOBaHHBIM TpeOOBaHHE OaHKa W BKIIOYas €ro B TPETHIO
ouepeab peectpa TpeOOBaHUN KPEIUTOPOB, CY/Ibl PYKOBOJCTBOBAIUCH MOJIOKEHUSIMHU
craret 363, 382, 384 I'paxnmanckoro kojekca Poccuiickoit denepanuu (ganee —
'K P®) u ucxoaunu U3 BO3MOXKHOCTU MPEIbIBICHUS OaHKOM TpeOOBaHUS K
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CapprueBy A.U. o KaxJI0My U3 OCHOBAHUM — Kak MO 00s13aT€IbCTBY U3 MPUUNMHEHUS
Bpena (cybcuamapHas OTBETCTBEHHOCTB), TaK U MO 00S3aTENbCTBY M3 OTHOIICHUMN
MOPYYUTENbCTBA, OTMEYAsi COJTUAAPHOCTh TAKUX 00S3aTEIIbCTB.

Kak ykazaHo cynmamu, oOs3aTelnbcTBa 10 JIOTOBOpPAM  IMOPYYHMTENIbCTBA
U cyOcuauapHasi OTBETCTBEHHOCTh 3a HEBO3MOXHOCTh TIOTAllleHUs TpeOOBaHUMU
KPEIUTOPOB JOJDKHUKA SIBIISIIOTCSA COJUAAPHBIMU B TOM YacTH, B KAKOW IOPYYUTEINb
00s13yeTcs OTBEUYaTh 3a UCIOJHEHUE 0053aTeNIbcTB NOJLKHUKOM. [Ipu aToM camo 1o
ceOe COBIAJIEHNE JOJKHUKA 110 COJIUJAPHBIM 0053aTeIbCTBAM, KaK YKa3aaH CYy/bl, HE
BIEYET  HEOOXOAMMOCTH  TpEAbsBICHUS  TpeOoBaHUST 00  HCIIOJHCHHUH
KaKkou-mub0o OJHOM CONUAApHON OO0S3aHHOCTH M YTpaTy KpeAUTOPOM IpaBa
TpeOOBaTh OT JOHKHUKA UCIIOJIHEHMSI IPYTOi COMUIapHON 00SI3aHHOCTH.

Mexnay TeM CylaMy HE YYTEHO CJIEIYIOLIEE.

OTBETCTBEHHOCTb NOPYYHTENS NEPEN KPEAUTOPOM CBSI3aHA C UCIOJHEHHEM
IpaKJaHCKO-TIPABOBOM CHIETKU - JOrOBOpa IMOPYYUTENHCTBA, MPELYCMOTPEHHOIO
naparpadom 5 rnassl 23 I'paxkianckoro kojekca Poccuiickoit denepanumu.

O0s3aTeNnbCTBO MOPYUUTENSE COCTOUT, €CIIU HE IPEyCMOTPEHO UHOE, B CHATHH
C KpEOuTopa PHUCKOB, CBS3aHHBIX C JOJDKHUKOM: €ro HEHCHOJHUTEIbHOCTH,
HECOCTOATENbHOCTH W JUKBUAAUMHU. McXond U3 3TOro, OTKpBITUE M NIPOBEICHUE
npoueaypbl OaHKpPOTCTBA B OTHOIIEHHM JIOJDKHMKAa IO 00ECIeuyuBaeMOMy
00s13aTeNIbCTBY HE OCBOOOXKIAIOT MOPYUYUTENS OT MPUHATOTO UM OOECIEYUTEIHHOIO
obsi3arenbcTBa (MyHKT 1 ctathu 361, myHkT 1 ctathu 367 'K PO, nmynkrsl 1, 32 u 34
nocta”osiyieHus [lnenyma BepxoBnoro Cyna Poccuiickoit @enepanuu ot 24.12.2020
Ne 45 «O HeKOTOpBIX BOMPOCax pa3peli€HUs CIOPOB O MTOPYYUTEIbCTBER ).

HUcxons w3 nynkra 1 craten 363 I'K P® nopyuurens W JAOKHUK B
o0ecrieurBaeMoOM 00s3aTEeNbCTBE, MO OO0IIeMy MpPaBHIy, OTBEYAIOT COJUAAPHO,
00pa3ys MHO>KE€CTBEHHOCTb JJOJKHUKOB.

CyOcunuapHas OTBETCTBEHHOCTh KOHTPOJHUPYIOIIETO  JOHKHUKA — JIMIA
10 0053aTeNbCTBAM JIOJKHUKA SIBIsieTCS (POpPMON OTBETCTBEHHOCTH 3a JOBEJICHUE
10 6aHkpoTcTBa. B pasmep cyOcuauapHO OTBETCTBEHHOCTH BKIIIOYAETCS pa3Mep
HEMOTAIIEHHBIX TpeOOBAaHUN KPEAUTOPOB, YTO MPHU3HAETCA MPEANOIaraeMbiM
00BEMOM Bpena, KOTOPbIH NPUYMHEH KOHTPOJUPYIOIIMM JIOJDKHHMKA JIMIIOM
(cratesa 1064 'K P®D, mynkr 11 crateu 61.11 3akona o OaHKpOTCTBE, MYyHKT 2
noctaHoBneHus [Inenyma BepxoBrnoro Cyzna Poccutickoit @enepanuu ot 21.12.2017
Ne 53 «O HeEKOTOpbIX BOMPOCAX, CBSI3AHHBIX C MPUBJICUCHUEM KOHTPOJIMPYIOIIUX
JOJDKHUKA JIML K OTBETCTBEHHOCTH MPU OAHKPOTCTBER).

BxitouéHHOe B peecTp HEHCIOIHEHHOE O00s3aTeNIbCTBO JIOJDKHUKA Tepen
KPEAUTOPOM U  0053aT€IbCTBO KOHTPOJIMPYIOUIETO JIMla W3 CyOCHMIuapHOU
OTBETCTBEHHOCTH B TOH K€ Mepe SBISAIOTCS COJUJApHBIMH UM 00pa3yroT
MHO>KECTBEHHOCTh JJOJDKHUKOB, ITOCKOJIBbKY OHM HaIlpaBJEHbl Ha 3aIUTy OJHOIO U
TOro e uHrepeca kpeautopa (myHkt 1 crarpu 322 'K P®, nynkr 11 crateu 61.11
3akoHa 0 OaHKPOTCTBE).

CrnenoBarenbHO, 00SI3aHHOCTH MOPYYUTENS] U KOHTPOJIUPYIOLIETO JOJKHUKA
JUUa Iepea  KpPeAUTOPOM B COOTBETCTBYIOIIEW YacTH ONOCPENOBAHHO TAKXKE
ABJISIFOTCSL COJTUAAPHBIMU MEXKy co00i. B cuiy 3Toro nBoiiHOE UCTOTHEHHUE 110 HUM
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HegomyctuMo. KpeauTop mo AaHHBIM 00s3aTebCTBAM HMEET MpaBo TpeOoBaTh
MCIIOJTHEHUST M 00palaThCsl 32 B3BICKAHMEM KaK C OJHOTO W3 HUX, TaK U C 000HX
cpa3y, Kak MOJHOCThIO, TaK U B yacT Aoira (myHKT 1 ctateu 323 ['K PD), yunutsiBas
CaMOCTOSTEIILHOCTh TaKuX 00s13aTenbCTB (a03al 2 myHkra 1 crateu 308, crathsa 324
'K P®), a mpenocTaBieHne UCTIOTHEHUS 110 JTIOOOMY U3 TpeOOBAaHUN OHOBPEMEHHO
MPOU3BOAUT ToTamaromuii 3G ekt u Ha apyroe (myHKT 1 crateu 325 'K PO).

C yu€TroM coiMAapHOTO Xapakrepa o00sA3aTeNbCTB YCTYIKAa OJHOIO W3 HUX,
HaIlpuMmep, 00sA3aTesIbCTBA KOHTPOJIUPYIOIIETO JOJDKHUKA JIMLA MEPel KPEAUTOPOM,
1o o01IeMy IPaBUITy MPEANOIAaraeT OAHOBPEMEHHYIO YCTYIIKY M BCEX OCTaJIbHBIX, B
TOM 4YHCJie 00ecrneunBaronuX 00s3aTENbCTB, MOCKOIbKY OHU BCE HAIpaBIICHBI Ha
3aIIUTY OAHOIO0 SKOHOMHUYECKOTO (MMYLIECTBEHHOI'0) MHTEPECa KPEeIUTopa U B 3TOM
CMBICJIEC SIBJISIIOTCSI CBS3aHHBIMHU C yCTymaeMmbIM TpeOoBaHueM (myHKT 1 ctatbu 308,
nyHKT 1 ctatbu 384 'K PD).

HNHoe npoTuBOpeynsio Obl CYIIECTBY 3aKOHOAATENBHOIO PETYIMPOBAHUS.

Tak, B cuny nyHkra 1 craten 390 'K P® neneHT rapaHTupyeT HECCUOHAPHUIO
JIEUCTBUTEIBHOCTh YCTYNIaeMOT0 TpeOOBaHUSA, HO HE OTBEYAEeT 3a HCIOJIHEHHE
00s13aTeNIbCTBA TOJDKHUKOM.

VYerynka TONBKO OJHOTO M3 TPeOOBaHUM, BXOMSIIMX B COCTaB COJIMJIAPHBIX
00513aTeNbCTB, MPUBOMIIA Obl K BO3HUKHOBEHHUIO CHUTYallMM, NPU KOTOPOH LEAEHT
YK€ TOCJIE€ TaKOM YCTYIKH, MOJYYUB HMCIOJHEHUE WJIU MPOU3BEAS B3BICKAHHE IO
OCTaBILIEMYCS Yy HEro COJMJApPHOMY O0O0s3aTeIbCTBY, MOXKET OJHOBPEMEHHO
IIPEKPATUTh 005A3aTENbCTBO, NEPELIEAIIEE K HECCUOHAPHIO.

Cama BO3MOXHOCTh TaKOTO HEJIOOPOCOBECTHOTO M MPOTHBOPEYAIEro ad3alry
AToMy ImyHKTa 2 ctathu 390 'K PO noBeneHus He OTBEYAET CYLIECTBY OTHOILIEHUM
LECCUU M CO3JAaeT HAa CTOPOHE LIECCHOHAPHUsS HEOINPENECIEHHOCTh B €ro MPaBOBOM
MIOJIOXKEHUH, 3aBUCSIIYIO UCKIIFOUUTEIBHO OT BOJIM LIE/ICHTA.

Yerynka ogHoro u3 TpeOOBaHUN (M30JIMPOBAHHAA YCTYIKa) MPOTUBOPEUYUT U
CYILIECTBY OTHOIICHHN MEXJYy KpEIUTOPOM M JOJDKHHKAMHU, BO3HUKAIOUIUX IPHU
COJIMJAPHBIX 0053aTENIbCTBAX, CYIIECTBEHHON XapaKTEPUCTUKONW KOTOPOTO SIBISETCS
BO3MO>XHOCTb BBIOOpa KPEAUTOPOM (KpEeIUTOpaMH) AOHKHUKA, OT KOTOPOro Oyner
TpeboBatbes ucnoiHenue (myHKT 1 ctateu 323 'K P®D), 4To CIy>KUT LI€JIM 3aIUTHI
UHTEPECOB KPEIUTOPA.

[Ipu 5TOM mpekpalleHue CcoJUJapUTeTa BO3MOXKHO JIMOO TMOCPENCTBOM
MOJTHOTO HWCIIOJHEHMsI COJIMAapHOro jaojira (ab3am BTOpod myHKTa 2 ctaThu 323
['KP®), nubo mnocpencTBoM ONpeneiaeHus A0JNeH, NPUXOASIIIMXCA Ha KaXI0ro
U3 JTOJDKHUKOB, C COTJIACUsl KPEIUTOPA.

OnHako MpU M30JMPOBAHHOW YCTYNKE KaXIblii KPEAUTOP MOXKET B3bICKATH
JOJIT TOJIBKO C OJTHOTO M3 COJUAAPHBIX TOJIKHUKOB: MO YCTYIUIEHHOMY TpeOOBaHUIO
U 1IeCCUOHApUs M IO OCTaBIIeMycs TpeOoBaHHMIO Juid IiefeHTa. B mogoOHoi
CUTYyaIlMU KPEAUTOPHI JUIIAOTCS MEXaHU3Ma, 3AIIHUINAIIEr0 UX UHTEPECH], U HECYT
PHUCKHU, CBSI3aHHBIE C HEUCIIOJHEHHUEM 0053aTEIbCTBA CBOMM JIOJKHUKOM.

Takum oOpa3om, TNpu TOJKOBAaHWU YCIOBUH JOTOBOpa YCTYNKH IIpaBa
(TpeboBaHMs), BXOSIIETO B COCTAB CONMIAPHBIX 0053aTEILCTB, CIEAYET, M0 00IeMy
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MpaBWIy, UCXOAUTh U3 €IUMHOBPEMEHHON YCTYIKH BCEX COJUIAPHBIX TpeOOBaHUM,
KaK YIOMSIHYTBIX B JIOTOBOPE, TAK U HE YIOMSHYTBIX B HEM.

[lo HacTosimieMy neny CylaMH yCTaHOBJIEHO, YTO BO3BPAT MPEIOCTABICHHOTO
KpelluTa C BBIIUIATOM MPUYUTABIIMXCS MPOLEHTOB U HEYCTOEK obOecredyeH
nopyuutensctBamu CappiueBa A.A. u CepomrtanoBoir T.A., KOTOpbIE SIBISIOTCS
COJIUJAPHBIMU JIOJDKHUKAMHU Tiepen OaHKOM [0 JaHHOMY OCHOBaHHUIO BMECTE C
CIIK «IIponerapckas mobema.

B pamkax gena o 6ankporcte CIIK «IIponerapckast modena» 0aHK NpeabaBUI
TpeboBaHME M3 KPEAUTHBIX JOTOBOPOB K KOOMEpPATHBY W B TOH YacTH, B KOTOPOM
OHO He OBIJI0O MCIOJHEHO B paMKaxX Mpoueayp OaHKpOTCTBA, MOJYYHUIT BO3MOKHOCTh
YIOBIETBOPUTh CBOM HMYILECTBEHHBbIE MpUTA3aHUs B pa3mepe 16 315105 pyo.
56 kom. 3a cuer cybOcumumapHoro ooOs3arenbctBa CapprueBa  ALA. Kak
KOHTPOJIMPYIOIIETO KOONEPATUB JiHla. TO €CTh MNPOU30ILIO COBHNAACHUE IOHKHUKA
nepes; 6aHKOM IO HECKOJIBKUM COJTUAapHBIM o0s3aTenbcTBaM B ulle CapbiueBa A.A.

BriOpaB  cmocod  pacnopsbkeHust — oOsizarenscTtBoM  CapblueBa  ALA.
13 CyOCHIMapHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIA MOAMYHKTOM 2 TYyHKTa 2
cratb  61'7 3akoma o OGaHKpOTCTBE, OaHK Jal COINIACHME HA OTYYXKICHHE
apOUTpaXKHBIM YTPABISAIOIIMM TaKOI0 COJIMJAPHOrO TpeOOBaHMS B paMKax Jerna
0 OAaHKPOTCTBE KOONEpaTuBa, © JaHHOE TpeOoBaHWE OBLIO MPUOOPETEHO
KoBaneBbim A.A.

OAHOBPEMEHHO € 3TUM, 00paIAsACh B CyJ C HACTOSLIUM 3asiBJICHUEM B paMKax
nema o OankporctBe CapprueBa A.A., OaHK (PaKTUYECKH CO3Majl CUTYaIUIO, TPH
KOTOpO# ero TpeboBaHue OyJeT KOHKypupoBaTh ¢ TpeboBanrem KopaneBa A.A., kak
eciau Obl yCTymnKa IpaB He mpousoluia. BxiroueHue TpeboBaHus OaHKa B peecTp
MPUBEIET K YMEHbBIICHUIO (JIMIICHUIO) YacTU WCIOJHEHUs, KOTopas JOJIKHA
MOCTYIIUTh LIECCUOHApUI0. B cBOIO 0Yepep, OaHK HE HAMEPEH NepeaTh OJIYYEHHOE
ucnionnenre KoBasieBy A.A. WM pa3fenuTb €ro ¢ HUM, CUMUTasg CBOE IIPABO
MIPEUMYIIECTBEHHBIM.

IIpu 3TOM HM U3 yCIOBUW TOPrOB, HU U3 YCIOBHUU JOTOBOPA KYIUIM-TIPOAAKHU
(ycrynku) mpaB TpeboBanusi ot 08.12.2020, 3axmoueHHoro ¢ KomaneBsiM A.A.,
HE CJIelyeT, 4YTO MpU TMepenadye TpeOOBaHUS 3a NEPBOHAYAIBHBIM KPEAUTOPOM
(6aHKOM) cOoXpaHsIETCSl MPABO Ha MOJIYYEHHUE MCIIOJHEHUS HapaBHE C I[ECCHOHAPUEM
(B TaKOM ClTydae OHU SIBJISIIUCH OBl COJTUIAPHBIMH KPEAUTOPAMH).

Henb3st cornmacutbess U ¢ AoBoAaMH OaHKa O HEOOXOJUMOCTH MpPU3HAHUS 3a
HAM TPUOPUTETA B  YJOBIECTBOPEHUM €ro TpeOOBAaHUM 1O  OTHOUIIECHUIO
Kk TpeboBanusiM KoBaneBa A.A. B 000cHOBaHME yKa3aHHBIX JOBOJIOB OaHK OTMEYaeT,
YTO MOCTYIHMBIIEE OT IIECCMOHAPHUS BO3HATrpa)KJCHHE 3a YCTYNKY HE 00ecreurBacT
MOJIHOE YJIOBJIETBOPEHNE UMYIIECTBEHHOIO MHTEpeca OaHKa.

Takast cutyanus sBisieTcsl OOBIYHON B ClIydae HEAOCTATOYHOCTH Y JOKHHUKA
MMYIIIECTBA JIJIs1 yIOBJIETBOPEHUSI BCEX TPEOOBAHUI KPEAUTOPOB.

B cBamsu ¢ otum nyHktom 2 crateu 61 3akoma o GaHKpoTCTBE
IpeTyCMaTPUBACTCSl HECKOJIBKO CIIOCOOOB PACTIOPSDKEHHS MPaBOM TpeOOBaHUS O
MPUBJICUCHUH K cyOcuamapHoi oTBeTcTBeHHOCTH. I[IpaBo BbIOOpa Hamboiee
COOTBETCTBYIOILIETO0 UHTEPECAM KpEAUTOpa Crioco0a MPUHAIEHKHUT EMy CAMOMY.



Tax, kpeauTop MOKeT MOTPeOOBATh YCTYNUTh €My MPOMOPIMOHATBEHYIO YacTh
Takoro TpeGosanus (moamyHKT 3 myHkTa 2 crathu 6117 3akona o GamkporcTse). B
TaKOM ClIy4ae KpeIuTOop, 3alllMilas CBOM HUHTEPEChl B MHAUBHUAYAIbHOM TMOPSJIKE,
000CcOo0IseTCS OT OCTAIBHBIX KPEAUTOPOB, OCTABJISSA 3a COOOW MPUHAJICKALIUE EMY
npasa (BTOpoi ab3am myHkTa 6 ctathu 6117 3axoHa 0 GaHKPOTCTBE).

[Mognynktamu 1 u 2 mynkra 2 crateu 617 3akoma o GaHKpOTCTBE
MpeayCMaTPUBAETC HUCIOJIb30BAaHUE MNPUHAUICKANUX KpEeIUTOpaM MpaB B LEISIX
MOTIOTHEHUSI KOHKYPCHON MAacChl M PaCHpeIICHUS MTOCTYMUBIINX OT B3BICKAHUS WIIH
OT BO3ME3/IHON YCTYNKHU JIEHEKHBIX CPEJCTB MEXIY KPEAUTOPAMHU C COOJIIOJIEHUEM
OUYEpEHOCTH, YCTaHOBJIEHHOM cTathsiMu 134, 142 3akoHa 0 OaHKPOTCTBE.

N30upas cnoco0 pacnopsikeHuss TpeOOBaHMEM K KOHTPOJIHMPYIOLIEMY JIUILY
B COOTBETCTBUHM C IIOMIYHKTOM 2 NIyHKTa 2 crathu 6117 3akoHa o GaHKpOTCTBE,
KpEAUTOp MO Ha3BAaHHOMY TPEOOBAHHUIO COTJIALIAeTCs C COXPAaHEHUEM CBOETO Y4acTus
B COOOIIECTBE KPEAUTOPOB U CO CBOMM yYacCTHUEM B IpoJaxke TpeOOBaHUS B KAUECTBE
COLIE/IEHTa HapsAy C APYTUMHU KPEAUTOPaMHU.

[Ipu 3TOM B 00BEM TpaB, KOTOPHIE apOUTPAKHBINA YIPABISIONINN (B Ka4eCTBE
3aKOHHOTO TPEJCTaBUTENS TOJDKHHUKA, BBICTYNAIOLIETO0 HOMUHAIBHBIM JIep)KaTesieM
paB KPeAUTOPOB) MOXKET MPOAATh Ha TOPrax, BXOAST BCE MpaBa, MPUHAIC)KAIINE
KpEAUTOpaM U SIBJISIOUINECS COMUAAPHBIMU C ITPAaBOM TpeOOBaHMs MO CyOCHAUapHON
OTBETCTBEHHOCTH, €CIIM HHOE HEe MPEAYCMOTPEHO MPHUHATHIM KpeaUTOpaMu
HOPSAAKOM IPOAaXKu npaBa TpeboBanus (myHkT 5 crateu 617 3akoma o
OaHKpPOTCTBE).

OOpatHoe mpuBOAWIO Obl K OOECHEHHBAHUIO MPOAABAEMOTO Ha TOprax
€AMHOrO0 IMpaBa TpeOOBaHHWA W HEBO3MOXHOCTH COLEJAEHTOB TapaHTHPOBATh
LECCUOHAPHIO ACHCTBUTEIBHOCTh TAKOIO TPEOOBAHMSI B IOJIHOM 00BEME.

B nanHoM ciydae mOpSAOK MpoJaku TMpaBa TpeOoBaHUs pa3padoTaH
KOHKYpPCHBIM ympapisitomiuM. I[locneanuit  oOpamanics ¢ 3ampocamMu K OaHKY
O MPEJOCTABICHUN MPOEKTA TAKOI'O IMOJOKEHHSI, OJJHAKO OaHK Ha HHUX HE OTBETHII
(ompenenenne ApoutpaxkHoro cyaa Pecrmyomukn Kaambikus ot 02.11.2020 mo aeny
0 OaHKPOTCTBE KOOTICPaTHBA).

bank Mor BOCHONB30BaThCS MPABOM, MPEIYCMOTPEHHBIM TOIIMYHKTOM 3
nynkra 2 craten 6117 3akoma o GaHKpoTCTBe, ocTaBuB 3a €000l TpeGoBaHHE
k CapbiueBy A.A., OCHOBaHHO€ Ha €ro cyOcHIuapHOW OTBETCTBEHHOCTH. B 3ToMm
ciyyae OaHK BIIpaB€ CaMOCTOSITEIBHO pElIUTh, I€JeCO00pa3HO JM yCTynaTh
TpeOOBaHMS IO COJUAAPHBIM 00S3aTENIbCTBAM BMECTE, ONPENEIUTHh JOTOBOPHBIC
YCIOBUSL YCTYNKM, B TOM 4YHCJI€ Kacalol[UMecsl BEJIUYMHBI BO3HArPaXKICHUS
3a YCTYINKy, a TaKXe CcorjacoBaTh C IMOKyHaTejaeM TpeOOBaHUS COJUIapHOE
UCITOJIHEHHE MPAB KPEIUTOpa.

JleiictByss B CBOEM HHTepece, OaHK TEeM HE MEHee COTjlacicsi COo
CTaHJAPTHBIMH YCIOBUSIMU pealn3alliyd TpaBa TpeOoBaHUS U3 CyOCHIuapHOU
OTBETCTBEHHOCTH, B CBSI3M C YE€M YTPATUI BO3MOXKHOCTb CChUIATHCA HA HEMOJIHOTY
YIOBJIETBOPEHHUS] CBOEr0 HMYLIECTBEHHOI'O HWHTEpeca Iociie MpOJAaKh IpaBa
TpeOoBaHMs Ha TOprax B paMKax jeja o OaHKPOTCTBE KOOIEPATHBA U IMOJIyYEHHUS
BBIPYUEHHBIX OT MPOJAKU JCHEKHBIX CPEJICTB.
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JloBog O6aHkKa O TOM, 4YTO TpeOOBaHUE U3 CyOCHIMApHOM OTBETCTBEHHOCTH H
TpeOOBaHHE W3 MOPYUYUTEIHCTBA MPUHAMICKAIO Pa3HBIM CyObEeKTaM IIpaBa -
COOOILIECTBY  KPEOUTOPOB U HEMOCPEJACTBEHHO  0aHKy,  HECOCTOSTEJIEH.
CymiecTBoBaHUE COOOIIECTBA KPEAUTOPOB, OT UMEHH KOTOPOT'O OCYILIECTBIISAECTCS WU
npoJaeTcs eIuHoe TpeboBaHWE W3 CyOCHAMAapHOW OTBETCTBEHHOCTH, HE OTMEHSET
TOr0 OOCTOATENHCTBA, YTO TAaKO€ TPEOOBAHUE COCTABIECHO U3 MPONOPIUOHAIBHBIX
J0JIeH, MPHUHAUICKANINX KPEAUTOpaM, Y4YacTBYIOIIMM B YKa3aHHOM COOOIIECTBE
(cratbu 244, 246 'K P®). CooTBEeTCTBEHHO, CyOBEKTOM IIpaBa TpeOOBaHUS W3
cyOcuauapHOW OTBETCTBEHHOCTH B OMNpEAEIEHHONW J0Je BCerja BBICTYINAET
OTJEJIbHBIN KPEeIUuTOp.

HeraTtuBHble MNOCHEACTBUS HEOCMOTPUTEIBLHOIO BbIOOpa OaHKOM crocoba
3alIUTHl CBOMX MpaB B OAHKPOTCTBE KOOIMEpaTHBA BO3JIAralOTCS Ha HETO CaMOro
(myukr 1 ctateu 9 'K PO).

C yuerom uznoxxennoro CyzaeOnas xomnerusi Bepxosnoro Cyna Poccuiickoit
Qenepanyu  cuntaet, 4ro onpexnenenue ot 10.02.2023, nocTaHOBICHUS
ot 31.05.2023 u 11.05.2024 moasexar OTMeHe Ha OCHOBaHMHM 4acTH 1 craten 291
ApOutpaxxHoro nporeccyaibHOro kogekca Poccuiickoit @enepanuu Kak NpUHITHIE C
CYIIECTBEHHBIM HapyIIEHHEM HOPM MaTepuaIbHOTO MpaBsa.

ITockonbKy 6aHK HE MOXKET OBITh IIPU3HAH JIUIIOM, 0014 al0IUM KaKUMH-THO0
npaBaMM TpeOOBaHUS K JODKHHUKY, BO BKJIIOYEHHM TpeOoBaHMIl OaHKa B peecTp
TpeboBaHuii KpenutopoB CapbrueBa A.A. T0KHO OBITh OTKa3aHOo.

PykoBoactBysack cratbsamu 29111291  ApGurpakHoro mpoueccyanrbHOro
kozaekca Poccuiickoit @eneparun, CyneOHas KOJUIETUS IO SKOHOMUYECKUM CIIOpaM
Bepxosnoro Cyna Poccutickoit @enepaiuu

orrpeaeiiniia:

onpenenenne ApOutpaxkHoro cyna PecmyOmuku Kammbikus ot 10.02.2023,
noctaHoBienue  lllectHamuaTtoro  apOMTpakHOro  aNneUISIMMOHHOTO  Cyja
ot 31.05.2023 u nmocranoBienne ApobutpaxHoro cyaa Cesepo-KaBkazckoro okpyra
ot 11.08.2023 o nemy Ne A22-228/2021 oTMEHUTS.

Otkazath akiuoHepHoMy oOmiecTBy «Poccuiickuii CenbCKOXO03sIHCTBEHHBIM
0aHK» BO BKJIFOUEHUU €r0 TpeOOBaHUS B peecTp TpeboBaHuU kpeautopoB CapbrueBa
Anartonusa MBaHoBHYaA.

OrnpeneneHue BCTYNAeT B 3aKOHHYIO CUJTY CO JIHS €70 BEIHECEHMUSI.

IIpencenaTensCTBYOMMNM CyIbs ['.I'. Kupenkoa

Cynps JI.B. KankaeB

Cynps C.B. Camyiinos



