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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 306-0C24-7343

ONPEAEJEHUE

r. MockBa Hemno Ne A57-10006/2023

Pe3zomoTrBHas yacTh onpeaenenus oobsieHa 03 centsops 2024 r.
[Tonnkiil TekcT onpeaenenus u3rotorieH 06 centsaops 2024 r.

CyneOHast Kojuleruss 10 OHKOHOMHYeckuM cropam BepxoBHoro Cyna
Poccuiickon ®denepanuuy B COCTaBe

MPEJICENATENBCTBYIOLIETO A.A. SIxumosa,

cyaen N.JI. I'paueson, I'.I'. IlonoBou

npu BEJICHUU MPOTOKOJIA cyaeOHOro 3aceaHus ceKkpeTapemM
Hosuxkogoit O.B.,

C MCIOJIb30BAaHUEM CUCTEMBbI BeO-KOH (pepeHInH (B pexXxrMe OHJIalH),

paccMoTperna B OTKPBITOM CYyJI€OHOM 3acelaHuu KaCCallUOHHYIO Kajioly
aKIIMOHEPHOro o0ImiecTBa «Ympapistomas KomnaHus YacTHBIM MPOMBIIUICHHBIN
napk Tpon3za» Ha pemenue ApoOurpaxknoro cyna CapatoBckoid o6iacTu
or 30 amrycta 2023 1., mnocra”HoBieHue JIBeHamnaTtoro apOUTPaKHOTO
aneyuanuoHHoro cyaa ot 02 Hosiops 2023 1. u mocTaHoBIeHHEe APOUTPAKHOTO CyJia
[ToBomkckoro okpyra ot 29 mapra 2024 . mo ney Ne A57-10006/2023.

B cynebHoM 3aceqaHuy MPUHSINA y4acTHE TPEACTABUTEIIN

AKI{MOHEPHOI'0 oOurecTBa «Ynpasnsromas KOMITaHUSA YacTtHbi

npomMblnuieHHbId mapk Tpomza» — TuxomupoBa M.E. (nmoBepeHHocts oT 09 uroHs
2024 1.);
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oOIIecTBa C OrpaHUYeHHON OTBeTcTBeHHOCThIO «HmuBa-Arpo Ilmocy —
[ankuna A.B. (moBepeHHOCTD OT 15 mast 2024 1.).

CyneOHass KojuleTMss TI0O DKOHOMHYECKMM cmopam BepxoBHoro Cyma
Poccuiickon denepannn

YCTAHOBMUJIA:

AKLIMOHEPHOE 00111eCTBO «Ympasisronas KOMIIaHUS YacTHbli
IPOMBIIUICHHBIH mapk Tpon3a» (nanee — OOIIECTBO, apeHAOJATENb, 3asIBUTEIND)
oOpatuiiock B ApOoutpaxkubiii cyn CapaToBCKOM 00JIaCTH C MCKOBBIM 3asiBJICHUEM,
YTOYHEHHBIM B TOpsnke cTaTbu 49 ApOUTPaKHOTO MPOLECCYabHOTO KOJeKca
Poccuiickoit ®eneparuu  (manee — AIIK P®), k oOmecTBy ¢ orpaHu4eHHOU
oTBeTcTBeHHOCThIO «HwuBa-Arpo Ilmoc» (manee — Kommanus, apeHmatop) o
B3bICKAHUM 33JIOJDKEHHOCTH IO apeHJHOM Miate, BO3HUKIIEH IOCIE BBEACHUS
MpOLIETypbl KOHKYPCHOT'O MPOU3BOJICTBA, ¢ ceHTs0ps 2022 roga mo ampens 2023
roja B pasmepe 527 240,02 py0., a Takxe HeycToiku B pazmepe 114 790,97 py0., ¢
MOCJIEAYIOIIMM HAaYUCIICHUEM M0 JaTy (PaKTUUECKOM OIJIaThl 33/I0J>KEHHOCTH.

Pemennem ApGutpaknoro cyna CaparoBckoit oomactu ot 30 aBrycra 2023 r.,
OCTaBJICHHBIM 0€3 M3MEHEHMsI TOCTAHOBJIEHHEM JIBEeHAAaToro apOUTPaKHOTO
aneuanuonHoro cyaa ot 02 HosOpsi 2023 r. U moctaHoBIEeHUEM ApPOUTPAKHOTO
cyna [loBomxkckoro okpyra ot 29 mapta 2024 1., B yI0BIETBOPEHUH HCKA OTKA3aHO.

B kaccanmonnoit xkamobe, momanHoii B BepxoBubeiii Cyn Poccutickoit
®eneparun, OOIMIECTBO, CChUIASCH HA HAPYIICHUE CyJaMH TPEX WHCTAHIIUA HOPM
MaTepuagIbHOr0 M MPOLECCYabHOTO MpaBa, MPOCUT MEPECMOTPETh B KACCAIIMOHHOM
MOPSKE YKa3aHHbIE CYJCOHBIEC AKTHI.

OmnpenenenueMm cyasu Bepxosuoro Cyaa Poccuiickoit @enepanuu ot 31 utosis
2024 r. xxanoba OOmiecTBa BMECTE C JICJIOM Iepe/iaHa JIjIsi paCCMOTPEHUS B Cy1e0HOM
3acenanun CyneOHOM KOJUIETMH MO IKOHOMHYeckuM criopam BepxosHoro Cyna
Poccuiickon denepanumu.

B ot13piBe Ha KaccalmoHHyw kano0y KommaHus mnpocuT OTKa3aTh B e€e
VIOBIETBOPEHUH, CUYUTas oOOXKadyeMble CyJeOHbIe aKThl 3aKOHHBIMH U
000CHOBaHHBIMH.

B cynebnom 3acemanuu mnpencraButens OOmiecTBa moaepikaia JOBOJbI
*ajo0bl, a mpeacTaBuTeab KoMnanuu - 10BoAbl, IPUBEICHHBIE B OT3BIBE HA Kajo00y.

Cornacno yvactu 1 crareu 291.11 AIIK P® ocHoBaHusiIMH IJisi OTMEHBI WIIH
M3MEHEHHUsI CyIeOHBIX aKTOB B MOPSJIKE KacCallMOHHOTO Mpou3BojacTBa B CyneOHOM
KOJJIETUM MO dKOHOMHUYecKUM crnopaM BepxoBHoro Cyna Poccuiickoit ®@enepaiuu
SBJIIOTCSl CYIIECTBEHHBIC HAPYIIECHUS HOPM MaTepHaJbHOTO TpaBa U (WUIU) HOPM
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MPOIIECCYaTbHOTO TIpaBa, KOTOPBIE TOBIMSIIM HA HMCXOJ JAefa U 0e3 ycTpaHeHUs
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE M 3alllUTa HAPYIIEHHBIX MpaB, CBOOO,
3aKOHHBIX HHTEPECOB B cdepe MpeANnpUHUMATETHCKOM W HHOM 3KOHOMHYECKOU
NESATENbHOCTH, a TAKXKE 3al[UTa OXPAHIEMbIX 3aKOHOM MyOJIUYHBIX HHTEPECOB.

CyneOHas kosulerus 10 JKOHOMHYEeckuM crnopaM BepxoBHoro Cyna
Poccuiickort denepanny npunuia K BBIBOAY O HUIMYHAH IPEAYCMOTPEHHBIX 4acThiO |
ctatbu 291.11 AIIK P® ocHoBaHuii 1711 OTMEHBI 00KATyEeMbIX CYJIeOHBIX aKTOB.

Kak ycTaHoBieHO cyJaMuM Ha OCHOBaHUM MaTepuanoB Jena, OOIecTBo H
Komnauug 01 wurouss 2021 r. 3aKJIIOYWIIA  JIOTOBOP apeHJIbl  MMYIIECTBa
Ne 2021060001 (manee — Jorosop).

B cuny nynkra 1.1 JloroBopa apeHmonaTenb IMepenaet, a apeHaaTop
MIPUHUMAET BO BPEMEHHOE BJIAJICHHE W MOJIb30BAHUE 3a IJIATy M HA ONPE/IEJICHHBIN
CPOK Il  OCYIIECTBICHUS TMPEANPUHUMATEIBCKON  JCSITEIBHOCTH  OOBEKTHI
HEJBUKUMOTO W/WJIM  JIBIDKMMOTO HMMYIIIECTBA, COTJIACOBaHHBIE CTOPOHAMH B
MPUJIOKEHUSAX K HACTOSIIEMY JOTOBOPY U SIBIISIFOLIMXCS HEOTHEMJIEMOM YacThIO
HACTOSILETO I0r0BOpA.

[To ycioBusiM JOTOBOpa ape€HAATOP MPHUHSII JIBa HEXUJIBIX MMOMEIICHUS I10
azpecy: T. JHrensc, 1-it Mukpopaiton IIpom3ona:

- HEeXWlIoe mnomelnleHue Iomanasio 1131,2 kB.M, pa3Mep MOCTOSIHHOM
(pukcupoBaHHOI) YACTH apPEHJIHOM IUIATHl C HAJIOTOM Ha J00aBJICHHYIO CTOMMOCTD
(manee — HJIC) 20 % cocraBusier 79 000 py06. (cembaecsT AEBSTH ThICSY pyoOIen
00 xomeek);

- HEXWIOE€ MOoMelleHue Iomanpo 2463,1 KB.M, pa3Mmep IOCTOSHHOU
(bukcupoBannoit) yactu apenaHoit mnatel ¢ HJC 20 % coctaBnsier 171 000 py®.
(cTo cembaecsaT oaHa Thicsiya pyoseit 00 koreek).

B cootBercTBUU ¢ myHKTOM 4.1 [loroBopa 3a nosib3oBaHue KaxabiM OObeKTOM
HEJIBUKUMOTO W/WIW JIBUKUMOT'O UMYIIECTBA apEHIATOP YIUIAYMBAET apEHI0/1aTEII0
apeH/IHYIO IUIATy, COCTOSIIIYI0 W3 TOCTOSHHOW ((PUKCHPOBAHHOW) M TEPEMEHHOMU
yacte. PazMep apeHAHOM IUIaThl M0 HACTOALIEMY JOTOBOPY OIPENEIAECTCS IyTEM
CYMMHUpPOBAHHUSI pa3Mepa apeHJHOM IUlaThl, COTJACOBAHHOIO CTOPOHAMHU 3a
MoJIb30BaHUE KaXJIbiM OOBEKTOM HEABMKUMOTO W/WIM JIBUKMMOTO HMYIIIECTBA,
ykazaHHOro B [Ipunoxenusx k Jlorosopy.

Pazmep mocTosiHHOM ((UMKCUPOBAHHOM) YAaCTU apeHJHOM IUIaThl 3a KaXKIbIi
OOBEKT HEABUKUMOIO W/WIM ABMKUMOTO HMMYIIECTBA COIJIACyeTCsi CTOPOHAMHU B
cooTBeTcTBYIOIEM [lpunoxxkennun, oPpopmiasieMOM CTOPOHAMH, KOTOPOE SIBISETCS
HeoTheMJIeMOH YacThio JloroBopa (myHKT 4.1.1).

Pasmep mnepemeHHOW dYacTh apeHOHOM TuIaThl 32 Kaxaelii OOBEKT
HEJIBUKUMOTO W/WIIM JBM>KMMOTO UMYIIECTBA BKJIIOYAET B CEOsl PacXojbl, KOTOPHIE
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MIOHEC WJIM [JOJDKEH T[IOHECTH AapeHJ0JaTellb, CBS3aHHBIE C COJAEPKAHUEM,
sKcIUTyatanue kaxaoro OObekTa HEABMKUMOTO W/WIM ABHKMMOTO HMYIIECTBA,
BKJIIOYAsi BO3MEIICHHE 3aTpaT Ha TEIUIOCHA0XKEeHHE, BOAOCHA0KEHUE U ONPEeIIIeTCs
apeHI0AaTeNIeM PaCYETHBIM IIyTEM KaXKJIbIi KaJlEeHJapHbIA MECSL], U OTPa)KaeTcs Npu
BBICTaBJIEHUM CUETA HA OIUIATY IEPEMEHHOW YacTH apeHIHOM TuIaThl (MyHKT 4.1.2).

CornacHo nyHkty 4.2 JloroBopa oruiata nocTossHHOU ((PUKCUPOBAHHOM) YaCTH
apEeHIHOM IIaThl OCYHIECTBIISIETCS APEHIATOPOM IyTEM IEPEUUCICHHS JEHEKHbIX
CPEIICTB HE MO3JHEE MATOr0 YMCia TEKYIIEro Mecsa o peKBU3UTaM, YKa3aHHbIM B
pazaene 10 orosopa.

ITo ycnoBusm myHkra 4.5 JloroBopa B ciydae HEHAJJIEKAIIETO HUCIOJHEHHUS
apeHJaToOpOM O0SI3aHHOCTU 10  OCYLIECTBJICHUIO IUIaTeXeH, YCTaHOBJIEHHBIX
HACTOSAIIUM JOTOBOPOM, HauucisiioTcs neHu B pasmepe 0,1 % or momnexamen K
OIIATE CYMMBI 32 Ka)KJIbI JI€Hb MPOCPOYKH.

JIoroBop BCTyIaeT B CWIIYy ¢ MOMEHTA €r0 MOJNUCAHNS U JEUCTBYET 6 MECSILIEB.
Ecnu Hu oaHa u3 cTopoH He caenaet 3a 30 KameHAApHBIX JHEW JO UCTEYEHHH CPOKa
JEUCTBUSL JOTOBOpa IMHUCHMEHHOTO 3asBICHHS O CBOEM JKEIaHUM HPEKPATUTH
JeICTBUE JIOrOBOpa WJIM HW3MEHHUTb €ro YCJIOBHS, MOCJIEIHUNA aBTOMAaTUYECKU
MpOJIIeBaeTCs Ha cienyroniue 6 mecsien (MyHKT 7.1).

CornacHo nyHKTy 7.2 JloroBopa U3MEHEHHUE YCIOBUI JIOrOBOPA BO3MOKHO MO
B3aMMHOMY COIJIACUI0 CTOPOH IIyTEM COCTaBJEHHS MUCbMEHHOIO JIOKYMEHTA,
ABJIFOLIETOCSI HEOThEMIIEMOM YacThIO JOrOBOPA.

[To Axty nmpuema-nepenaun ot 01.06.2021 yka3aHHbIE HEXKUJIbIE MOMEIICHUS
NepeaHbl apeHaaTopy.

Bcero exxemecsuHblid pa3Mep NOCTOSSHHOM ((PUKCHPOBAHHOW) YacTH apeHIHOU
miaTel 3a 00beKkThl apeHasl coctaBiser 250 000 py6. ¢ HAC 20% (myHkT 1
[Tpunoxenust Ne 1 x Jlorosopy).

Pemennem ApoutpaskHoro cyaa CaparoBckoit oomactu ot 06.09.2022 o neny
No A57-12139/2021 OO61iecTBO IPU3HAHO HECOCTOSATEIbHBIM (0aHKPOTOM), OTKPBITO
KOHKYPCHO€ ITPOU3BOCTBO.

[lonarasi, uro mnpusznanwe OOmecTBa (apeHaoaaTeNss) OAHKPOTOM B CHITY
3aKOHA TPEKPaTHSIO 00s3aHHOCTH JOJKHUKA (apeHmatopa) mo yminate HIAC npum
peanu3anyu TOBapoB (paboT, yCIyr) B MPOIECCE OCYIIECTBICHUS XO3SHCTBEHHOM
NesITEIbHOCTH, a, CIIEI0BAaTEIbHO, U MPABO UCTLA HA MOJIYYEHUE B COCTABE apEHIHBIX
iatexxet cymmbl HIIC ot xonTparenta, Komnanust (apengatop) ¢ ceHTsi0psa 2022
roJia OIJIa4yMBajIo apeHAHbIE IUIaTekH 3a BbryeTom cymmbl H/IC.

OO01ecTBO, CUMTas, YTO apeHIATOpP B HApYILEHUE YCIOBUW JOTOBOpAa BHEC
apeHJHbIE TUIATEKU HE B IIOJIHOM pa3MepPE, HAIPaBWIIO MY MPETEH3UIO O MOTalllEHUH
3a/I0JKEHHOCTU U HEYCTOMKH.
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[Tockonmbky B 100poBOJBHOM TOpsiake Kommanus 3a10KEHHOCTh 110
apeHIHOM TuIaTe 3a mepuoj ¢ ceHTsA0pst 2022 rona no anpenb 2023 rona U HEYCTOUKY
He oriatuio, ObmecTBo oOpatmiocs B ApOutpaxHsiii cyn CapaToBCKOW 00J1acTH C
HCKOBBIM 3asIBJICHUEM I10 HACTOSAILEMY JETY.

Cyn mnepBoM MHCTAaHIMM, C BBIBOJAMM KOTOPOrO COTJIACHUIIMCH CYyHbl
aneJUIIIUOHHON U KacCallMOHHOM MHCTAHIMM, CChIIasICh HaA MojoKeHus crtare 309,
310, 421, 424, 606, 614 I'paxnanckoro kojaekca Poccuiickoit deneparuu (nanee —
I'paxxnanckuii koxmekc), crared 38, 146, 153, 162, 168 HamoroBoro kojekca
Poccuiickoii ®enepanun (nanee — Hamoroswlifi KOAEKC), YCTaHOBUB, UTO HCTEII
MPU3HAH HECOCTOSTENbHBIM (0aHKPOTOM) U B OTHOIICHUH HETO OTKPHITO KOHKYPCHOE
MIPOU3BOJICTBO, IIPUIIIEN K BBIBOJY O 3aKOHHOCTU ACHCTBHI OTBETUYHMKA MO BHECEHUIO
apeHIHBIX I1aTexei 3a BeruetoM cymmbl HJIC.

Cyn, mocudTaB, 4TO JOAT IO apeHAHOHM Iiare, mcuuciaeHHor 6e3 HJIC, B
CHOPHBIN NEPHOJ] OTCYTCTBYET, OTKA3aJl B Y OBJIETBOPEHUH UCKA.

Mexay TeM CyJibl Tp€X UHCTAHIIMI HE YWIH CIEIYIOIIEE.

B cuny crareir 309 u 310 I'paxxmaHckoro kojaekca 00s13aTeIbCTBA JTOJDKHBI
UCIIOJIHATBCS HAJJIeKaIIUM 00pa30oM B COOTBETCTBHUM C YCIOBHUSIMU 00s3aTeNIbCTBA U
TpeOOBaHUSIMH 3aKOHA, UHBIX MPABOBBIX aKTOB. OJHOCTOPOHHEE U3MEHEHHUE YCIOBUM
00s13aTeNIbCTBA, CBA3AHHOTO C  OCYIIECTBIEHHEM BCEMH €ro CTOPOHAMHU
MPEANPUHUMATENIBCKON AESATEIbHOCTH, UM OJHOCTOPOHHUN OTKAa3 OT MCIIOJIHEHHUS
ATOr0 00S3aTENBCTBA JOMYCKACTCS B CIydasX, MPEeIyCMOTPEHHBIX ['paxmaaHCKuM
KOJIEKCOM, IPYTUMU 3aKOHAMU, MUHBIMU IMPABOBbIMU aKTaMU WU JOTOBOPOM.

B coorBerctBun ¢ myHkroMm 1 cratem 606 I'paxkpaHckoro xoaekca IO
JOTOBOPY apeHIbl (MMYIIECTBEHHOTO HaliMa) apeHjojAarellb (HailMoJaTen)
00s13yeTCsl MPENOCTaBUTh apeHaaTopy (HAHUMATEN0) HMYIIECTBO 3a IUIATy BO
BPEMEHHOE BJIAJICHUE U MOJIb30BAaHUE WJIM BO BPEMEHHOE 0JIb30BaHUE.

CornacHo nyHkry 1 cratbu 614 I'paxkgaHckoro kojekca apeHaaTop oOs3aH
CBOEBPEMEHHO BHOCHUTH ILIATy 3a MOJb30BAaHUE HMYIIECTBOM (apeHAHYIO IUIATY),
MOPSIOK, YCIIOBUSI M CPOKU BHECEHUSI KOTOPO OMPENIESAIOTCS JOTOBOPOM apEHIbI.

[IpeqmMeToM HaACTOSILIETO CHOpa SBISIETCS B3bICKAHWE 3aJJ0JDKEHHOCTH IO
apeHIHOM 11aTe 3a nmepuoj] ¢ ceHtaops 2022 roga mo anpenb 2023 roaa, BO3HUKIIEH
B pe3yibTaTe pa3sHULbl MEXAY IUIaTOW, ycTaHoBiIeHHOW mo porosopy (¢ H/C), u
BHECEHHOM OTBETYMKOM cyMMoM ¢ uckimouenueM H/IC.

HUcxons w3 nmoamynkra 1 nmynkra | crarem 146, mynkra | crareum 168
HanoroBoro koxekca mo cBoel 3KOHOMHKO-TipaBoBoM mnpupoae HJIC sBnsercs
KOCBEHHBIM HAJIOrOM Ha NOTpeOJeHue TOBapoB (paboT, yciyr), B3UMaeMbiM Ha
KOKJIOM CTaauM WX MPOU3BOACTBA W peaju3alvi CyObEeKTaMH XO3SHCTBEHHOTO
00opoTa J10 epenayu MoTpeOUTe 0 UCXO s U3 CTOMMOCTH (1I€HbI), J0OABJICHHON Ha


https://login.consultant.ru/link/?req=doc&base=LAW&n=388534&dst=101540
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KOKJIOW W3 YyKa3aHHBIX CTQJWi, M IepejlaraéMbIM Ha TOTpeOUTeNie B IICHE
peann3yeMbIX UM TOBApOB, pabOT U YCIYT.

ITo obmemy npaBmiry HJIC sBisieTcst 9acThi0 IEHBI JIOTOBOPA, IMOJUICKAIICH
yIulaTeé  HAJIOTOIUIATENBIIMKY CO  CTOPOHBI  MOKymaTele.  YIuiauuBaemoe
(momnexaiee — yruiate) — MOKYMATeNsIMH  BCTPEYHOE  NPEJOCTaBICHUE 32
peanu3oBaHHbIE UM TOBaphl (padoT, YCIyru) sIBISETCS SKOHOMUYECKUM UCTOYHUKOM
JUTSl B3UMaHUS TaHHOTO HaJjora.

[Tockonbky H/IC siBisieTC KOCBEHHBIM HAJIOTOM, JOMOJHUTEIbHBIM K IICHE
IPOJIaBa€MbIX TOBApOB (paboT, yCIIyr), UMYIIECTBEHHBIX MPaB U, COOTBETCTBEHHO,
ATy I1I€HYy VyBEJIUYMBAeT, OpeMs ero yrmiaTel (aKTUUYEeCKH JIOKHUTCS HE Ha
MOCTABIIMKOB  (MCHOJIHUTENEH), a Ha TOoKymarened  (3aka3uyumkoB). ITO
npejonpenenseT HeoOXoauMocTh  oOecrieueHust  HehTpanmpHocTH  HJIC 10
OTHOIICHUIO K TMPOIECCY MPOM3BOJICTBA W pealu3alid TOBapoB (padoT, yCIyT)
CyOBEKTaMH XO3SIMICTBEHHOTO 000pOTa, KOTOpBIE YYacTBYIOT B TIpolriecce cOopa
HaJioTa, BBICTYyMAasl €ro IOPUIUYECKUMU IUIATENIbIIIMKAMK, HO HE JOJKHBI YIIJIAYUBATh
HAJIOT 3a CBOM CUET B AKOHOMUYECKOM CMBICIIE.

NubiMu cinoBamu, BiimtoueHune HJIC B meHy peanuszyembix TOBapoB (pador,
yCIyT) HEOOXOOUMO MJisi TOro, 4ToObl O0ECTHEeUUTh BO3MOXKHOCTH IEpPEIOKEHUS
Hajora Ha MOKYyIaresis B IIeHe TOBapoB (paboT, yciayr) u, TEM CaMbiM, OCBOOOIUTH
npojasua (ucnonnurens) or Opemenn HJIC, momnexaiero yruiare B OMOJKET B
CBS3M C WHCrHojiHeHueM joroBopa (ompenenenue CyneOHON KOJJIETHH  TIO
skoHoMuuYeckuM crnopam BepxoBuoro Cyna Poccuiickoit @enepannu ot 04 anpens
2024r. Ne 305-DC23-26201; onpenenenne CyaeOHON KOJUIETHH MO YKOHOMUYECKUM
cnopam BepxoBHoro Cygna Poccuiickoii ®@enepaunu ot 22 nrons 2024r. Ne 305-
DC23-27635).

B cuny noanmynkta 15 nmynkta 2 crateu 146 HamoroBoro konekca He
MPU3HAIOTCS O0BEKTOM HAJOTrOOOJOKEHHsI HAJIOrOM Ha J100aBIEHHYI) CTOMMOCTb
olepalyy Mo peau3aii TOBapoB (pabot, yciyr) U (WiM) UMYIIECTBEHHBIX IpaB
JTOJKHUKOB, TIPU3HAHHBIX B COOTBETCTBHUM C 3aKOHOAATEIBCTBOM Poccuiickon
denepalvy HECOCTOSATENbHBIMU (OAHKPOTAMH ), B TOM YHCJI€ TOBAPOB (padboT, yCIIyT),
M3TOTOBJICHHBIX U (WJIM) MPHOOPETEHHBIX (BBIMOTHEHHBIX, OKa3aHHBIX) B TIPOIIECCE
OCYIIECTBIICHUSI XO3SIMCTBEHHOM MESATEILHOCTH MOCIE€ NPU3HAHUS JIOKHUKOB B
COOTBETCTBHM C 3aKOHOAATENbCTBOM Poccuiickorn Penepanuy HECOCTOATEIbHBIMU
(6bankpoTamm).

[IpuzHanue  gomKHUKA  OAHKPOTOM  OCYIIECTBIISIETCS MO  PEIICHUIO
apOUTpaxkHOrOo cyaa B cooTBeTcTBUM C DenepaidbHbIM 3aKOHOM OT 26.10.2002
Ne 127-®3 «O HecocTosTeNnbHOCTH (OAHKPOTCTBE)».
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Takum oOpazom, osnoxkeHust moAnyHkra 15 nmynkra 2 crateu 146 HanoroBoro
KOJIEKCA TPUMEHSIOTCS B CIlydae BCTYIUIEHUS B 3aKOHHYIO CHJIy PpEIICHHS
apOUTPaKHOTO CyAa O MPHU3HAHUU JOKHUKA OAHKPOTOM M COOTBETCTBEHHO OOBEKT
Hajorooonoxenus HJIC y opranusanuu-06aHKpoTa TpHU pean3alud UM padoT
(ycnyr), BBINOJIHEHHBIX (OKa3aHHBIX) B MPOIECCE OCYIIECTBICHUS XO3SHCTBEHHOM
NEeSTeTbHOCTU, OTCYTCTBYET.

B Onpenenenun ot 14 Hos6ps 2023 r. Ne 3014-O (manee — Omnpenenenue
No3014-0O) Koncturyumonnsii Cygn Poccuiickoit ®denepariuu  mpoaHaIu3upoBall
MOJIOKEHUS MOANYHKTa 15 myHkTa 2 ctatbu 146, a Takke nyHkToB 1 1 5 cratbu 168
Hanorosoro xoaekca Poccuiickoii ®enepanun (myHkT 2 O030pa MNpakTHKA
Koncturyuronnoro Cyna Poccuiickoii @enepanuu 3a yeTBepThiit kBapTan 2023).

Kak ormerun Koucturymmonusii Cyn  Poccuiickoit  ®depepaniun B
npuseneHHoM Onpenenenun Ne3014-0O, pemrast BOmpoc 0 BCTYIUIEHUH B JOTOBOPHBIE
OTHOILICHMS, YYACTHUKU TPaXXJTAHCKOrO 000pOTa - B CHIIY BBITEKAIOIIETO U3
Konctutyuun Poccuiickoit ®enepanuu mnpuHOMNa cBOOOAbI JOTOBOpa - BIIPABE,
CaMOCTOSITEILHO OIIEHUBAs YCJIOBUS JOTOBOPA (B YaCTHOCTH, KACAIOIIUECS €TO I[EHBI)
M COIJIaCOBbIBAs CBOM JICMCTBHS C HOPMAaMHU 3aKOHOJATENIbCTBA PoOCCHMCKON
denepanuy, yYUTHIBATh HAJIMYHE B HEM CIELHUAIBHBIX OTOBOPOK OTHOCHUTEIBHO
BO3MO>XHOCTU IEPECMOTpa IIEHBI JIOTOBOpA B Cilydae HM3MEHEHUs OOCTOATENbCTB,
KOTOpPbIE HE NPU3HAKOTCA JCHCTBYIOUIMM 3aKOHOJATEIILCTBOM B  KayeCTBE
0€3yCIOBHBIX OCHOBAaHUMW JI1 W3MEHEHUS TOJOXKEHHM JoroBOpa (B TOM HMHCIE B
ClIy4ae MCKIIIOUECHHsI COBEPIIAEMBIX Omeparuii u3 o0beKkTa 00J0KEeHHsI HAJOTOM Ha
N00aBJIICHHYIO CTOUMOCTB ).

HcnonneHnue noroBopa OIjiayuBaeTcs MO 1EHE, YCTAHOBJIECHHOM COTJIallleHueM
cTopoH. MI3MeHeHue 1IeHbI MOoCcIIe 3aKII0UEeHHS JOTOBOpa JOMYCKAETCs B CIydyasX U Ha
YCJIOBUSIX, TPEAYCMOTPEHHBIX JJOTOBOPOM, 3aKOHOM JIMOO B YCTAHOBJICHHOM 3aKOHOM
nopsake (craths 424 I'pakJaHCKOT0 KOJEKca).

BxiroueHne nmnpoaaBUOM B MOUIEKAN[YH) OIUIaT€ MOKyNaTeleM ILEHY
peanu3zyemMoro ToBapa, padbot u ycuyr (apenanyto miaty) cymmbl HJIC ocHoBaHO Ha
MOJOKEHUsAX mnyHKTa 1 crarbu 168 HamoroBoro Kkojekca, SBIISIOIIMXCS
00s13aTeNIbHBIMU JIJISI CTOPOH JIOTOBOpa B cuily myHKTa 1 crateu 422 ['pakiaHcKoro
KOJIEKCa, U OTPa)kaeT XxapakTep Ha3BaHHOT'O HAJIora Kak KOCBEHHOTO.

Kak yka3zano B mynkre 17 nocranosnenus Ilnenyma Briciiero ApoutpaxHoro
Cyna Poccutickori @eneparuu ot 30 mas 2014 r. Ne 33 «O HEKOTOpBIX BOIMpoOCax,
BO3HUKAIOUIUX y apOUTPaXKHBIX CYJOB IMPU PACCMOTPEHHM JEJ, CBS3AHHBIX C
B3MMaHHEM Hajora Ha J00aBJICHHYIO CTOMMOCTBY», CyMMa Hajiora, MpeabsBisieMast
MOKYTATeN0 MPU peaju3alui TOBapoB (paboT, yciyr), nepeaadye MMYIIECTBEHHBIX
paB, I0JDKHA OBITh YYTEHA MPU ONPENICICHUU OKOHYATEIHHOTO pa3Mepa yKazaHHON


https://login.consultant.ru/link/?req=doc&base=LAW&n=436907&dst=18971
https://login.consultant.ru/link/?req=doc&base=ARB&n=789644
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B JIOTOBOpE LIEHBI M BBIJIEJICHA B PACUYETHBIX M MEPBHUYHBIX YYETHBIX JOKYMEHTAX,
cuerax-pakTypax OTACIbHON CTPOKOM.

[Ipu »Tom mpenwsaBnsiemas k omiare cymma HJIC siBisieTcss 4acThiO ILIEHBI,
noJyIeKalleil ymiaaTe OJHOM CTOPOHOM [O0TOBOpa B MOJNb3y aApyroi. Ilybmuyno-
npaBoBble oOTHomeHuss mno ymiaare HJC B OromkeT CKIaABIBAIOTCS MEXITY
HAJIOTOIIATEIbIIUKOM, TO €CTh JIMIIOM, PEAIU3YIOIIUM TOBaphl (paboThl, YCIYTH), U
rocyJapcTBOM, a MOKYIAaTesb TOBApOB (paldOT, yCIYr) B JAHHBIX OTHOIICHUSX HE
yuactByeT (mocraHoBieHue Ilpesmanmyma Beicuiero  ApOutpaxnoro Cyna
Poccuiickoii ®enepanun ot 22 ceHTsi0pst 2009 r. Ne 5451/09).

Takum oOpa3zoMm, mnpu pacyeTax ™0 JOTOBOPY HEOOXOAMMO pa3inyaTh
IpaXKJIaHCKO-TIPABOBbIC U MyOJUYHO-TIPABOBBIE OTHOIICHUS. YTUIaTa IEHbI I0TOBOpa
B TIOJIHOM OO0BEME, BKJIIOYAash Ty €€ 4acTh, KOTOpyro cTopoHbl yuiu kak HJIC,
SBJISIETCSl TPAKJAHCKO-TIPAaBOBOM O0S3aHHOCTBIO apeHAaTopa Mepes apeH10/1aTesieM
I10 IOTOBOPY apEHBI.

B coorBercTBUM ¢ myHKTOM 4 cratbu 421 I'pak1aHCKOTO KOJEKCa YCIOBHSA
JOTOBOpa ONPENEIAITCA [0 YCMOTPEHUIO CTOPOH, KpPOME CJIydaeB, KOTAa
COJIEp’KaHME COOTBETCTBYIOLIErO YCIOBHUS NPEANMCAHO 3aKOHOM WJIH HWHBIMH
MIPaBOBBIMU aKTaMH (CTaThs 422).

[Ipy TONKOBaHMU YCIOBHIl JOrOBOpa CYJOM IMPUHUMAETCA BO BHUMAaHUE
OyKBaJIbHOE€ 3HAYCHHE COJIEPKAINMXCS B HEM CIIOB U BbIpakeHUH. bykBanbHOE
3HAQ4YEHUE YCIIOBHs JOrOBOpPA B CIIy4yae €ro HESICHOCTU YCTaHABIMBACTCA ITyTEM
COMNOCTABJIEHUS C JPYTMMH YCIOBHSIMU M CMBICJIOM JOroBOpa B 1eiaoM (ctaths 431
['paxaaHCcKOro KoJeKca).

[lopsnok, ycnoBUS M CpPOKM BHECEHUS AapeHIHOW IUIAThl ONPEAEIISIIOTCS
JOTOBOPOM apeH/Ibl, a pa3Mep apeHIHOU IIaThl MOYKET U3MEHATHCS M0 COTJIALIEHUIO
CTOPOH.

Takum oOpa3zoM, HaJlMYME OCHOBAHUU JIA YIUIAThl B LIEHE CHEIIKH CYMMBI,
paBHoit HJIC, unu BbIIUIATHI CBEPX LIEHBI cieKku cyMMbl, paBHOM HJIC, 3aBucuT OT
YCJIOBUH JOTOBOpa W SBISIETCS BJEMEHTOM TIPakAaHCKO-TPABOBBIX OTHOLICHUI
CTOPOH.

B d4acTHOCTM, BapUaTUBHOCTH IIEHBI CJHEJIKH, CBA3aHHOM C PEXUMOM
HaJOroOOJOKEHN KOHTpPAareHTa, CTOPOHbI MOTYT CIELHAIbHO OrFOBOPUTH B
JIOTOBOpE, M B ATOM Clly4ae MojJiexaniasi BHECEHHUIO IIaTa MOKET BKIIIOYaTh B ce0s
NEepeMEHHYI0 BelanuMHy, paBHyto cymme HJIC, B 3aBUCUMOCTH OT OOCTOATENBLCTB,
BIUSIIOIINX HA HAJIOTO00JIOKEHUE ITOIO KOHTpAreHTa.

[Ipy OTCYTCTBUM TaKUX YCIOBHUH CIIENYET UCXOIUTh U3 TOTO, UTO LIEHA CHEIIKH
HE MOJUICKUT NEPECMOTPY B OJJTHOCTOPOHHEM TOPSIIIKE.
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[Tpu 3akmouennn copHoro Jlorosopa cropons! B myHkTe 1 [punoxenus Ne 1
YCTAaHOBHWJIM €KEMECSYHBIA pa3Mep MOCTOSHHOW ((DUKCUPOBAHHOMN) YacTH apeHIHON
mwiaTel 3a 00bekThl apeHasl 250 000 py6. ¢ HJC 20%, To ecTh ¢ BKIIOYECHUEM B €€
CTOMMOCTH Takke pacxonoB Ha HJIC.

B cuny uznoxxennoro y KoMnanum He MMEIOCh OCHOBAaHUU AJISI YMEHBILICHUS
B OJHOCTOPOHHEM IMOpPSAKE pa3Mepa apeHJAHOW miaTel mo JloroBopy, MOCKOJBKY
cymma H/IC B JloroBope BKiItOUEHa B pa3Mep apeHIHOM IUIATHI.

Takum 00pa3oM, BBIBOJI CYJIOB TPE€X HHCTAHIMM O TOM, YTO YMEHBIICHHE
pa3mepa apeHnHod 1uatel Ha cymmy HJIC npuMEHHUTENBHO K PaccCMOTPEHHOMY
CIIOPY HE M3MEHSAET YCIOBHUA JIOrOBOpA, & OMPEACISIET pa3Mep apeHIHBIX IUIATEKEM,
npuauTaImxca apenaoaatento, CyneOHas KOJUIETHUS MO0 SKOHOMHYECKUM CIopaM
HE MOXET MPU3HATh OCHOBAHHBIM Ha 3aKOHE.

JoBoapl Kommanuu o0 TOM, YTO HCTEl] C MOMEHTa MPU3HAHUS €ro
HECOCTOATENbHBIM  (OaHKpPOTOM) W OTKPBITUEM  MPOLEAYpPbl  KOHKYPCHOTO
MPOU3BOJICTBA HE HANpaBJsieT OTBETUMKY cueTa-(akTyphl C BBIJCICHHONW B HUX
cymmoiri HJIC, moatoMy y apenaaropa He Bo3HUKaeT o0s3aHHOCTH 1o ymiate HJC,
MO/JIEKAT OTKJIOHEHUIO, MOCKOJIbKY MpEKpalleHue y apeHAoaTeNs (MCIOJHUTENS,
npojasia) oos3anHocty 1o yiare HJC He Bieder u3MeHeHne YCIOBHS JOTOBOpa O
nene, a Komnanus BeimuiaunBaeT OOIIECTBY B CTPYKTYPE apeHIHOM IJ1aThl HE HAJIOT,
a TmoramiaeT rpak/;IaHCKO-IPaBOBOE 0053aTEIBCTBO.

Cokpamenne pacxomoB OOmiecTBa Ha CYMMbI HAJIOTOB OTHOCHUTCS K
pe3yJabTaTy €ro XO34MCTBEHHOW [IEATEIbHOCTH, a HAJIW4Yhe WIH OTCYTCTBHE
BO3MOXHOCTH cOKpauieHus: Komanuei cBoux pacxooB, B TOM YUCJIE HA OCHOBAaHUU
BBIYETOB M0 O00S3aTENbHBIM IIaTEKaM, OTHOCUTCA K €€ MpeANnpUHUMATEIhCKOU
JESTENbHOCTH, TIO3TOMY PE3YJIbTaThl COOCTBEHHOM NEATEIbHOCTU KOHTPAareHTOB HE
MOTYT B OJIHOCTOPOHHEM IMOPSJKE U3MEHATh pa3Mepbl MPUHSATHIX MO OTHOIICHUIO
JPYT K ApYyry 00s3aTeNIbCTB.

ITo cmbicity myHkTa 5 ctathu 173 HanoroBoro kojekca M MpaBOBOM MO3UIIMH,
BbIpa)kKeHHON B mocTtaHoBiieHMU KoHctutynuonHoro Cyna Poccuiickoit @enepaiuu
ot 03 utonsa 2014 r. Ne 17-I1 «Ilo neny o nmpoBepke KOHCTUTYIIMOHHOCTHU MOJTOKEHUN
MyHKTOB 6 U 7 ctatbu 168 u mynkra 5 ctateu 173 HanoroBoro konaekca Poccuiickoit
@denepanuu B CBSI3U C Kajno0O0il o0IlIecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO
«Toproseiit oM «KamcHaby», o6s3anHOCTh MO0 ucuuciaenuto u ymiare HJIC moxer
BO3HUKHYTH JIMIIb TMPU BBICTABJIECHUM HAJOTOIIATEIBIIUKOM, MPUMEHSIONIUM, B
YaCTHOCTH, YIPOLIEHHYIO CUCTEMY HAJIOT000JI0KEHMSI, IO CBOE MHULIMATUBE CUETa-
(hakTyphl C BBIJICJICHHON B HEM CYMMOM HaJora.

Takum oOpa3om, IpUBEICHHE CIOPHON CUTYaIlMU K IKOHOMUYECKOMY OajaHCy
MEXK]ly CTOPOHAMHU HaXOJIUTCSI HE B IJIOCKOCTHU OTKa3a OT UCIIOJHEHUS apeHIaTOPOM
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YacTH TPakJIaHCKO-TIPABOBOTO OOS3aTENbCTBA, @ B YPETYJIMPOBAHUM UM BOIIPOCA C
apeHjoaTeseM O MopsaaKke opOpMIIEHHS KOHTPareHTaMU MO JOTOBOPY JOKYMEHTOB,
HEOOXOMUMBIX [UISi YYETHOW HAJOTOBOM TOJUTHUKA KaXKIOTO W3 HHUX, a TpHU
HEJOCTI)KEHUU COTJIaCUsl — OILIGHKH JKOHOMUYECKOW 3(PPEKTUBHOCTH CIEIKU B
JAHHBIX YCJIOBUAX W, KaK CIEJICTBUE, OMNPEAECICHHUE CTOPOHOW €€ JajbHerIen
Cyap0Obl B 1I€JIOM WM OTHEJIbHBIX YacT€d C TOYKH 3pEHUS LEIecO00pa3HOCTU
MPOJIOJDKEHUS Y4YacTUsi B 3TOM TPa)KJAaHCKO-TIPAaBOBOM 00s3aT€IbCTBE, €CIM OHA
CUMTAET CYIIECTBEHHBIM N3MEHEHUE DKOHOMHUUYECKOTO COAEPKAHUS JOTOBOPA.

Ccblika apeHgaTopa Ha TO, 4YTO IPU COIMVIACOBAHWM YCIOBUW JIOrOBOpA
CTOPOHBI HE TIPEAINOarajiy BBeIEHUE MPOIIeaypPbl HECOCTOATENILHOCTH (0aHKPOTCTBA)
B OTHOLLIECHUH apPEHAO0JATENS, HE MOXKET CIIY)KUTh OCHOBAHHMEM Il OAHOCTOPOHHETO
otkaza KommaHuu 1o oruiate yCTaHOBJIEHHBIX JlOrOBOPOM apeHIHBIX IUIATEXKEH,
IIOCKOJIBKY B CJlydae HECOIJlacus apeHJaropa Ha OIUIaTy apeHIbl B pa3Mepe,
YCTAaHOBJIEHHOM [[oroBOpoM apeHnapl, B CBSI3M C HW3MEHEHHEM CHCTEMBI
HAJOrooOJIOKEHNs Ha CTOPOHE AapeHJIoAaTeNisi OH MOI MOCTaBUTh BONpPOC 00
W3MEHEHUM YCJIOBUM JIOTOBOpA, a apeHJoJaTelb B TaKOM Cjlydae MOr Obl CTaBUTh
BOIIPOC O PACTOPKEHUU JOTOBOPA apeHAbl Ui 3aKIIOYEHUS €ro C TEMH, KTO
corjacuics Obl Ha YKa3aHHBIE YCIOBHS.

[Ipunumas Bo BHUMaHue u3noxkennoe, CynebHas kosuierus Bepxosaoro Cyna
Poccuiickon denepanuu cUUTaeT, YTO COCTOSBIIMECS 10 ACIYy PELICHUE Cy1a IEPBOM
WHCTAHIIMY, TOCTAHOBIICHUE CyJa amleJUIAIMOHHON HHCTAaHIUMU | NOCTAaHOBJIEHUE
apOUTPaXKHOTO CyJa KAacCAI[MOHHOW WHCTAHIMU TIOJJIeKAaT OTMEHE Ha OCHOBaHUH
gactu 1 craten 291.11 AIIK P® kak npuHATBIE NPHU CYIIECTBEHHOM HapyLICHUH
HOPM MaTEpHaJIbHOIO IpaBa, a €0 - HAMPABICHUIO HA HOBOE PACCMOTPEHUE B CY[
MEpPBOM HMHCTAHILIMM, TOCKOJBKY JJIs pa3pelieHus cropa TpeOyeTcs NpoBeIeHUe
UTOTOBBIX PACUYETOB U OIIEHKA MTPEACTABICHHBIX B UX 0OOCHOBAHME JI0KA3aTEIbCTB.

IIp1 HOBOM pPacCMOTPEHUH JIeIa CyIaM CIEAYET YUECTh IOTOBOPHBIE YCIIOBUS,
COOTHECTH PacCyeThl CTOPOH C MPEACTABICHHBIMA UMU JI0KA3aTEIbCTBAMU, IPUMEHUB
MPAaBWJIBHO HOPMBl MATEPHAIBHOTO IpaBa B HCTOJKOBAaHUHU, IPUBEACHHOM B
HACTOSILEM OIPEIECICHUN.

Bomnpoc 0 BO3menieHMn pacxoioB IO yIUIATE€ TOCYAAPCTBEHHOM ITOLUIMHBI C
Y4ETOM HACTOSILEr0 ONPEACIICHUS M MTOTOBBIX PE3YJIbTAaTOB  pa3pelleHUs
TpeOOBaHUI MOJIEKUT PA3PEIICHUIO CyJaMU ITPU HOBOM PACCMOTPEHHUH JIena.

PykoBonctBysice cratbsimu 167, 176, 291.11-291.15 AIIK P®, Cynebnas
KOJUIETHS IO SKOHOMUYECKUM criopam BepxoBHoro Cyna Poccutickoit denepanyun

orrpeneania:

pemenre ApOutpaxkunoro cyna CaparoBckoii obnactu ot 30 aBrycra 2023 r.,
MOoCTaHOBJIeHUE [[BeHamaToro apOUTPaXkKHOTO aneJUIAIMOHHOTO cyna oT 02 HosOps
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2023 r. u nocranoBieHrue ApobutpaxHoro cyna IloBomxkckoro okpyra ot 29 mapra
2024 r. o gemy Ne A57-10006/2023 oTMEHHTS.

Hemo Ne A57-10006/2023 wHampaBuTh Ha HOBOE pPacCMOTpPEHHE B
ApOutpaxusiii cyn CapaToBCKO# 0071aCcTH.

HacTosiee onpeneneHue BCTynaeT B 3aKOHHYIO CHITY CO JHS €TO BBIHECEHUS U
MOXET ObITh OOXajoBaHO B mopsake Haa3opa B BepxoBuwiit Cyn Poccuiickoit
Denepanviv B TPEXMECAYHBIN CPOK.

[IpeacenarenbCTBYIOIINM CYIbsS A.A. SIkumoB
Cynps N.JI. I'paueBa

Cynps ['.I'. IlonoBa



