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CynebHass KoJulerusi 1O SKOHOMHYEeCKUM crnopam BepxoBnoro Cypa
Poccuiickon denepannn B COCTABE:!

npeacenareNbeTByromero cyapu Kamnkaesa /[.B.,

cyneit 3apyounoit E.H. u Kcenodontopoit H.A. —

paccMoTpena B OTKPBITOM CYIAEOHOM 3aceJaHuU KAaCCALMOHHYIO >KalloO0y
Poccuiickoro HanMoOHaIBLHOTO KOMMEpUYECKOro OaHKa (MyONMYHOE AaKIMOHEPHOE
00IIecTBO, aanee — OaHK) Ha ompexaenacHue ApoOutpaxkHoro cyna KpacHomapckoro
kpas ot 16.05.2023, mnocranoBnenne IlarHaguaroro apOUTPaKHOTO
aneJuauoHHOTO cyaa ot 16.08.2023 u mocraHoBieHHE ApOUTpPaKHOTO Cyjaa
Cesepo-Kagskasckoro okpyra ot 29.11.2023 no geny Ne A32-39114/2019

Py BEJICHMM TIPOTOKOJIa CYJIeOHOTO 3acellaHusi CeKpeTapeM CyJeOHOro
3acenanngd KyHakoBbiM B.B. ¢ HCIOiIb30BaHHEM CUCTEMBI BUACOKOH(EPEHII-CBSI3H
npu cozaeiictBuun  ApbutpakHoro cyaa CeBepo-KaBkaszckoro okpyra (cynabs
Comnosses E.I'., mpotokou cyne6HOro 3acenanus BeAeT MoMOITHUK 30puH A.JL.).

B cyneOHOM 3acegaHuMM TPUHSUIM Yy4YacTHE KOHKYPCHBIA YIPaBIISIIOLIUN
OOIIIECTBOM C OTrpaHUYCHHONW OTBETCTBEHHOCTHIO «lOxHubIit Ilentp IIpaBoBBIX
Yeayry (nanee — gomxauk) Kyonukos A.E., a Takke mpeacTaBUTENN:

b0anka — Bo3usk M. A., Jleroctacs A.B.;

Martomunoit Exarepunsl AnekcanapoBHsl — Binacosa O.U.

3acnymaB jgokian cyaen  BepxoBHoro Cyna Poccuiickoit ®depepanun
Kankaesa [1.B., 00bsicHeHUS MIpeCcTaBUTENIEH YIaCTBYIOMKUX B 000COOJIEHHOM CIIOpe
T, cyieOHast KOJUIETrust



YCTAHOBMUIA:

B Jnene o OaHKpOTCTBE JODKHMKAa OaHK #  OOIIECTBO C OrpaHUYCHHOU
OTBETCTBEHHOCTBIO « AHAIICKUH MPOEKT» (J1ajgee — OOMIECTBO «AHAICKHIA IPOEKT)
00paTUIUCh C 3asBJICHUSIMU O MPU3HAHUU HEIECUCTBUTEIBLHBIMUA TOPTOB IO MPOJIaXKe
MMYIIECTBA JOJKHUKA, 3aKIIOUYECHHBIX MO pe3yJibTaTaM TOPIOB JOTOBOPOB KYILIH-
npoaaxu ot 02.10.2022 u npuMeHEHUH NOCIEACTBUN HEJICUCTBUTEIILHOCTH CHICIIOK.

OnpenenenueM cypaa nepBod uMHcTaHuuu oT 16.05.2023, ocraBiieHHBIM 0O€3
U3MEHEHUS MOCTAHOBICHUSIMA CYJOB aneUIIUMOHHONW MHCTaHIuu oT 16.08.2023 u
okpyra oT 29.11.2023, B y10BJIETBOPEHUHM 3asIBJICHUS OTKA3aHO.

B mnonmannoit B Bepxoubiii Cyxn Poccuiickoin @enepanuy KacCallMOHHOM
Kano0e Ha yKasaHHbIE CyAeOHbIE aKThl OaHK, CChUIAsCh Ha CYIICCTBECHHBIC
HapyILICHHs CyaMU HOPM MpaBa, IPOCUT UX OTMEHUTb.

Onpenenennem cynpu  BepxoBHoro Cypa Poccuiickoit  @enepaunu
ot 05.07.2024 xaccauuoHHas >xanoba ¢ JeJI0M MepefaHbl Uil pPacCMOTPEHUs B
cyne6Hom 3acenannu CyneOHOM KOJUIETUU IO YKOHOMHYECKUM criopaM BepxoBHOTO
Cyna Poccuiickoit @eaepanni.

B cynebHOM 3acegaHuM MpeACTABUTENHM OaHKa MOAJEPKAINA KaCCAllMOHHYIO
XKao0y 1Mo W3JI0KEHHBIM B HEHM JOBOJIaM, KOHKYPCHBIHN YIIPABIISIONINMA TOJDKHUKOM H
Martromnna E.A. mpoTUB y10BIETBOPEHUS KACCAIIMOHHOM 7Kal00bI BO3pakaliu.

OcranbHble y4acTBYIOIIME B OOOCOOJIEHHOM CIOpE JIMIA, HW3BELIEHHBIE O
BPEMEHU M MECTE CYJIeOHOro 3acelaHwusi, SIBKY CBOMX MPEJCTaBUTEICH B CyI HE
o0ecreyn.

[IpoBepuB J0BOMBI, H3JIOKEHHBIE B KacCAIlMOHHOM »KajoOe, BBICIYyIIaB
MpEACTaBUTENECH YYacTBYIOIIMX B JI€J€ JIMI, CyJaeOHas KOJUIETHS CUMTAET, YTO
MPUHSATHIC 110 ey CYJACOHBIC aKThI MOJIEKAT OTMEHE T10 CJICTYIOITUM OCHOBAHUSIM.

Kak yctaHOBneHO cygamMu M CIEIyeT U3 MaTepUajoB Jejla, BCTYNUBIINM B
3aKOHHYI0 cuiy omnpenenenueM ot 29.10.2021 yrBepxkaeno Ilonoxenue o
peanu3alid UMYIIECTBA JOJDKHUKA, OOPEMEHEHHOTO 3aJloTOM B TIOJIb3y OaHKa
(98,7% maeB 3aKpbITOrO IMA€BOTO WHBECTHUIIMOHHOTO (DOHAA HEJIBUKUMOCTHU
«ITokpoBckuity (manee — ¢onn)). Pemennem coOpaHusi KpeAUTOPOB JOKHUKA
ot 11.03.2022 yrtBepxaeHo llonoxeHue o mopsiake, CpOKaxX U YCIOBUSAX MPOAAKH
NeOUTOPCKON 3a/JI0JDKEHHOCTH — OOIeCTBA C OrPAaHMYEHHOW OTBETCTBEHHOCTHIO
«Ky0Oanckas @unancoBas Komnanus.

[lepBble 1 TOBTOPHBIE TOPTH MO MpoAake umyiiecTsa (ot Ne 1 — mau donza,
7ot Ne 2 — neGuTopckasi 3aJ0JKEHHOCTh) MPU3HAHBI HECOCTOSBIIUMHUCS B CBSI3U C
oTcyTCTBUEM 3asiBOK. [loGemutenem TOproB B ¢dopme MyOIMYHOTIO MPEIOKEHUS
npuzHaHa Marwomubaa E.A., mpemioxkuBiIas — MaKCUMaJIbHYHO — LIEHY B
pazmepe 2 620 000 py6. (mot Ne 1) u 60 000 py6. (;moT Ne 2), 3aKiI09eHBI JOTOBOPHI
Kymd-npojaxu ot 02.10.2022.

Cuurtasi TOPru ¥ 3aKII0UYCHHBIC B PE3YJIbTaTe UX MPOBEACHUS JOTOBOPHI KYILIHU-
NPOJAKH HEACHUCTBUTEIBHBIMU M HapYIIAIOIUMUA HMYIIECTBEHHBIE HWHTEPECHI
KPEAUTOPOB JOJHKHUKA, OaHK M OOIIECTBO «AHANCKUN MPOEKT» OOpaTWINCh B
apOUTPaKHBINA CYJ] C HACTOSIITUMHU 3aSBICHUSMH.



Otka3piBas B yJIOBJIECTBOPEHHUM 3asBICHHM, CyAbl MEPBOM M ANEIUIALIMOHHON
MHCTAHIIMN HMCXOJUIN W3 COOTBETCTBHUS YCIOBUM MPOJAKM UMYIIECTBA JOJKHUKA
TpeOOBaHUAM denepalibHOTO 3aKOHa OT 26.10.2002 Ne 127-03
«O HecocrositenbHOCTH (OaHKpPOTCTBE)» (manee — 3akoH O OaHKPOTCTBE),
HEJIOKa3aHHOCTH HAapYyIICHUS TMOpsAKa OpraHu3alid W MPOBEACHUS TOProB U
HEJJOOPOCOBECTHOCTH  JIMI], YYacCTBYIOIIMX B TOprax, a TakKe HaIu4dus
MOTEHIIUAJIBHBIX TOKYIATeNIe, TOTOBBIX MPUOOPECTH HUMYIIECTBO JODKHUKA IO
0oJiee BHICOKOM IIEHE.

Cyn okpyra ¢ BBIBOJAMHM CYJOB TEPBOM M amneJUISIIMOHHOW HWHCTaHLIMM
COTJIaCHIICS.

Mex 1ty TeM Cy1laMH HE YUTEHO CIeayroliee.

Cornacuno cratee 10 ®enepansHoro 3akoHa oT 29.11.2001 Ne 156-d3 «O6
WHBECTUIIMOHHBIX (hoHmax» (manee — 3akoH Ne 156-D3) maeBbIM MWHBECTHIITMOHHBIM
¢doHmOM mnpu3HAeTCs 000COOJIEHHBI HMMYIIECTBEHHBIM KOMIUIEKC, COCTOSIIHANA W3
MMYIIECTBA, MEPENAaHHOTO  YYPEAUTEIIeM B  JIOBEPUTEIbHOE  YIPaBIICHHE
VIOPABIAIONICH KOMIIAHWU [UIS BKJIIOYEHHST €ro B cocTaB (OHJa C YCIOBUEM
00BEIMHEHUS ATOTO UMYIIIECTBA C UMYIIIECTBOM MHBIX yUpeauTeseH JOBEPUTEILHOTO
ynpasieHus. [[aeBoit ”HBECTUIIMOHHBIN (DOH]T HE SBISETCS HOPUANUYECKUM JIULIOM.

VYnpapinsomas KOMIIAaHUSI OCYLIECTBIIET JOBEPUTEIBHOE YIIPABICHHUE MMACBbIM
WHBECTUIIMOHHBIM  (POHJOM TIYyTEM COBEPIICHHS JIIOOBIX IOPUAMYECKUX U
(hakTUYECKUX ACHUCTBUM B OTHOIIECHUU COCTABJISIONIETO €ro uMyniecTtBa (MyHKT 3
crateu 11 3akona Ne 156-D3).

NmytiecTBo, COCTaBIiSIONIEe IMa€BOM HMHBECTUIIMOHHBIA (OHM, SBISETCS
OOILIIMM WMYIIECTBOM BJIJICNIbIICB MHBECTUIIMOHHBIX TMAE€B U MPUHAJJICKUT UM Ha
mpaBe o0Iel 101eBoi coOcTBeHHOCTH (TIYHKT 2 cTaThi 11 3akona Ne 156-D3).

N3 yka3aHHBIX TMOJOKEHUH CIIEyeT, YTO LEHHOCTh IA€B OMNPEAEIACTCs
00BEMOM M CTOMMOCTBIO HMYINECTBA, MPaBO COOCTBEHHOCTH HAa KOTOPOE OHU
YAOCTOBEPSIIOT, a TakXKE€ TEM KOHTPOJEM, KOTOPBIM BIIJIeNblibl MMA€B HUMEIOT B
OTHOILIEHUH 3TOr0 UMYIIIECTBA.

B nactosmem cinydae mOoJbKHMKY TpuHamiexano 98,7 % mnaeB ¢onma, oH
SBJISUICS. MaXOPUTAPHBIM BJajieblieM MaeB. MmymiecTtBo, mnepemanHoe (oHuy,
MPUHAAICKAIO JTOJDKHUKY Ha TIpaBe OOIIeH J0JeBOW COOCTBEHHOCTH, COCTABIISIIO
akTUB (OHJA, €ro HAJIMYUE U JHMKBHUJIHOCTh UMEIU OMNpENEISAIoNlee 3HAYCHUE MPH
OIICHKE PHIHOYHOM CTOUMOCTH MaeB (hoH/a.

HavanpHas mpomaknast cromMmocth naeB ¢onma B pasmepe 283 914 000 pyo®.
ompeniesieHa CyJI0OM Ha OCHOBAHUU IOJTOTOBJIEHHOTO KOHKYPCHBIM YIIPABIISIIOIIAM
otyeTa 00 oreHke. JlaHHas 1ieHa chOpMHUPOBAHA 3a CUET 3HAUUTEIHLHOTO KOJIUYECTBA
HEJIBIPKMMOT'0 UMYIIIECTBA, PaHEE COCTaBIISIBIIETO MaeBOM (HOHI.

B TO Xe BpeMs U3 MaTepHalioB Jelia CIEIyeT, YTO OCHOBHOE HMYIIECTBO
(dboH/Ia K MOMEHTY YTBEP>KJEHUSI YKA3aHHOTO MOJIOKEHUS ObLIIO OTYYXKICHO B MOJB3Y
Uuukana B.E. B pe3ynapTaTe MpOBEACHHS TOProB, pEUIEHUEM cyAa oO0miei
topucaukimu ot 11.01.2021 mo memy Ne 2-1328/2021 3a HUM TpHU3HAHO TIPABO
COOCTBEHHOCTH Ha 3TO UMYIIIECTBO.



OcmapuBasi Topru U  oOXxanyss CyneOHble aKkThl 1O  HACTOSIIEMY
000co0IecHHOMY  CcIlopy, ©OaHK yKa3blBal Ha HEI0OpOCOBECTHBIC JCHCTBHUS
KOHKYPCHOT'O YIPABIISIIOIIETO NPU NPOBEAECHUHM TOPIOB, HETUIIMYHOE ITOBE/ICHHE
Marwomunoit E.A. (kak y4acTHHUKa 3KOHOMHUYECKOT0 000pOTa) M COTJIaCOBAaHHOCTH
WX JIEWCTBHI, IPUBOS B 0OOCHOBAHUE Psii KOCBEHHBIX JOKA3aTEIbCTB!

- oTcyTcTBHE Y MaTtomuHoi E.A. 5KOHOMUYECKOTO HHTEpeca B MPUOOPETEHUN
umyiectsa o uene 2 620 000 py6., mockonbky mo coctostHuto Ha 31.01.2022
CTOMMOCTb YMCTBIX aKTUBOB (poHJa cocTasisia okojo 700 Teic. py0. (mHDOpManus
U3 OTKPBITBIX HICTOUHUKOB);

- BOIIPEKM Pa3yMHOMY SKOHOMHYECKOMY MHTEpecy oTka3 MaTtwommHoil E.A.
OT OCHapuBaHUsI CHCIKA TO OTYYKJIECHHIO HMYyIIecTBa (POHAA CTOMMOCTHIO
6onee 280 muH. py6. B mons3y Umukama B.E. 3a 2 muH. py6. bonbmas dacte
umyiectsa nepeodopmiiera nociennuM Ha Co3uHoBa A.C., KOTOpbIN (PaKkTUUECKU
adPuIpoBaH C KOHKYPCHBIM YIIPABIISIONIUM JOJKHUKOM;

- MPOJIa’ka HAa TOPrax IaeB MOCJe OTUYXACHUS HMMYIIECTBA, COCTABJISIIOILIETO
naeBoi (OHJI, TO3BOJISIET 3aMHTEPECOBAHHBIM JIUI[AM MUHUMU3UPOBATH CBOU PUCKHU:
JaXKe B CIIy4ae, €ClIM OCIapuBacMasi B apajlIeIbHOM CIIOPE CIETIKA MO0 OTUYXKICHUIO
uMmyniectsa (onHma OyneT NpU3HAHA HEACUCTBUTEIBLHOW, YJIOBJIETBOPEHHE I10
pectutyiuu nmoiayunt MarromuHa E.A., TOCKOJIBKY OHA cTajia ManimuKoM (oH/Ia;

- HaxoXJieHHue oOIIecTBa «AHANCKUNA MPOEKT» B MpoleAype OaHKPOTCTBA, B
KOTOpOW peanu3yercs MpaBo TpeOOBaHUSA K JODKHUKY B TOJIB3Yy OOIIECTBa C
OTPaHUYCHHOW OTBETCTBEHHOCTHIO «KoHcanThuHaHC», yYaCTHUKOM KOTOPOTO C
nonert B 50 % sBmsiercs Matrommnaa E.A., ocymiecTBUBIIIas OIJIaTy 3a MOOCIUTEIS
TOPTOB.

Hecmotpss Ha TO, 4TO KaXJ0€ M3 ATUX OOCTOSITENHCTB CaMOCTOSITEILHO B
JOCTATOYHOM CTENEHU HE MOATBEPKAAET HAJTUYUE OCHOBAHUM JIJIsl IPU3HAHUS TOPIOB
HEJCHCTBUTEIbHBIMUA, B COBOKYIMHOCTH OHHM HE MOTJIM OBITh MPU3HAHBI CyJIaMU
ClIy4yalHBIMU U TIPOUTHOPHUPOBAHBI.

B cimywae CcOOTBETCTBHSI  NIEWCTBUTEIBHOCTH  TPUBEIEHHBIX OaHKOM
00CTOSITENILCTB, CIEAYET MPU3HATH, YTO KaK OTUYXICHUE MMyllecTBa (GoHIa, TaK U
MOCJIEAYIONIEE MPOJiaka Ha TOPrax «IyCThIX» IaeB, SBISUIUCh B3aUMOCBS3aHHBIMU
(oObeMHEHHBIMH ~ €AMHBIM  YMBICJIOM),  ITOCJICJIOBATCIBHBIMUA  CJICJIKAMH,
HAIlPaBJICHHBIMM Ha BBIBOJ JIMKBUJIHOIO HMMYIIECTBA M3 KOHKYPCHOM MAaccChl IO
3aHMKEHHOU LICHE.

JIoOpoCcOBeCTHBIN ¥ pa3yMHBIN YNPaBISIOMWA JOJKEH JICHCTBOBATh B
MHTEpeCcaX JOJKHUKA M TPaKIAHCKOTO IMPABOBOTO COOOIIECTBA, OOBEAMHSIONIETO
KPEIUTOPOB, B TOM YHCIIE U IPHU pPEau3alid COCTABISIOIIETO0 KOHKYPCHYIO MAaccy
UMYIIECTBAa IOCPEJCTBOM TMPOBEICHHUS TOProB ¢ II€JIbl0 Haubojee TOJHOTrO
yJIOBJICTBOPEHHUS TPeOOBAaHUMN KPETUTOPOB.

Opnako, B JAHHOM CJy4dae YIpaBJISIOLUIUHN, 3Hast 00 OTUYKJIEHUU UMYIIIECTBA,
COCTABJISIIOIIET0 KanmuTan naeBoro (oHaa (y4uTbiBas, 4TO CTOMMOCTb MMYILECTBA
ONpe/eNsieT CTOMMOCTh IIaeB), HE TMPESANPUHSII MEp [0 MPUOCTAHOBIICHHUIO
peanu3alMy MaeB Ha TOPrax M BO3BpaTy 3TOrO0 MMYIIECTBA, TO €CTh ACHCTBOBAI



BOIIPEKU MHTEpPECaM KpEIUTOPOB, & TakKe COOCTBEHHBIM MHTEpecaM (IMPUHUMAs BO
BHHMAaHUE, YTO 1I€Ha pealn3alliy BIUSET Ha pa3Mep €ro BO3HArPAXKICHUS).

Kpome »storo, 3mas u3 oOmiepoctynHoi KapToreku apOuUTpakHBIX Oell O
MOCTYIUIEHMM B CyJ XOJaTaiicTBa 3aJ0roBOro KpeauTopa O MPUHATHH
o0ecrieunTeNbHBIX Mep (IIOJJaHO B YETBEPTr) B BUJE 3allpeTa MPOBEACHUS TOPTOB IO
MPOJIAKE 3aJIOTOBOTO MMYILECTBA, YMNPABISIIOUIANA IMOCHEMIHO (B BBIXOJAHBIE [THU)
MOJBOJUT UTOTH TOPTOB W 3aKJIFOYaeT JOroBop ¢ nobemureneM 1o neHe B 100 pa3
MEHBbIIIE IEPBOHAYAIBHON MPOJAXKHON CTOUMOCTH.

VYka3aHHbIE 00CTOSTENIHCTB UMENIN CYHIECTBEHHOE 3HAUCHHE JJIsl PAaBUIBHOTO
paspenieHus cropa, OJHaKO CyJbl B HapylleHUe MoJoxKeHui cratei 65, 168, 170,
271 u 289 ApOutpakHOro TmpoIeccyalbHOTO Kojaekca Poccuiickoit ®denepanuu
J0BO/bI 0aHKa HE IMPOBEPWJIM, OLEHKY MM HE JalH, B CBA3M C YE€M BBIBOJ 00
OTCYTCTBUM OCHOBAaHHMM Ji TPU3HAHUS TOPrOB HENEHCTBUTEIBHBIMU SBISETCS
MPEXKICBPEMECHHBIM.

JlonymieHHble CyJaMy HApYyIIEHHs] HOPM IIpaBa SIBISIOTCA CYLIECTBEHHBIMU,
0e3 MX YCTpaHEHHUsI HEBO3MOXXHO BOCCTAaHOBJIEHHE NpPaB M 3aKOHHBIX WHTEPECOB
0aHKa, B CBSI3U C 4eM OOKallyemble Cy/leOHbIEe aKThl HA OCHOBAaHUM MYyHKTA 1 cTaThu
291.11 ApOutpaxHoro mnporeccyalbHOro Kojekca Poccuiickoit ®enepanuu
MOJIIe’KaT OTMEHE C HaIpaBlieHuEM 000COOJIEHHOTO CIIOpa Ha HOBOE PACCMOTPEHHUE B
Cy[l IEpBOM UHCTaHIUU.

PykoBoactBysich ctathsimu 291.11 — 291.14 ApOuTpaxHOTO TPOIECCYaTHHOTO
kozaekca Poccuiickoit denepannu, cyaeOHas Kouierus

OINPEAEJ NI A:

omnpenenenne ApOutpakHoro cyna KpacHomapckoro kpas oT 16.05.2023,
noctaHoBieHue [IsTHaaaroro apOUTpaKHOTO aneuIsIMOHHOro cyaa oT 16.08.2023
u noctaHoBiieHne ApoutpaxHoro cyaa Cesepo-Kaskaszckoro okpyra ot 29.11.2023
o ey Ne A32-39114/2019 orMeHHTS.

O6o0co0eHHbIN CIOp HAImpaBUTh HAa HOBOE PacCMOTpeHHE B ApOUTpa)KHBIN
cya Kpacnomapckoro kpas.

Hacrosiiiee onpenenenue BCTyNaeT B 3aKOHHYIO CUJTY CO JTHS €r0 BBIHECEHUSI.

[IpeacenarenbCTBYOIINM CYIbs J1.B. KankaeB
Cynps E.H. 3apyOuna

Cynbs H.A. Kcenodonrona



