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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

ONPEAEJJEHMHME

Ne 305-2C18-13191(2)

r. MockBa 1 okTs0ps 2024 T.

PesomtoTuBHas yacTh onpeneneHus o0bsiBiaeHa 26 ceHTsops 2024 r.

[TonHbIi TEKCT onpeenenust u3rotoBiaeH 1 okTsaops 2024 r.

Cynebnas koJuierus mo dkoHoMudeckuM criopam BepxosHoro Cyna Poccuiickoit
@denepanuu B COCTABE:

npejaceaarenbCcTBytomero cyapu Yyuynosoit H.C.,

cyaeu ['paueBoit N.JI., [Tonmoson I'.I".,

paccMoTpenia B OTKPBITOM CyA€OHOM 3acelaHWd KaCcCallMOHHYIO KaloOy
Kamyctuna BsuecnaBa AnapeeBuya Ha ompeaeneHue ApOUTpPa)kHOTO cyda ropoja
MockBel or 20 centsiops 2023 1., nocraHoBieHue JleBATOro apOUTPaKHOTO
aneyuanuoHHoro cyaa ot 20 HosOps 2023 r. m moctaHoBJIeHHE ApPOUTPAKHOTO Cyna
Mocxkosckoro okpyra ot 20 despans 2024 r. o gemy Ne A40-36983/2017.

B cyne6HOM 3aceqaHuy MPUHAIN ydacTue:

Kanyctun BsiuecnaB AnapeeBud — Tu4HO (1Macmopr),

a TaKKC IIPCACTABUTCIIN:
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oOuiecTBa ¢ orpaHuyeHHOM orBeTcTBeHHOCThIO «MAHOP» — llymkoBa Enena
Bnagumuposna (1o gnoBepeHHoctH 5 ceHTs10psa 2024 r. Ne 1819),

oOlIecTBa C OrpaHMYEHHOM OTBETCTBEHHOCThIO «AJIM» — IOcudau Brocan
JIatug ornel (mo goBepeHHOcTH OT 3 ceHTs10ps 2024 r. No 1878 (mo mepepniBa)),
BeukacoBa Enena AnekceeBHa (rmo moBepeHHocTH OT 3 ceHTa0Ops 2024 r. Ne 1879
(moce nepepriBa)),

Kanyctuna BsiuecnaBa AnnpeeBnua — YpaxeBckas AHHa-Mapus BnagumupoBHa
(o noBepeHHOCTH OT 16 centTsaopst 2024 r. Ne 77AJ1 7852922).

Mertenbckas OnpauOutra BacuibeBHa, W3BEIICHHAs HaAJIekKaAIIMM 00pa3oM O
BpEMEHU M MecTe CyAeOHOro 3acelaHus, HE HamNpaBWJia CBOUX IMPEACTaBUTENICH B
cynebnoe 3acemanue CyaeOHOM KOJUIETMH MO 3KOHOMHUYECKUM criopam BepxoBHOro
Cyna Poccuiickoit denepanuu.

B cuny wactm 2 cratem 291.10 ApOuWTpakHOTO MPOIECCYyaTbHOTO KOJEKCa
Poccuiickoit ®enepanuu  (manee — AIIK P®) HesBka HamiexamuM o0pa3oMm
U3BCIICHHBIX JIMII HE TMPEMSITCTBYET PACCMOTPEHHUIO KACCAI[MOHHOW  >KajoObl,
MIPEICTaBIICHUS.

3acnymaB jokinan  cyabu  BepxoBHoro Cynma Poccumiickoit  ®Denepauuu
Uyuaynosoit H.C., 00bsICHEHUS SIBUBIIMXCS B CYJeOHOE 3aceaHUe MPEICTABUTEIICH JIHII,
ydacTByomux B aene, CyneOHas KOJUIETHS MO KOHOMHYECKHM criopaM BepxoBHOTro

Cyna Poccuiickoit @eneparuu,

YCTAHOBMUIA:

00IIIeCTBO ¢ OTPaHUYECHHON OTBETCTBEHHOCTBIO «AJIM» (manee — OO0 «AJIM»)
oOparusioch B ApOoutpakHblii cyn ropona Mocksbl ¢ uckoM K Kanmyctuny BsuecnaBy
AHpapeeBudy o B3bickanuu 160 822 765 py6. u 2 906 809 nonnapos CIIA yOBITKOB.

K yuactuio B zienie B Ka4ecTBE TPETHUX JIMIL, HE 3asBIISIOLIUX CAMOCTOSITEIbHBIX
TpeOOBaHUI OTHOCHTEIHLHO MpEIMeTa CIopa, MpHUBJICUYCHBI MeTenbckas DIbIuOuTTa
BacunbeBHa, 00mIecCTBO ¢ OTrpaHWYEHHOW OTBeTCTBEHHOCThIO «MAHOP» (mamee —

000 «<MAHOP»).
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Pemenuem ApOutpaxkHoro cyna ropoga MockBel ot 7 wutons 2017 r.,
OCTaBJICHHBIM  0€3  H3MEHEHUs  MocTaHoBieHHeM  JleBitoro  apOUTpakHOTO
aneJUIALUOHHOTrO cyaa oT 26 ceHtsiops 2017 r. u mocTaHOBIEHUEM APOUTPAXKHOTO Cya
MockoBckoro okpyra ot 12 suBaps 2018 1., TpeOoBaHMS yJIOBIETBOPEHBI,
¢ Kanyctuna B.A. B moaszy OOO «MAHOP» B3pickano 160 822 765 py®.
u 2 906 809 nomnapos CIIA yOBITKOB.

BerynuBuimMy B 3aKOHHYIO CHITy OIpenefeHus MU ApOUTpakHOro Cyna ropoja
Mocksbl ot 20 cents0pst 2018 r. u ot 3 aBrycta 2021 r. B yIOBIETBOPEHUU 3asIBICHUIA
Kanycruna B.A. u Metenbckoit 3.B. COOTBETCTBEHHO 0 MEPECMOTPE PEUICHHUS CyIa IO
BHOBb OTKPBIBIIUMCSI OOCTOSTENHCTBAM OTKa3aHOo.

Kanyctun B.A. 5 mas 2023 r. BHOBb oOpaTuics B ApOUTpaKHBIH Cya ropoja
MockBbl ¢ 3asiBI€HHEM O IMepecMoTpe pemeHus ot 7 wuwonss 2017 1. mo BHOBB
OTKPBIBIIUMCS 00CTOSATEIHCTBAM.

OnpenencaueM ApoOutpakHoro cyna ropoaa Mocksbel ot 20 centsops 2023 1.,
OCTaBJICHHBIM  0€3  H3MEHEHUs  MOCTaHOBJIeHHEM  JleBiToro  apOUTpakHOTO
aneuIIoHHoro cyaa ot 20 HosOps 2023 1. m mocTaHOBICHHEM ApPOUTPaKHOTO CyJia
MockoBckoro okpyra ot 20 gespanis 2024 r., B yIOBJIETBOPEHUH 3asIBICHUS OTKA3aHO.

He cornmacuBmuch ¢ TpUHATBIMH CYJeOHBIMH akTaMd 00 OTKaze B
yJAOBIETBOPCHUH 3asBIICHUSA O MEPECMOTpPE CyACOHOrO aKkTa MO BHOBH OTKPBIBIIMMCS
obOcrositenbctBam, Kanmycturn B.A. oOpatuncs B BepxoBubiii Cya Poccuiickoi
deneparuu ¢ KaccallMOHHOM JKalo00¥M, B KOTOPOW CCHUIACTCS HA CYIICCTBEHHOC
HapyILICHUE CyJlaMl HOPM MAaTEpUAIBHOTO U MPOLIECCYaTbHOIO MpaBa.

OnpenenenueMm BepxoBHnoro Cyna Poccuiickoit @enepannu ot 1 aBrycra 2024 r.
Ne 305-2C18-13191 xanoba Bmecte ¢ aenom Ne A40-36983/2017 ApbutpaxHoro cyaa
ropona MOCKBBI TI€peaHbl AJII PacCMOTpeHus B cyaeOHoM 3acemanuu CyneOHOM
KOJUIETHH 1O SKOHOMHUYecKuM criopaM BepxoBnoro Cyaa Poccutickoit denepanun.

B Bepxosnsbiii Cyn Poccuiickoit @enepaunn noctynun or3sie OO0 «MAHOP»
Ha KaCCaI[MOHHYIO KaJlo0y, B KOTOPOM OHO MPOCHUT OCTaBUTh OOKallyemble Cy/IeOHBbIC

aKThI 0€3 U3MEHEHHUS.
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B cyne6nom 3acemanun CyneOnoit komerun Kanyctun B.A. u  ero
IpEICTaBUTENb MOAJIEPKAIN JOBOJIbI, U3JI0KEHHBIE B KACCAIIMOHHOMU kKanode, MpOoCUIIH
OTMEHUTH 00XKalTyeMble CyZieOHbIE aKThl U HAIIPAaBUTh JIEJI0 HA HOBOE PACCMOTPEHHUE.

B cBoro ouepenp, npeacraputenu OO0 «MAHOP» u OO0 «AAM» npocunu
OTKa3aTh B YAOBJIETBOPEHUH KACCAIMOHHOMN KaJIOOBI.

B coorBerctBun co crateeit 163 AIIK P® B cyneOHoM 3acenanuu
19 cenTs6pst 2024 1. 6611 00BSABIEH NIEpephIB 10 26 ceHTs0ps 2024 T.

ITocne mepepsiBa JHIa Y4YacTBYIOUIME B JI€J€, NOJJIEPXkKAIU CBOU IPABOBBIC
MO3ULIHH.

OcHoBaHUSIMU JJI1 OTMEHBl WJIM HW3MEHEHHUS CYJIEOHBIX AaKTOB B MOPSAKE
KaccallMoOHHOTO Tpou3BojacTBa B CyneOHON KOJIETMH 1O SKOHOMHUYECKHUM CIIOpaM
Bepxosraoro Cyzna Poccuiickoit @enepaiuu SBISIIOTCA CYIECTBEHHbIE HAPYIICHHUS] HOPM
MaTepHAIbHOTO MpaBa U (UJIM) HOPM MPOLIECCYaNTbHOTO MpaBa, KOTOPHIE MOBIUSIN HA
UCXOJ Jena W 0e3 yCTpaHEHHUS KOTOPHIX HEBO3MOKHBI BOCCTAHOBJICHHE M 3allUTa
HapyUICHHBIX TpaB, CBOOO, 3aKOHHBIX MHTEPECOB B cdepe MpeArnpUHUMATEIbCKON U
WHOM DSKOHOMHUYECKOW JESTEIbHOCTH, a TaKXKe 3alluTa OXPaHSEMbIX 3aKOHOM
nyOnuuHbIX HHTEpecoB (dacTh 1 crateu 291.11 AIIK PO).

[IpoBepuB matepuanbl nena, 0OCYIUB ITOBOJIbI, M3JIOXKEHHBIE B KaCCAIMOHHOU
*anobe u oT3biBe Ha Hee, CyneOHast KOJJIeTHUs Mo 9KOHOMUYECKUM criopaM BepxoBHOTO
Cyna Poccuiickoit denepaiuu mpuiliia K BbIBOLY 00 OTCYTCTBUHU MPEAYCMOTPEHHBIX
gacteio 1 ctathu 291.11 AIIK P® ocHoBaHmil asii OTMEHBI O0XKAIyeMbIX CYIACOHBIX
aKTOB.

Kak ycmarpuBaercs u3 maTepuanoB UCTPeOOBAHHOTO Jelia, IPU PACCMOTPEHUU
cropa TO CYHIECTBY apOUTPaKHBIM CylnoM yctaHoBieHo, yto OOO «MAHOP» B
nepuoa  ocymectBieHuss  KamyctunsiM  B.A.  NOJMHOMOYMH — €AMHOJIMYHOIO
UCIIOJTHUTEIBHOTO OpraHa Mojay4uio OT TPEThUX JIMIL ACHEKHBbIE CPEACTBA, B TOM YHCIIE
658 800 000 py6. ot ywacTHMKa OdTOro obmectBa — Merensckoit 2.B. mo
WHBECTUIIMOHHOMY 0roBOpy OT 18 aexadps 2013 Ne /T 1.

000 «MAHOP» 23 nexabps 2013 1. B moms3y Kommanum «buprepo
Ourepnpaiicuz  Jlumuten»  (manee —  Kommanus  buprepo)  nepeuunciuio

22 446 856 nomnapos CILIA (740 297 310 py6. 88 kor. Mo opuIIHaATBHOMY OOMEHHOMY
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KypCy 10 COCTOSIHHIO Ha YKa3aHHYIO JIaTy) B CUET OIUIATHI IO I0TOBOPY KYIUTU-TIPOJAXKH
ot 22 nexabpst 2013 r. akumit Kommanuu «Crapdunrron Menemxment Jlumurem
(nanee — Komnanusa CrappuHrron).

Pa3pemass cnop no cyimiectBy (B3bICKMBasi YOBITKHM), apOUTpPaXHBIM CyJa yKasall,
YTO CHENKH, NoBiIeKmmMe otuyxaeHue nmymecrsa OO0 «MAHOP» B cuity nmosnoxeHuit
cratbu 46 denepanbHoro 3akoHa ot 8 despans 1998 r. Ne 14-03 «O6 obumiecTBax c
OTPaHUYECHHONW  OTBETCTBEHHOCTHIO»  SIBISUIUCH  KPYNHBIMM  JIJIi  HA3BaHHOIO
IOPUAMYECKOTO JUIAa U MOAJEKAId 0J0OpEeHNI0 00IUM COOpaHHEeM YYacCTHHKOB, B TO
Bpemsi, kak KanyctunsiM B.A. noka3zarenscTBa 0100peHUs HE MPEACTABICHBI.

Cyn mpwuiien K BBIBOJY O HemnoOpocoBecTHOM moBeaeHuu Kamyctuna B.A. u o
HAJIMYMUK OCHOBAHUU JIJISl BO3JIOXKEHHS HA HETO 00S3aHHOCTU MO BO3MEIICHUIO YOBITKOB,
npuurnHeHHbIX OO0 «MAHOP».

B oOocHoBanme  HacTOSIIETO  3asBJICHUS O  IEPECMOTPE  pEIICHUs
ot 7 mronsg 2017 r. mo BHOBb OTKpBIBIIUMCS 0OcTosiTenbcTBaM Kamyctun B. A. ykazan,
yTo mpu paccmorpeHun aena Ne A21-8941/2019 o necocrosiTenbHOCTA (OaHKPOTCTBE)
Merenbckoii 9.B. cyaqoM BO BCTYNMBIIEM B 3aKOHHYIO CHJIy ONpPEAEICHUH
Apbutpaxunoro cyna Kamuaunrpaackoit oomactu ot 18 oktsa6ps 2022 r. caenaH BBIBO/,
YTO WHBECTUIIMOHHBIA MOTOBOp OT 18 mexabps 2013 r. Ne MU/l 1 u goroBop Kyruiu-
nponaxu akiuii Kommanuu Crappunrton ot 22 nekadbps 2013 r. mpeacTaBisioT co0oit
€JIMHYIO IPUTBOPHYIO clenKy (myHKT 2 ctatbu 170 I'paxknanckoro kojekca Poccuiickoi
Oenepanun). J[aHHbIE CIETKH KaK MPUTBOPHBIE MPUKPBIBAIOT €AUHYIO CHEIKY MEXKIY
Merenbckoit 9.B. m Komnanueir buprepo, HampapieHHYH0 Ha Mepenady IEHEXKHBIX
cpenacts Merenbckoir O.B. Llenbio coBepiiieHUs Ha3BaHHBIX CHEIOK SIBJSJICS BBIBO/
neHer, noiydeHHbix Metenbckoi 9.B. ot OO0 «AAM» 3a nonto B OO0 «MAHOP», 3a
npenensl Poccniickont denepannu.

Takum 06pa3om, MO MHEHHIO 3asBUTENSI, UMEETCS BCTYIUBIINUN B 3aKOHHYIO CHITY
CyZeOHBIN aKT, KOTOPBIM YCTaHOBJICHO, YTO nepednciennbie 658 800 000 py6. B monb3y
Komnanuu buprepo, He saBmsumch aeHexHbiMU cpeactBamu OO0 «MAHOPy, a
npuHajuiexkan Merenbckoit 2.B., BBuay uero neictBus Kamyctuna B.A. mo

IMMOJIYYCHHUIO U TIOCIICAYIOIICMY IICPCBOAY YKaSaHHOﬁ CYMMbI HC MOIJIA IOBJIUATH Ha



6
pacyeTbl C KOHTpareHTaMH, a CJIeAO0BATENbHO, HE JOJIKHBI YUUTHIBATHCS IMPU pacyueTe
yOBITKOB, CBA3aHHBIX ¢ HercnoaHeHueM oos3aTenbecTB OO0 «MAHOP.

Kanyctun B.A. Takxe ykazan, uto OO0 «MAHOP» npu paccmorpeHun aen
No A40-36983/2017 u A21-8941/2019 3aHsa/I0 TPOTHBOMOJIOKHBIE  TO3UIIUH
OTHOCHUTEJIBHO OCHOBAHUI NIEPEUMCIICHUS ACHEKHBIX cpeacTB Merenbckoit O.B.

I[Io muenmtro Kanmyctuna B.A., mpum pacCMOTpEHMM HACTOSLIErO Jela o
NPUBJICUEHUN €r0 K OTBETCTBEHHOCTH B BUJE B3bicKaHHUs yObITkOB OO0 «MAHOP»
COOOIIMIIO CYJly HEIOCTOBEPHBIE CBEIEHHUS O COBEPIIEHHBIX CIENKaX, YTOObI CO3AaTh
BUJIUMOCTh Hanuuus yObITKOB. B peiictButenbHocTn xe Kamyctun B.A. He nmpuHuMan
HEpa3yMHBIX U HEJO0OPOCOBECTHBIX pemieHui otHocuTenbHo 658 000 000 py6., Torma
KaK HMMEJO0 MECTO TpPaH3UTHOE [IEPEUYUCIICHUE YKa3aHHBIX JEHEXKHBIX CpEICTB
oeneduimapHoro Biajaenblia 6usHeca — Metenbckoit D.B., He npunamiexanmx OO0
«MAHOP».

C ydeToM OOCTOSITEILCTB, YCTAHOBJICHHBIX B pamkax aema Ne A21-8941/2019,
Kanyctun B.A. nomaraer, 4ro He HMMEETCS OCHOBAaHHMM /JI1 BO3JIOKEHHS HA HErO
0053aHHOCTH IO BO3MEIIEHUIO YOBITKOB B YaCTH CyMM, CBSI3aHHBIX C MEPEYUCICHUEM
658 000 000 py6. B anpec Kommanum buprepo; pemenue cyma ot 7 cenrsiops 2017 r.
MOJUICKUT NepecMoTpy npaBuiiam ctatbu 311 AIIK PO.

PykoBoactBysice crateamu 309, 310, 311, 313 AIIK P®, paszbsicHeHUAMH,
W3JI0KEHHBIMU B mocTaHoBieHnH [Inenyma Briciero Apoutpaxuoro Cyna Poccuiickoit
®deneparuu ot 30.06.2011 Ne 52 «O mpumeHeHnn ApOHUTPaKHOTO MPOIECCYaTLHOTO
konekca Poccuiickont denepanmy npu NEPECMOTpPE BCTYNMUBIIUX B 3aKOHHYKO CHILY
Cy/JcOHBIX aKTOB IT0 BHOBb OTKPBIBIIUMCS 00CTOSTEILCTBaM» (Hanee — [locTanoBiaeHue
Ne 52), cynpl oTka3anu B yIOBJIETBOPEHUU 3asBIICHUA, YKa3aB, YTO 0OCTOATEILCTBA, HA
koTtopble cceputaercss Kanmyctun B.A., He MoOryt paccMarpuBaThCi KaK BHOBbB
OTKPBIBIIUECS [0 CMBICTY NMPUBEACHHBIX HOPM.

JloBO/ABI 3asiBUTENISI O COKPBITUM HCTIIOM CYIIECTBEHHBIX J10KA3aTelbCTB MJIS
pPacCMOTPEHUsI HACTOAILETO Jella OTKJIOHEHbl CyJdaMu KaK [pPOTHUBOpEYAIlNe
(dakTUUECKUM 00CTOATEIHLCTBAM JIela.

CynebOHast KoJIIeTHsi HE YCMaTpUBaeT OCHOBAHHWM JJisi OTMEHBI O0KalyeMBIX

Cy,Z[e6HI>IX AKTOB W MNOAACPKHUBACT BbLIBOAbLI CYIOB 00 OTCYTCTBHUH OCHOBaHUM IS



7
YAOBJIETBOPEHUS 3asBJIEHUSA O IepecMoTpe peuieHus oT 7 urond 2017 r. mo BHOBB
OTKPBIBIIUMCS 00CTOSATEIBCTBAM.

Peanu3yss KOHCTUTYLIMOHHOE TpaBO Ha cyneOHyr 3amuty (4acth 1
cratbu 46 Konctutyuuun Poccuiickoit @enepanuu), a Takke TrapaHTHIO Ha
BOCCTaHOBJICHHE B IMpaBax IOCPEJCTBOM MpaBOCyusi, apOUTpakHbIM CyJa BIpaBe
NEePECMOTPETh NPUHSITHIA UM U BCTYIUBLINI B 3aKOHHYIO CUITYy CYJI€OHBIN aKT 110 HOBBIM
WJIM BHOBb OTKPBIBUIUMCSI OOCTOSITEILCTBAM.

JlaHHO€ TPaBOBOE PETYJIUPOBAHUE SIBISACTCSA TOIIOIHUTEIBHOM IPOLECCYAIBHON
rapaHTUEd 3allUTBl TpaB W OXPAHAEMBIX 3aKOHOM HWHTEPECOB yYACTHUKOB
MPOLIECCYANIbHBIX OTHOWICHMM. [lepecMoTp nena mo HOBBIM WM BHOBb OTKPBIBIIMMCS
00CTOSITENBCTBAM SIBJIIETCA JKCTPAOPAUHAPHOM MPOLEAYPOM, MPUMEHEHHE KOTOPOU B
HeJsIX 00ecrieueHns MPUHIINIA CTA0UIBHOCTH CYJCOHBIX PEIIEHUN JOIYCTUMO TOJBKO B
UCKIIFOUUTENBHBIX CIIy4YasX B LEJIX 3allWThl MPaB JUIA, CChUIAIOIIETOCS Ha TAaKUE
00CTOSTENBCTBA, U HE JOJKHO HApyIIaTh OalaHca HHTEPECOB CTOPOH.

B03MOXHOCTh MPEOAOJIEHUS] OKOHYATEIbHOCTH BCTYNHUBIIMX B 3aKOHHYIO CHITY
CyleOHBIX aKTOB, OyIyud HCKIIOYUTEIBHOM IO CBOEMY XapakTepy, MpeAroaraet
YCTaHOBJIEHWE TaKWX MPOLEAyp U YCJIOBHA HX TEPECMOTpa, KOTOPHIE OTBEYAIHU OBl
TpeOOBaHUSAM IIPABOBOM OIPEICICHHOCTH, OOCECIIEYNBACMON IPU3HAHUEM 3aKOHHOM
CWJIBl PELICHHWI CcyAa, WX HEONPOBEPKHUMOCTH, YTO MNPHUMEHUTEIBHO K PEIICHUSIM,
OPUHATHIM B OPJIMHAPHBIX CyIEOHBIX MPOLEAYpax, MOXKET OBITh MPEOAOJCHO, JHIIb
€CJIM KaKoe-TMOO HOBOE MJIM BHOBBH OTKPBIBIIEECS OOCTOSATEIHCTBO MU OOHAPYKEHHBIC
dbyHIaMeHTalbHbIE HApYIIEHUs HEOCIOPHUMO CBHUIECTEIBCTBYIOT O CyAeOHOM ommoKe,
0e3 ycTpaHEHHS KOTOPOM KOMIETEHTHBIM CYyJIOM HEBO3MOXHO BO3MEIICHUE
npudrHEeHHOTO yiiepOa (moctaHoBienus Kouctutymmonnoro Cyna Poccuiickoit
Oeneparun ot 17 mapra 2009 1. Ne S5-I, or 21 pmexabps 2011 r. Ne 30-II,
ot 6 uronst 2018 r. Ne 29-11).

[Topsimok u OCHOBaHUS TIEPECMOTpa BCTYMHBIINX B 3aKOHHYIO CHIIy CYyJE€OHBIX
aKTOB apOMTPaXHBIX CYAOB IO HOBBIM HJIM BHOBH OTKPBIBIIMMCS OOCTOSITENHCTBAM
pernaMeHTUpOBaH NoJIoKeHHsMU  aBbl 37  «lIpom3BoncTtBo 1o  mepecMoTpy
BCTYNUBIIUX B 3aKOHHYIO CHJIy CYJEOHBIX aKTOB 10 HOBBIM WJIM BHOBb OTKPBIBIIUMCS

obOcrostensctBam» AIIK PO.
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Cornacno nyHkry 1 wactu 1 crareu 311 AIIK P® ocHoBanusMu 11 epecMoTpa
CylIeOHBIX aKTOB SBJSIIOTCS BHOBb OTKPBIBIIHMECS OOCTOSITENIbCTBA — YKa3aHHBIE
B YaCTH 2 Ha3BAHHOI CTaThbU U CYLIECTBOBABLIME Ha MOMEHT MPUHATUS CYJI€OHOTO aKTa
00CTOSTENBCTBA MO JEIy.

B cuny yactu 2 crateu 311 AIIK P® BHOBb OTKPBIBIIMMUCA OOCTOSATEIHCTBAMU
SIBJISIFOTCSL:

1) cymiecTBeHHBIE AJis1 Jieia 00CTOSTENbCTBA, KOTOPhIE HE OBLIIM U HE MOIJIM ObITh
U3BECTHBI 3asIBUTEIIIO;

2) YCTaHOBJICHHBbIC BCTYNHUBIIMM B 3aKOHHYIO CHJy [PUTOBOPOM CyJa
danbcudukalms 10Ka3aTeNbCTBA, 3aBEIOMO JIOKHOE 3aKIIOYEHUE JKCIEepTa, 3aBEIOMO
JIO’KHBIE MTOKA3aHUsI CBUAETENS, 3aBEOMO HENPABWIBHBIN IEPEBOJI, KOTOPHIEC MOBIEKIH
3a cO00M MPUHATHE HE3aKOHHOTO WJIM HEOOOCHOBAaHHOTO CYy/I€OHOTO aKTa Mo JaHHOMY
ACILy;

3) YCTaHOBJICHHBIE BCTYIMBIIMM B 3aKOHHYK CHIIy [PUTOBOPOM CyJa
NPECTYIHbIC NESHMS JIMIA, yYacTBYIOIIETO B JENe, WJIA €ro MpeACTaBUTENs JH0o
MPECTYMIHBIE ICSTHUS CYAbH, COBEPIICHHBIE P PACCMOTPEHUHN JAHHOIO JIENa.

B mynkrax 3 — 5 TloctanoBienust Ne 52 pa3bsCHEHO, UTO CyI€OHBIN aKT HE MOXKET
OBITH MIEPECMOTPEH IO HOBBIM HJIM BHOBbH OTKPBIBIIUMCS OOCTOATEIHCTBAM B CIIydasX,
eciau 00CTOsATeNnbCTBa, ycTaHOBIeHHBIe cTaThel 311 AIIK P®, Oblmm M3BECTHBI WIH
MOTJIM OBITh M3BECTHBI 3asBUTENIO MPH paccMOTpeHuH AaHHoro naena. Cyay ciemyer
IPOBEPUTH, HE CBUICTEIBCTBYIOT JU (PAKThl, HA KOTOpPHIE CCHUIACTCS 3asBUTENb, O
MpEeACTaBICHUN HOBBIX JOKA3aTEIbCTB, UMEIOIINX OTHOIICHHUE K YK€ UCCIIEIOBABILIMMCS
panee cyaoMm oOcrtositenbcTBaM. [IpeicTaBieHre HOBBIX J0Ka3aTENbCTB HE MOXKET
CIIYXKUTh OCHOBaHUEM [UJIsl TEpPECMOTpa CYyJACOHOrO0 aKkTa MO BHOBBH OTKPBIBIIUMCS
oOctosaTenbcTBaM Mo mnpaBwiaM TiaBel 37 AIIK P®. B Takom ciydae 3asBiieHHE O
nepecMoTpe  CyAeOHOTO aKkTa IO BHOBb  OTKPBIBIIUMCS  OOCTOSITENbCTBAM
YAOBIETBOPEHUIO HE TOMNEKHUT. CyIIECTBEHHBIM IS Jieina OOCTOSATEIHCTBOM MOXKET
ObITh TPU3HAHO YyKa3aHHOE B 3asBJICHUUM BHOBb OOHAPY>KEHHOE OOCTOSTENBCTBO,
KOTOpOo€ He OBJI0 W HE MOrJI0 ObITh M3BECTHO 3asABUTENI0, HEOCIOPUMO
CBUETEILCTBYIONIEE O TOM, YTO €CJIM Obl OHO ObUIO M3BECTHO, TO 3TO MPHUBENIO OBl K

OPUHATHIO APYTOrO PELICHHUS.
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TakuM 00pa3oM, HHCTUTYT NMEPECMOTPa CYACOHBIX AKTOB MO BHOBb OTKPBIBIIMMCS
(HOBBIM) OOCTOSITENIbCTBAM  SIBJSIETCS UpPE3BBIYAHHBIM CPEJICTBOM BO300HOBIIECHUS
IIPOM3BOJCTBA MO JENy M HEOOXOAUM Jis TOr0, YTOOBI MPEKPaTUTh CYIIECTBOBAHHE
O0OBEKTUBHO OIIMOOYHBIX CYJIEOHBIX AaKTOB B CHUTyallud, KOrja 00 OOCTOSTEIhCTBAX,
NO3BOJISIIOLIMX CHEJIaTh BBIBOJ O JOMYUIEHHOW OIIMOKE, CTaJl0 M3BECTHO IOCIHE
BBIHECEHUS 3TUX CYJI€OHBIX aKTOB.

OrpanvyeHue NTPUMEHEHUS JAHHOTO MHCTUTYTa BBITEKA€T U3 HEOOXOIUMOCTH
coOJI0/IeHUs] PUHIINIIA TIPABOBOW OINPECIICHHOCTH, B TOM YHCIIe MPU3HAHUS 3aKOHHOM
CWJIBI CyIeOHBIX PEIICHUN, UX HEOMTPOBEPKUMOCTH.

B cBs3u ¢ 3TUM mpu OmpeNereHUM KPUTEPUEB MEpecMoTpa JOJKEH ObITh
coOmrofieH 0anaHc MEXy MPUHIIUIIOM IIPABOBOM ONMPEAEIEHHOCTH, C OJTHOM CTOPOHBI, U
HEJOMYCTUMOCTBIO CYIIIECTBOBAHUS OOBEKTUBHO OLUIMOOYHBIX PEIICHUM, C IPYTOH.

[lepecMOoTp  OKOHYATENBHOTO CyACOHOTO  pEIIEHUs JOMYCKaeTCs, €ClIH,
BO-TIEPBBIX, UMEIOTCS JI0KA3aTebCTBA, KOTOPhIE MOTYT NMPUBECTU K MHOMY pE3yJbTaTy
cyaeOHOro pa30upaTenbCTBa, M, BO-BTOPHIX, JIMII0, 3aSBIISAIONICe 00 OTMEHE Cy/IeOHOTO
pemieHusi, O00OOCHOBajIO, YTO OHO HE UWMEJIO BO3MOXHOCTH  MpPEACTaBUTh
COOTBETCTBYIOIIME JOKA3aTEIHCTBA 10 OKOHYAHUS CYJI€OHOTO pa30upaTenbCTBa.

Tako COBOKYIHOCTH IPOLIECCYaNbHBIX OCHOBAHUM Ui IMEPECMOTPA PELICHUS
CyJia TI0 HACTOSAIIEMY JIeTTy He UMEeTCH.

Kak ycTaHoBIIeHO CyiaMu M ycMaTpuBaeTcsl 3 MarepuanoB jaena, Kanycrun B.A.
OCYIIECTBIUT (PYHKIIMH €IMHOJWYHOTO HCIOoaHUTeasHOTo oprana OO0 «MAHOP» B
nepuog ¢ 28 centsabps 2010 r. mo 31 suaBaps 2017 T. Ha OCHOBAaHWUU PEIICHUS
€IMHCTBEHHOTO yJacTKa Iopuandeckoro juma Metensckoi D.B. ot 28 centsaops 2010 1.

Ha mMomeHT paccmoTpenus crnopa no cymectBy ydactHukamu OO0 «MAHOP»
apisuiich  Metenbckas 3J. B. (49% ycraBHoro kamutana) u OO0 «AIM»
(51% ycraBHOrO Kanurasia).

B nepuony ocymectBienus Kamyctuneim B.A. nmomHOMouMii  qupekTopa
000 «MAHOP» noctynumio ot OO0 «AIM» u Metenbckoit 2.B. 893 200 000 py6., B
toM uyucae: 101 200 000 py6. or OOO «AJIM» 10 WHBECTUIIMOHHOMY JOTOBOPY
or 19 mexabps 2013 1. Ne UJ[ 2 m 658 800 000 py6. or Merennckoit D. B. mo

WHBECTUIIMOHHOMY J10oroBopy oT 18 nexadbps 2013 r. Ne U] 1.
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Taxxxe OO0 «MAHOP» nomyuwnio:

- 87200000 pyO. or oOuiecTBa ¢ OTpaHUYEHHOW OTBETCTBEHHOCTHIO «Dpus3-
HNuBect» (manee — OO0 «Dpusz-NuBecT») no goroopam 3aiima ot 12 mexabps 2013 r.
Ne ®/M/12-13, ot 16 sHBaps 2014 1. Ne ®/M/01-14, ot 18 depans 2014 r.
®/M/02-14, ot 20 ¢eBpans 2014 r. Ne ®/M/02-14-2, or 17 mapra 2014 r.
Ne ®/M/03-14, ot 19 wmapra 2014 1. Ne ®O/M/03-14-1, or 25 mapra 2014 r.
Ne ®/M/03-14-2, ot 4 anpens 2014 r. Ne ®/M/04-14, ot 8 mas 2014 r. Ne ®/M/05-14,
ot 15 mas 2014 r. Noe ®/M/05-14-1;

=}

=

=}

- 112 000 000 py0. ot oOmiecTBa ¢ OrpaHMYEHHOM OTBETCTBEHHOCThIO «Pear-
cepBuc» (mamee — OOO «Pean-cepBuc») mo moroBopam 3aiima ot 10 umrons 2014 .
Ne P/M/06-14, or 17 wmions 2014 r. Ne P/M/06-14-1, or 25 wmrons 2014 r.
Ne PC/M/06-14-2, ot 8 utonst 2014 r. Ne PC/M/07-14;

- 25000 000 py0. ot oO1iecTBa ¢ OrpaHUICHHON OTBETCTBEHHOCTHIO «K-Pernmon»
(mamee — OO0 «K-Pernon») nmo moroBopam 3arima ot 23 ampenst 2014 r. No KP/M/04-14,
ot 28 amnpens 2014 r. Ne KP/M/04-14-1.

Kpome Toro, kak crnemyeT W3 BCTYNUBIIMX B 3aKOHHYIO CHJIy pEIICHUN
3aMOCKBOpEILIKOTO paiioHHOro cyaa ropoaa MockBsl oT 8 HOs0ps 2016 r. mo nemy
Ne 02-7218/2016 u nemy Ne 02-7215/2016, OO0 «MAHOP» B 3TOT nepro Takxe ObUTH
nepeaaHsl ICHSXKHBIC cpeacTBa Ha o0mryro cymmy 13 200 000 mommapos CIIA:

- 4807 280 mommapoB CIIA — mo moroBopy oT 20 wmroHs 2013 r. Ne 02-20/3
ot ["'abpemsna C.C.;

- 3725360 mommapoB CIIA — mo moroBopy oT 20 wmrons 2013 r. Ne 01-20/3
ot HecmeeBa A.OD.;

- 4667 360 mommapoB CIIA — mo moroBopy oT 20 mroHs 2013 r. Ne 03-20/3
ot Cricoesa B.C.

Takxke B J1e710 MpeNCTaBIeHbl JoKa3aTenbcTBa 3akimoueHuss OO0 «MAHOP» B
auie resepanbHoro nupekropa Kamycruna B.A. (3aliMogaBen) 10roBopoB 3aiima:

- or 8 mronsa 2013 r. (Ha cymmy 154 559 000 py6.), ot 15 wmrona 2013 .
(mHa cymmy 15000 000 py6.), or 23 wmrona 2013 r. (ma cymmy 137 544 000 pyO0.) —

¢ MerennsckuMm A. H. (3aemIuk);
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- ot 17 okts6psa 2013 r. (ma cymmy 50 000 000 py6.) ot 17 suBaps 2014 r.
(mHa cymmy 33 000000 py0.), ot 28 sauBaps 2014 r. (ma cymmy 6516250 py0.),
ot 19 ¢espans 2014 r. (ma cymmy 15 840 000 py06.), ot 24 despans 2014 r. (Ha cymmy
4780 000 py0.), ot 3 mapta 2014 1. (Ha cymmy 4 000 000 py6.), ot 11 mapta 2014 r.
(ma cymmy 3500000 py6.), or 14 mapra 2014 1. (Ha cymmy 3 700000 py0.),
or 17 mapra 2014 r. (va cymmy 31900 000 py0.), or 17 mapra 2014 r. (Ha cymmy
1 020 000 py®6.), ot 23 anpens 2014 r. (va cymmy 15 000 000 py6.), ot 10 urons 2014 1.
(7a cymmy 100 000 000 py6.) — ¢ Metennckoii D.B. (3aemMmuk).

Bbonee Toro, cyaoM mpu paccMOTpPEeHHH CHOpa MO CYUIECTBY YCTAHOBJIEHO, YTO
nosyyeHaele OO0 «MAHOP» B paccMarpuBaemblii EpUOJ JACHEKHBIE CPEACTBA IO
yKa3aHHBIM BBIIIE€ WHBECTUIMOHHBIM jJoroBopamM otT 18 nekabps 2013 1. u
ot 19 nexabps 2013 r., moroBopam 3aiiMa B IOJTHOM 00BEME MEPEUUCICHBI OTBETIYMKOM
B o3y Merenbckoro A. H. m Merenbckoil O. B. Ha OCHOBaHMM JOTrOBOPOB 3aiiMa, a
takxke Kommanuu buprepo.

Tak, 22 446 856 mommapoB CIIIA (740297 310 py6. 88 KoOIl.) TEpeUHCIICHBI
000 «MAHOP» B monp3y WUWHOCTpaHHOW KommaHuu, a 575789250 py0.—
1o jporoBopam 3arima MerenbckoMmy A.H. u Merensckoii 3.B.

Mexay TeM cymMMa yOBITKOB, 3asBIICHHAs K B3BICKAHUIO B paMKax HACTOSIIETO
nena, coctaisieT 160 822 765 py6. u 2 906 809 nomrapos CIIA u BKIIFO9aeT B ceOs:

- HEyCTOWKY TIO0 JOTOBOPY apeH/bl 3¢MEJIbHOTO Y4acTKa, B3bICKAHHYIO PEIICHUEM
ApOutpakHoro cyaa r. Mockssl oT 23 ceHTs10ps 2014 1. mo memy Ne A40-115021/2014 B
noin3y JlemapraMmeHTa ropoJicKkoro umyiiecTBa r. MockBbl (nanee — JlenapramMeHr);

- TPOUEHTHI M HEYCTOWKY, HAUWUCICHHBIE B CBS3M C HEBBINOJIHEHUEM
000 «MAHOP» 00s3aTenbCcTB MO BO3BpATy 3aliMOB, mpenocTaBieHHBIX OO0 «Dpus-
unec™», OO0 «Pean-CepBuc» u OO0 «K-Peruon;

- IIPOLIEHTHI U HEYCTOMKY MO J0roBopam 3aiima, 3akiatouyeHHeIM OO0 «MAHOP»
(3aemmmuk) c¢ T'abpensnom C.C., HecmeeBbim A.D., CwicoeBbiM B.C., B3bICKaHHBIX
pemeHnsIMi 3aMOCKBOPEIIKOTO paiioHHOTO cyna r.MockBbl mo nenam Ne 2-7215/2016,
Ne 2-7218/2016.

VYaoBnerBopsisi TpeOOBaHUS 1O HACTOAILIEMY JAENy, CYJ HCXOIWJI M3 TOTO, 4TO

Kanyctuneim B. A. npu Hanumuanu y OO0 «MAHOP» 10cTaTOYHBIX JIEHEKHBIX CPEJICTB
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HE ucnodHsuMch obOs3atenbctBa nepen [adpemssHom C.C., CeicoeBeiv B.C.,
Henapramentom, OOO «®pus-unsect», OO0 «Pean-CepBuc» u OO0 «K-Pernon».

Kak 6pu10 yKa3zaHo Bbllle, B 000ocHOBaHue 3asBieHust Kanycrun B.A. ykazan, 4to
npu paccmorpeHun gena Ne A21-8941/2019 o HecocTosiTenbHOCTH (OaHKPOTCTBE)
Mertenbckoit 3.B. ycTaHOBIEHO, YTO MHBECTUIIMOHHBIA JOTOBOP OT 18 mexabps 2013 r.
Ne U1 1, 3axmrouenHbii Merensckoir 9.B. 1 OO0 «MAHOP», nu noroBop Kyrum-
npoaaxu akmuil ot 22 nexadbpst 2013 r., 3axmouerHsii OO0 «MAHOP» u Komnanuei
Buprepo, npeacraBisior coboi eAMHYIO MPUTBOPHYIO CHETKY.

JlaHHBIE JOrOBOPBHI KakK HPHUTBOPHBIE IPUKPBIBAIOT E€IWHYIO CHEIKY MEXIY
Mertensckoit 2.B. u Komnanueit buprepo, HampaBieHHyH Ha Tmepenadyy JaHHOU
OpraHM3alvy JEHEKHBIX cpencTB Merenbsckoi O.B.

[{enpro COBEpIIEHUSI OCIAPUBAEMBIX CHEJIOK SIBJISICA BBIBOJ JEHET, MOJYYEHHBIX
Mertensckoit 3.B. or OO0 «AM» 3a pomo B OO0 «MAHOP», 3a mnpenens
Poccuiickon @enepannm.

Mexay TeM yCTaHOBJICHHE B paMKax Jiejia O HECOCTOSITEIbHOCTH (OaHKPOTCTBE)
Mertennckoit D.B. Toro o0cTosTENHCTBA, YTO MEPEUYUCICHHBIE TEHEKHBIE CPEJCTBA B
pasmepe 658 800 000 py6. B momp3y Kommanmmm buprepo mnpuHamiexkanm
Mertenbckoit 3.B., HE MOXKET TMOBJIUATHL Ha BBIBOABI CyJa IO HACTOSIIEMY CIOpY,
MOCKOJIbKY MOMUMO Ha3BaHHOU cymMMmbl y OO0 «MAHOP» nMenuch WHbBIE JIEHEKHbBIE
CpeICcTBa, JOCTATOYHBIC [IJIi KCIOJHEHUS O0053aTeNbCTB TEpel HE3aBUCHUMBIMU
KpeIUTOpaMHu.

3asBiICHHBICE K B3BICKAHUIO YOBITKA COCTABISIIOT INTpadHbIE CAaHKIUU 3a
HEHAJJIeXKAIlee WCIOJHEHHE O00s3aTeNbCTB 3aeMIMKa W apeHIaTopa 3eMENIbHOTrO
y4acTKa.

B paccmarpuBaemoMm ciiydae ucrnonHeHue B3STHIX Ha ceds OO0 «MAHOP»
0053aTEICTB HE MOXKET CTAaBUTHCSI B 3aBUCHUMOCTh OT mepeuucienus 658 800 000 pyo.,
IIOCKOJIbKY, KaK YCTaHOBWIH CYJIbl, KaK MUHUMYM 575 789 250 py06., KOTOpBIE UMEIOT
UHYI0O TpUPOAY TPOUCXOXKACHHUSA, ObUIM TepeJaHsl 1o  JOroBopaM  3aiiMa
Mertensckomy A.H. u Metennckoit 3.B. BMecTo TOro, 4To0bI 00€CTIeUnTh HaAJIeKAIIee

HCIIOJTHEHHE 0053aTENLCTB.
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®axktnuecku Kanmycrtun B.A. ObuT IpUBJI€UEH K KOPIIOPATUBHOM OTBETCTBEHHOCTH
3a HeJOOPOCOBECTHOE HCIOJHEHUE CBOMX OOSA3aHHOCTEW KaK JHUPEKTOpPa, 3aKIIOUYECHHE
caenok He B uHTepecax OO0 «MAHOP», a cempu MeTenbckux ¢ HapylLIeHUEM
poLeaypbl 0J00pEHUS KPYIHBIX CAETIOK U CAENOK C 3aMHTEPECOBAHHOCTHIO.

BerynuBiimM B 3aKOHHYIO CUJTY petieHueM ApOUTpa)xHOTo cyia ropojaa MockBbl
ot 6 utons 2018 r. o nemy Ne A40-395/2018 norosopsl 3aitma mexay OOO «MAHOP»
u Merensckoii O.B. Tpu3HaHBl HENECUCTBUTEIBHBIMU, IPUMEHEHBlI IOCJIEICTBUS
HEJIEVCTBUTEIBHOCTH CHIEIIOK.

C yuetoM OOCTOSITENBCTB, YCTAHOBIEHHBIX CyJaMU TPU PACCMOTPEHUU €T
Ne A40-55840/2017, A40-395/2018, A40-78702/2018 cyasl mpu pa3pelieHUu IO
CYILIECTBY HACTOSIIIETO CIOpa NPUILIM K OOOCHOBAaHHOMY BBIBOJly O TOM, 4YTO B
pesynbTate HenoOpocoBecTHbIX AeiicTBuit Kamyctuna B.A. OO0 «MAHOP» ytpatuiio
CBOM COOCTBEHHBIE JEHEXHBIC CPEACTBA, UYTO MPHUBEIO K HEBO3MOXHOCTH HCIIOJHHUTD
00s3aTeNbCTBA MEepe]] HE3aBUCUMbBIMU KPEAUTOPaAMHU.

Takum oOpa3oMm, OOCTOATENHCTBA, YCTAHOBJICHHBIE MPH PACCMOTPEHUHU JIelia
Ne A21-8941/2019, ©He sBHsAOTCS BHOBb OTKPBIBIIUMUCS TI0 CMBICIY CTaThH
311 AIIK P®, ocHoBanuii s mepecMoTpa pemieHus ot 7 urons 2017 r. mo peny
Ne A40-36983/2017 e umeercs.

B cuny wusnoxennoro CyneOHasi KOJUIETHS 10 JKOHOMHYECKHM CIIOpaM
Bepxosnoro Cyna Poccuiickoit @enepauuy CUATAET, YTO CYAbl, MPABHUIBHO MPUMEHUB
HOPMBI MPOIIECCYaTBHOTO MpaBa, 000CHOBAHHO OTKA3aJH B yIOBICTBOPECHUU 3aSBJICHUS
o mepecMoTpe pemreHus ot 7 uiojs 2017 r. 1o BHOBb OTKPBIBITUMCS OOCTOSITEIIBCTBAM,
B CBSI3U C YeM OOXKallyeMble CyAeOHbIE aKThl MOJJIeKAaT OCTABICHHUIO 0€3 M3MEHEHMUSI, a
KaccalmoHHas ajao0a — 0e3 yI0BICTBOPCHHUS.

PykoBoactBysice cratbamu 291.11-291.15 AIIK P®, Cynebnas kosuierus mo

sKoHOMHUYeckuM criopaM BepxoBHoro Cyna Poccutickoit denepannu

OINMPEAEJINIA:

ompeneneHne ApoutpaxxHoro cyaa ropoga MockBel oT 20 centsaops 2023 r.,

noctaHoBJieHue JleBATOro apOUTPaKHOTO aneuUISIHOHHOTO cyaa oT 20 HosOps 2023 1. u
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noctaHoBlieHue ApourpaxHoro cyna MockoBckoro okpyra ot 20 ¢espans 2024 r. no
neny Ne A40-36983/2017 octaButh 0€3 M3MEHEHHS, a KAaCCAallMOHHYIO kajnol0y — 0e3
YAOBJIETBOPEHHUS.
Hacrosmee omnpenesieHre BCTYNAET B 3aKOHHYIO CHIIy CO JHS €rO BBIHECEHUS
U MOXeT ObITb 00kanmoBaHO B mopsake Haazopa B Bepxoubiii Cya Poccuiickoii

®enepanrv B TPEXMECSYHBIN CPOK.

[IpencenaTenbCTBYOMINN CY b H.C. UyuyHoBa

Cynps N.JI. I'paueBa

Cynbs I'.T'. IlonoBa



