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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-3C22-29127 (6)

ONPEAEJEHUE

r. MockBa 13 aBrycta 2024 roga

PesomroruBHas yacte 00bsaBiena 01.08.2024.
[Momusbrii Texkct usroroniieH 13.08.2024.

CyneOHasg kosuleruss 1O HKOHOMHYECKMM crnopaM BepxoBHoro Cyna
Poccuiickon denepanuu B COCTaBe:!

npejcenarenscTByomero cyapsu Kankaesa /1.B.,

cyaeit bykunoit . A. u Kupeiikooii I'.T".

C HCIOJb30BAHUEM CHUCTEMBbI BEO-KOH(EPEHIIMH MPU BEJACHUH MPOTOKOJIA
cynebHoro 3acenanus cekperapem Hosukopoit O.B. —

paccMoTpena B OTKPBITOM CyJIeOHOM 3acelaHuu KacCCallMOHHYKO Kajoly
oO0IIIeCTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO «biank bank» (nanee — bnank baHk)
Ha moctaHoBieHue [lecsaToro apoUTpaKHOTO anesuInuoHHOTO cyaa oT 23.10.2023 u
nocTaHoByieHue ApoOutpaxHoro cyga MockoBckoro okpyra ot 07.02.2024 no neny
Ne A41-56760/2021 Apodutpakaoro cyina MOCKOBCKOH 00J1acTy.

B cynebHoM 3acenanunu MPUHSIN y4acTUE IPEACTABUTEIIN

bnank banka — I'ynsieBa J[.A., 3enensiuckuii U.E.;

akimoHepHoro odmecTBa «IlepBoypanbckbank» (manee — [TepBoypaibckOaHKk)
Bbproxanos M.IO., OBanecoBa K.P;

Oanka «3eHuT» (MyOIMYHOE  aAKIMOHEpPHOE  OOImecTBO,  jJajiee  —
0ank «3eHuT») — Bopomaii C.B.;

aKIIMOHEPHOTO OO0IIeCTBA KOMMEPYECKOT0 OaHKa «YPpambCKUil (PMHAHCOBBIM
nom» (manee — 6ank «Ypain ®J1») — denoceer A.A.

3acnymaB qokian cynbu  BepxoBHoro Cypa Poccuiickoit ®eneparuu
Kamnkaesa /[.B., 00bscHEHMS TIpeICTaBUTENICH YIaCTBYIOMUX B 000COOICHHOM CITOpE
JIUII, cyieOHas KOJIJICTHS



2

YCTAHOBMUIA:

B nene o OankporcTBe IOmuuoit Muacchl BanepbeBHBI moclenHsisi 00paTwiiach C
3asBJICHHEM 00 WCKIIOYEHUH W3 peecTpa TpeOOBaHWU KPEAUTOPOB JOKHUKA
(manee — peectp) TpeboBanus IlepBoypasibckOanka B pazmepe 32 828 999 py6. 99
kon. ocHoBHOro aonra, 20 000 py6. cyaeOHBIX pacxo0B, BKIIOUEHHBIX B PEECTp
ompenesieHueM cyjaa mnepBoil  uHcTtaHuuu oT  28.12.2021, wu TtpeboBaHus
[lepBoypannsckbanka B pasmepe 32 828 999 py6. 99 kom. ocHOBHOTO J0dra,
BKJIFOYEHHBIX B peecTp omnpeaeneHueM ot 29.04.2022.

Onpenenennem ot 04.09.2023 npou3BOACTBO MO 3asBICHUI0O B YacTH
uckitoueHus u3 peecrpa 32 828 999 py06. 99 korm., yCTaHOBICHHBIX OIpEACICHUEM
ot 28.12.2021, npexpaiieno. Cyn o0s3an (MHAHCOBOTO YIPABISIOMIETO JOIKHUKOM
UCKIIIOYUThL U3  peectpa  TpeboBanue llepBoypanbckbanka B pasmepe
32 828999 py6. 99 xom., ycraHoBimeHHoe ompexaenenueMm ot 29.04.2022. B
OCTQJIbHOI YaCTH B yJIOBJIETBOPEHHUH 3asBJICHUS OTKA3aHO.

[TocranoBneHneM cyaa aneJUIAUMOHHOW  MHCTaHmuu oT  23.10.2023
onpenenenre Apourpaxsoro cyna MockoBckoit oonactu ot 04.09.2023 oTMeHeHo, B
yJIOBJICTBOPEHHH 3as1BICHHBIX TPEOOBAHMI OTKA3aHO.

Cyn oxkpyra mnocraHoBieHuneM ot 07.02.2024 ocTaBui1 1OCTaHOBJIEHUE
ot 23.10.2023 6e3 u3MEHEHHUs.

B mnopannoit B Bepxoubiii Cyn Poccuiickoit ®enepanuu KaccalmOHHOU
*ano0e Ha cyZeOHbIe aKThl CYJI0B aleJUIAIIMOHHON MHCTAHIUU U okpyra brnankbank,
CCBhLTAsICh Ha CYIIIECTBEHHbIE HAPYILICHUs Cy/JIaMH HOPM IpaBa, MPOCUT UX OTMEHUTH
Y OCTaBUTb B CUJIE OIPEJIEICHUE Cy/Ia IEPBOM UHCTAHIUU.

Onpenenenuem cynpu  BepxoBHoro Cyaa Poccuiickoit  ®enepaunu
ot 17.06.2024 xaccanmoHHas >xanoba ¢ JeJI0oM MepefaHbl Uil pacCMOTPEHUs B
cynebnom 3aceganun CynieOHOM KOJUIETUH MO SKOHOMUYECKUM criopaMm BepxoBHOTo
Cyna Poccuiickoit @enepanuu.

B om3piBax Ha kaccanmoHHYR kano0y OaHk «Ypan ®JI» mpocuT oTMEHUTH
obOxxanmyemble cyqieOHbIe akThl, [lepBoypanbckOaHK — OCTAaBUTh MPUHATHIE MO CIOPY
Cy/ieOHBbIC aKThI 0€3 N3MEHEHUS KaK 3aKOHHEBIC.

B cyne6Hom 3acenanuu mpeactaButenu bnankbanka, 6anka «Ypan Oy u
OaHka «3eHUT» MOJJEPKaIM KacCAllMOHHYIO >Kajo0y IO H3JI0KEHHBIM B HEH
noBoaaMm, — mpeactaButenb — llepBoypanbckOaHka ~— OPOTUB — yAOBIETBOPEHHS
KaCcCaIlMOHHOM yKaJI00bI BO3paXkKal.

OcranbHble y4acTBYIOIIME B OOOCOOJIEHHOM CIIOpE JUIa, HaJIexalluM
00pa3oM W3BEIICHHBIE O BPEMEHU M MECTE CYIeOHOrO 3acelaHus, SIBKY CBOUX
npeAcTaBUTENEH B Cy/l HE 00ECTICUNIIN.

[IpoBepuB 10BO/IBI, U3JI0KEHHBIE B KaCCALIMOHHOW >kano0e 1 OT3bhIBaxX Ha Hee,
BBICJTYIIIaB MIPEACTABUTENICH yUYaCTBYIOIIUX B J€J€ JIUII, CyJAeOHask KOJUIETHUS CUUTAET,
YTO MPUHATBIE MO Jeiy CyAcOHble aKThl MOAJICKAT OTMEHE MO CIEAYIOINIUM
OCHOBAHHUSIM.

Kak ycraHoBieHO cynamMu M ClEIyeT W3 MaTepUalioB Jella, MEeXIy
ITepBoypanbckOankoM ((hDMHAHCOBBHIM areHTOM) W OOIIECTBOM C OTPaHUYCHHOU
OTBETCTBEHHOCTHhIO «Cmaprex» (KIueHToM, janee — obmectBo «CmapTex»)
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3aKIIOUYCH TEHEPAIbHBIM JOroBOp 00 OOmMX ycIOBHSAX  (haKTOPHUHTOBOTO
obcnyxuBanus BHyTpH Poccun ot 12.02.2018 Ne ITYB-2018/110-P (nanee — gorosop
¢dakropuHra), mo yciaoBusM Kotoporo IlepBoypasibckOaHK — OCYIIECTBIISET
¢buHaHcupoBaHue obOmecTBa «CMapTex» MOJ YCTYNKY JEHEKHBIX TpeOOBaHUU K
akuuoHepHomy obmiectBy «Ymnpasinenue BOJIC-BJI» (nebutop, naisee — o0ImecTBo
«Ynpasnenue BOJIC-BJI»), Bo3HuKaromux u3 AoroBopa mnocraBku ot 17.01.2018
Ne VBB-77/1-0016-18 (nmanee — moroBOp IMOCTAaBKH), 3aKIIOYCHHOTO YIpPaBICHHEM
(3aka3zyrkoM) u obrrecTBoM «CmapTeX (MCIIOHUTEIEM).

B nensax obecrneueHus: o0s3aTenbCTB eOutopa nepes (PrUHAHCOBBIM areHTOM
M0 YCTYIUICHHBIM B paMKax J0roBopa (akTopuHra TpeOOBaHUSIM IO JOTOBOPY
MOCTaBKUA (DMHAHCOBBIN areHT 3aKIIOUMII JOTOBOPHI MopyunTenscTBa oT 12.02.2018:
¢ obmectBoM «Cmaprex», o KOTOPOMY MOCIIeHEE MPUHSIIO Ha ce0sl 00s13aTeNbCTBA
coimapHo oTBeyaTh mnepen llepBoypanbckOaHKOM B TOM K€ 00bemMe, 4YTO H
obmectBo «Ympasinenue BOJIC-BJI», mo aeHekHBIM 00s3aTeIbCTBAM TOCIIEIHETO,
BBITEKAIOLIUM W3 J0oroBopa moctaBku; ¢ FOmgunoi M.B., mo xoTtopomy mnocienHss
o0s3ayach coiauAapHO oTBeuaTh nepen llepBoypanbCkOaHKOM 3a HMCIHOJHEHHE
oOs3aTenbeTB obuiectBa «CMaprex» MO JOroBopy (akTopuHra M 0053aTeabCTB
obmectBa «Ymparinenue BOJIC-BJI», BbITekarommx W3 JOrOBOpa ITOCTABKH; C
MonnaBanoBeiM A.B., Mo koTopoMy mocCiIeAHUN 00s3ajcs COMUIAPHO OTBEYAThH
nepea [lepBoypanbCckOaHKOM 32 HCIIOJTHEHUE 00s13aTENbCTB 001IecTBa «CMapTex» 1Mo
JIOTOBOPY MOCTABKH.

Cynmamu  yctaHoBiieHO, 4To K IlepBoypanbckOaHky mepenuin Impasa
TpeOOBaHUS MO yIUIaTe 33JI0JDKEHHOCTH IO JIOTOBOPY MOCTABKHU.

[Tockombky obmecTBo «Ympasienue BOJIC-BJI» o6s3arenbcTBa mo ormiare mo
JIOTOBOPY TIOCTaBKA HE UCHOJHWIO, [lepBoypanbCckOaHK NpPEeIbsSBUI HCKOBBIC
TpeboBanust k oOuecTBy «Ympasienue BOJIC-BJI» u nopyuurtensm — oOiiecTBy
«Cmaptex», Ommnon WN.B., MongaBanoBy A.B. 0 B3bICKAHHM COJUIAPHO
32 828 999 py0. 99 korm.

Pemennem Taranckoro paitonHoro cyaa ropoja Mocksbl ot 16.12.2020 (nemno
No 02-2137/2020) ¢ KOnunoit M.B. B monb3y IlepBoypanbckOaHKa B3BICKAHO
32 828 999 py0. 99 kor1. 3a10J5KEHHOCTH TIO IOTOBOPY MOPYYHTEIHCTBA.

Pemienuem ApOutpaxkHoro cyna ropoaa MockBel ot 23.12.2020 (meno
No A40-134341/20) c obmectBa «CMapTex» B o3y llepBoypanbckOanka B3bICKaHA
3aJI0JDKEHHOCTH TI0 JIOTOBOPY (DaKTOpUHTA B TOM K€ CyMME.

AnennauuoHHbIM  onpeneneHueM CyneOHOM KOJJIETMH TI0 TpakJIaHCKUM
nenam MockoBckoro ooOmactHoro cyna ot 14.07.2021 (memo Ne 33-16923/21) c
obmectBa «Ymnpasinenue BOJIC-BJI», IOmunoit M.B. u MongaBanosa A.B.
coluaapHo B moiib3y [lepBoypanbckOaHka B3bICKaHA 33JI0JDKEHHOCTH MO JIOTOBOPY
ITIOCTAaBKHU B TOM K€ CyMME.

B kauecTBe ocHOBaHMS ISl UCKIIIOUeHUs1 TpeboBaHust IlepBoypanbckbaHka u3
peectpa KOmumra U.B. ykaspiBama Ha ucnonnenue obmectBoM «Poccern I{udpa»
(manee — Poccetn, npexHee HauMeHoBaHHe — o0mecTBO «Ynpasinenne BOJIC-BJI»)
obsi3atenbeTB nepena [lepBoypanbck6ankoM 1o aoroBopy noctaBku ot 17.01.2018 B
MOJTHOM 00BbeMe.
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Pazpemas cnop, cya nepBoil HHCTAaHIUHM UCXOJUJ U3 TOTO, YTO HCIIOJTHEHUE
COJIUJAPHONM OOSI3aHHOCTH OJIHUM U3 JOJDKHUKOB IIpEKpamiaeT o053aTebCTBO
npyrux. Tak, wucnonHeHue oOs3arenscTBa PoccerssMu BiaedeT mpeKpalieHue
00s3aTeNIbCTBA COMMIAPHOTO JOJDKHHUKA — 0o0miecTBa «CMapTex», U KaK CIEJICTBUE —
npekpamienne oOs3atensctB  HOmaunowt W.B., mnopyumBIIEics 3a HMCHOJHEHHE
o0si3aTenbcTB  Kak obOmiectBa «Ympasinenue BOJIC-BJI», Tak u oOiiecTtBa
«Cmaprex».

OTMeHsis ompeaesieHHe Ccyna IMepBOM MHCTAHUUM, CYJ AaleJUISIIMOHHOMN
WHCTAHIIMA HMCXOJWJI W3 TOT0, 4YTO 3ajo/bkeHHocTh FOmmuoit M.B. Bo3HmMKIa U3
pa3HbIX 00s3aTenbCTB. JlOrOBOp MOPYYMTENHCTBA OOECHEYMBAl HUCIIOJIHEHHE
obs3atenbcTB FOauHOIM M.B. B OTHOIIIEHNN NBYX pa3HbIX AOTOBOPOB ((pakTopuHTra U
MOCTABKH) M B OTHOIICHUHW JABYX Pa3HbIX JIOKHHKOB (oOmiectBa «Cmaprex»
obmiectBa «YnpasiaeHue BOJIC-BJI»).

Cyn okpyra coryiacuicsi ¢ BIBOJIAaMU CyJia aneJUIIIMOHHOW UHCTaHIUU.

Mexay TeM cydamMu aneJuIalMOHHONM HHCTAaHUMU M OKpyra HE YYTEHO
cienyroniee.

IIo cmbicny myHkta 1 crarem 824 I'paxkmaHckoro kojekca Poccuiickon
@Oenepaniid  OTOBOp  (akTOpUHra TMPEACTABISIET CO0OM  00sA3aTeNbCTBEHHOE
IPABOOTHOILIEHHE, BO3HUKAIOIIEe MEXAY (PUHAHCOBBIM areHToM ((pakTopom) u
KJIMEHTOM, 110 KOTOPOMY (DMHAHCOBBIN areHT MOKYMNaeT y KIMEeHTa MpaBa TpeOOBaHUs
MOCJICTHETO TI0 OTHOIICHHWIO K €ro KOHTpareHTaM, TeM caMbiM (pUHAHCUPYS
JeSITENIbHOCTD KIIUEHTA.

Oo6s3atenbcTBa KOHTpareHta (oOmiectBa «Ymnpasinenue BOJIC-BJI») mo
ymiate (akropy (IlepBoypaibckOaHKy) HEHEXKHBIX CPEICTB IO YCTYIUICHHOMY
kiaueHToM (obmectBoM «Cmaprex») mpaBy TpeOOBaHHS (JIOTOBOPY IOCTaBKH) U
oOsi3aTenbcTBa  oOmiectBa  «Cmaprex» 1o Bo3Bpary  IlepBoypanbckOaHKy
MPEAOCTAaBIEHHOI0 ()MHAHCHUPOBAHUSA BO3HUKIM M3 Pa3HbIX OCHOBaHWUW, HO
HaIlpaBJICHbl HA YIOBJIETBOPEHHE OJHOIO 3KOHOMHUYECKOTO HWHTEpeca, IMOATOMY
nocJieJHee BIIPaBe MOJYYUTh UCTIOJTHEHUE TOJIBKO €TUHOXIbI.

Takum 00pa3oM, B JaHHOM Ciy4yae MOAJEKAT MPUMEHEHUIO HOPMBI O
COJIMJIApHBIX O00s3aTenbcTBaX (cTaThs 323 I'paxkgaHckoro kojekca Poccuiickoit
Qdenepaniy) B LENAX HEIOMYIIEHUS TOJYYEHHUS KPEIUTOPOM HEOCHOBATEIHHOTO
oOoraieHusl.

Cynamu ycrtaHoBiieHo, 4To IlepBoypanbCckOaHK MpeaoCcTaBUIl OOIIECTBY
«Cmaptex» ¢uHaHcupoBaHue B pasmepe 32 828 999 py6. 99 kom. moj ycTyIKy
TpeboBaHus TmocieaHero k ooOmectBy «Ympasienue BOJIC-BJI» mo mororopy
MTOCTaBKH.

KOmuna W.B. mopyummace 3a wucnonnenue mepes llepBoypanbckbaHnkom
00s13aTeNbCTB Kak oOuiecTBa «CMapTex» Mo JA0roBopy (hakTOpUHTa, Tak U 0OIIECTBa
«Ynpasnenne BOJIC-BJI» no noroBopy noctaBkH.

Jlo mnorameHus CIOPHOM 3aJ0JDKEHHOCTH llepBoypaiibckOaHK NpeabsBUil
TpeOOBaHUA K KaXJIOMYy U3 COJUIAPHBIX JOJDKHUKOB (00miecTBy «Cmaprexy»,
obmectBy «Ynpasienue BOJIC-BJI», IOaunoit 1.B.) no kaxaomMy u3 1I0rOBOPOB B
pa3Mepe Mpea0CTaBICHHOTO (PMHAHCUPOBAHHUSI.
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CornacHo myHkty 1 crarebm 325 I'paxnmanckoro kojekca Poccuiickoit
@denepallid  MCHOJHEHHUE COJIUJAPHONW OOS3aHHOCTU TOJHOCTBIO OJHUM U3
JOJPKHUKOB OCBOOOK/1A€T OCTAIbHBIX JOJKHUKOB OT UCTIOJIHEHUS KPEIUTODY.

CnenmoBarenbHO, TMoOcie UCHONHEHUs PoccetamMu  00s3aTeNbCTB  MEPEN
[lepBoypanbCkOaHKOM IO JOTOBOPY MOCTABKH COJIUAPHOE 0053aTeIHCTBO 00IIECTBA
«CMaprex» 1O J0roBopy (pakTopuHTa NPEKPaTUIOCh, KaK M  aKIECCOPHBIE
obsizarenscTBa FOmuHoit M.B. mo moroBopam mopyuutenscTBa. B cBsi3u ¢ 3TUM
OCHOBAaHMI Ui HaxXOXJeHusi B peectpe TpeboBanus I[lepBoypanbckOanka mocie
BBHITIJIATHI €MY 3aJI0JDKEHHOCTH PocceTssMu He mmeeTcs.

Hanuuue HeckonbKUX CyJIeOHBIX aKTOB O B3bickanuu ¢ FOaunoit 1.B. ciopHoit
3a/I0JKEHHOCTH HE MEHSIET COJUIApPHOTO Xapakrepa o00s3aTelbCTB M HE MOMXKET
ABJIATHCS OCHOBaHHWEM g monydeHus I[lepBoypanbCkOaHKOM HEOAHOKPATHOTO
YAOBJIETBOPEHUSI TpeOOBaHUsA. B MPOTUBHOM ciiydae MOCAETHUN MOIYYUT OJHY U TY
KE CyMMY, TIPEJICTABIIAIONIYI0 COO0M BhITUIAY€HHOE UM (DMHAHCUPOBAHUE, TBAXKIBI —
MEPBBIM pa3 CO CTOPOHBI J1eOMTOpa, a BTOPOM pa3 CO CTOPOHBI KIMEHTA WJIU €ro
Mopy4yuTeen, 4To BeJAeT K HEOCHOBATEIbHOMY O0OTaIllCHHUIO.

[Ipu Takux 0OCTOATENbCTBAX OCHOBAHHUS JUIsi OTMEHBI OMNpPEACNICHUS Ccyaa
MEPBOM MHCTAHIIUU OTCYTCTBOBAJIH.

JlonyieHHbIE CyJIJaMU aneJUISIIIMOHHON WHCTAHIIMU U OKpYyTa HapyIIEHUsI HOPM
MpaBa SIBJSIOTCS CYIIECTBEHHBIMU, 0€3 UX YCTPAHEHUS HEBO3MOXKHO BOCCTAHOBJICHHE
npaB M 3aKOHHbIX HHTEepecoB IOmaumnoit U.B. U ee KpeauTopoB, B CBSI3M C 4YEM
obOkanyemble cyieOHbIC aKThl HA OCHOBaHUHU MyHKTa 1 ctathu 291.11 ApbutpakHoro
npoueccyabHoro  kogekca Poccuiickorn @enepanuy  MNOIJIEKAT OTMEHE C
OCTaBJIEHUEM B CUJIE OIPEJICICHUS Cy/la IE€PBOM MHCTAHIUU.

PykoBonctBysick ctatbsamu 291.11 — 291.14 ApOutpakxHOTro IpoIecCyabHOTO
kojiekca Poccuiickoit denepanuu, cyaeOHast KOJUIeTHs

OITPEJAEJINIA:

noctaHoBieHue Jlecsaroro apoUTpakHOro amnesuisiiiuoHHoro cynaa ot 23.10.2023 u
nmocTaHoBiieHne ApOuTpakHoro cyna MockoBckoro okpyra ot 07.02.2024 no memy
Ne A41-56760/2021 ApOutpaskHoro cyga MockoBCKOH 00JaCTH OTMEHHTb.
Onpenenenue ApOutpaxHoro cyga MockoBckoi obnactu ot 04.09.2023 mo
yKa3aHHOMY JIeJTy OCTaBUTh B CHJIE.
Hacrosimiee onpenenenre BCTynaeT B 3aKOHHYIO CUITY CO JHS €TI0 BEIHECEHUSI.

IIpencenaTenbCTBYIOMMET CyAbs J1.B. Kankaes
Cynps N.A. bBykuna

Cynaps I'.T". KupetikoBa



