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BEPXOBHBIN CY ]I
POCCUHCKOH ®EJEPAIIUU

ONPEAEJEHMUME
Ne 305-2C24-13782

r. Mocksa
14 Hos16ps1 2024 T. Hemno Ne A40-109777/2023

PE30II0TUBHAS YacTh onpeeneHus: oobspieHa 31 oktaops 2024 r.
MOJIHBIN TEKCT onpe/eneHus n3rotosieH 14 nosops 2024 r.

Cynebnast kojuleruss TIO JKOHOMHYeckMM cmopam Bepxosnoro Cyna
Poccuiickon denepanuu B COCTaBe:

npeacenaTensCTByomero cyasu Pasymosa U.B.,

cyneu bykunon N.A. u Kuperikosoun I'.I'., —

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHMM KacCalMOHHYIO Kajnoly
CepomranoBa Anekcanjapa ['eHHagbeBHYA HA pellleHre ApOUTPaKHOTO CyJia Topojaa
MockBel ot 27 Hos06ps 2023 r., mnoctaHoBieHue JleBsITOro apOUTPaKHOTrO
anesuIsiuonHoro cyaa ot 13 despans 2024 r. u nocraHoBieHUE ApPOUTPAKHOTO
cyna MockoBckoro okpyra ot 5 utons 2024 r. o aeny Ne A40-109777/2023.

B cynebHoM 3acenanuu MpUHSIINA y4acTUE MPEACTABUTEINHN:

oOIecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCThIO «bank KpemeBckuiny —
CamenkoBa O.1O. (o goBepeHHoCcTH OT 19 utons 2024 r.);

CepomranoBa A.I'. — Moxkpumea E.M. (o moBepeHHOCTH OT 28 OKTSOpA
2024 r.), TapxoB A.E. (mo noBepeHHOCTH OT 28 OKTI0pst 2024 ).

3acnymas u o0cyauB nokian cyasu BepxosHoro Cyna Poccuiickoit @enepanun
PasymoBa 1.B., o0bsicHenuss npencrasureneid Cepomranosa A.l'., moanepxkaBmimx
JOBOJIbI KaCCAallMOHHOW KaJo0bl, a TakKe OOBSICHEHUS MPEICTABUTENS OOLIECTBA C
OTPAaHUYECHHOW  OTBETCTBEHHOCTBIO «baHk KpemiieBckmil», NpPOCHBIIETO B
YAOBJIETBOPEHUHN >KalloObl OTKazaTh, CyaeOHas KoJJIeruss N0 3KOHOMHUYECKHM
criopam Bepxosnaoro Cyna Poccuiickoit @enepannun

YCTAHOBHIJ A:

WHIAUBUIYabHBIN npennpuHuMmatensb CepomraHoB Ajexcannap ['eHHaabeBud
oOpaTuicst B CyJl ¢ UCKOM K OOILIECTBY C OTpaHHMUYEHHOM OTBETCTBEHHOCTHIO «baHK
KpemneBckuit» (manee - 0aHK) O B3bICKAHUM HEOCHOBATEIBHOI'O OOOTAIEHMs B
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cymme 721 800 pyOneli W MPOIEHTOB 3a IIOJB30BAaHHUE YY)KUMH JICHS)KHBIMH
cpenctBamu B cymme 1 928 py6ueit 10 komeexk.

Pemenuem ApOutpaxkHoro cyaa ropoma MockBbl oT 27 HosiOpst 2023 1. B
YAOBJIETBOPEHUH HCKA OTKA3aHO.

[TocranoBnenuem  [leBAToro  apOUTpaXHOTO  ameUIILIMOHHOTO  CyJa
oT 13 deBpaiist 2024 r. penieHue cyaa NepBoil THCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUS.

ApOuTpaXKHbII cyn MockoBCKOro OKpyra IIOCTaHOBJICHUEM
or 5 mroHa 2024 r. pemeHHe cyAa IMEPBOM HMHCTAHIMM W IOCTAHOBIICHHE CyJa
aneJUIALMOHHON MHCTaHIIMU OCTAaBUJI O€3 U3MEHEHHUS.

B kaccaumonnoit xanobe, mnomanHoi B BepxoBubeii Cyn Poccuiickoit
Oepneparuu, CepomtaHoB A.I'. IPOCUT yKa3aHHBIE PEIIEHUE W ITOCTAHOBJIICHHUS
OTMEHUTH, JIETIO — HAIIPABUTh Ha HOBOE PACCMOTPEHHUE B CY/I IEPBOM UHCTAHIUU.

OmnpenenenueM cyapu  BepxoBHoro Cyma  Poccuiickoii  @enepauuu
oT 4 okTsa0ps 2024 r. KaccanoHHas kanoda mepegana Ha paccmoTperue CyaeOHoM
KOJUIETHH 10 3KOHOMHUYecKUM criopaMm BepxoBHoro Cyna Poccuiickoiit denepannm.

[TpoBeprB 00OCHOBAHHOCTH JIOBOJIOB, M3JOKEHHBIX B KaCCAIMOHHOH >kanoOe,
OOBSCHCHHSIX TIPEICTABUTENICH yYaCTBYIOIMIUX B JIEJIE JIMII, SIBUBIIUXCS B CyIeOHOE
3aceflaHue, cyneOHast KOJJIeTHsl CUMTAET, YTO ’Kajno0a MOJUIeKHUT YIOBICTBOPEHUIO
10 CIEAYIOIIMM OCHOBaHUSM.

Kak ycraHoBieHO cyaaMH TI€pBOM M  ANCIUIALMOHHOW WHCTAHUUWA U
yCMaTpHUBAETCS U3 MaTEPHAJIOB Jiefa, peieHneM ApOuTpaxxHoro cyjaa BopoHexckoil
obmactu ot 30 wronma 2018 1. mo gemy Ne A14-19789/2018 oOuiectBo c
OTrpaHUYEeHHOU OTBETCTBEHHOCTHIO «MomnoaexxHbiil neHTp «Kommnacy (nanee - HeHTp)
MIPU3HAHO HECOCTOATEIHHBIM (OaHKPOTOM).

B pamkax penma o OaHKpOTCTBE IIeHTpa TpeOOBaHUsA OaHKa TPHU3HAHBI
000CHOBaHHBIMH U BKJIIOYEHBI B PEECTP TPEOOBAHUIN KPEIUTOPOB KaK 0OeCrieYeHHbIC
3aJI0TOM HEXHUJIBIX TIOMEIIEHUH IIEHTpa Ha OCHOBAHUHU JIOTOBOPA 00 UITOTEKE.

BnocnenctBum ~ HeXuJble ~ NOMENIEHUS  pEaM30BaHbl  KOHKYPCHBIM
yOpaBIsIONIMM ~ LIEHTPOM  Ha  Toprax, IO  pe3yjiabTaTaM  KOTOPBIX  C
CepomranoBeiM A.I'.  (moKymaTesneMm)  3aKiIlOY€H  JOrOBOp  KYIUIM-IPOAAXKH
HeABWKUMOro umymecrsa or 11 mapra 2019 r. llena maHHOW CAenky cocTraBuia
6 181 200 pyOneii. OHa ObUIa MOJIHOCTBIO OIUIayeHa nokymnarenem. [lepexon mpasa
COOCTBEHHOCTU Ha UMYIIIECTBO 3apeructpuponan 10 anpens 2019 r.

YacTb MONYYEHHBIX OT peaju3aliHd 3aJI0)KEHHOT0 HMYIIECTBA JIEHEXHBIX
cpeactB (B cymme 4 944 960 pyo6seit) 27 mapra 2019 1. nepedncieHa KOHKYPCHBIM
YOPABJISIIONIMM  LIEHTPOM OaHKy B CYET TOTAllleHUs 3aJ0JDKEHHOCTH Iepea
KPEAUTHON OpraHu3aluecH.

KoHkypcHOe TpOM3BOACTBO B OTHOIIEHUHM LIEHTpa 3aBeplieHo 21 okTaOps
2019 r. 3 EnuHOro rocyaapCTBEHHOIO peecTpa IOPUANYECKUX JIMIl OH HCKIIOYEH
10 nexabps 2019 1.

[Tocne atoro pemenuem CoBeTckoro paiioHHOro cyzaa r. Boponexa ot 21 mas
2021 r. 9acTh HEXWIBIX TTOMEIIECHUN, CTOUMOCThIO 721 800 py06ieit, mprnoOpeTeHHbBIX
CepomtanoBbiM A.I'. y LIEHTpa U PaCHOJIOKEHHBIX B MOJ(BaJie, MPU3HAHA OOIIUM
UMYIIIECTBOM COOCTBEHHUKOB NIOMEILIEHUI MHOTOKBAPTUPHOTO 1oMa. B cBs3H ¢ 3TUM
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JAaHHBIM CyJeOHBIM pemieHueM TmpaBo coocTBeHHOCTH CepomranoBa A.I'. Ha
HEXUJIbIE TOMENICHUS IPU3HAHO OTCYTCTBYIOUIUM.

CepomranoB A.I'., oOpammasce B CyJ ¢ HACTOSIIUM HCKOM, COCJAJICS Ha TO,
YTO HAa CTOpOHE OaHKa BO3HUKIO HEOCHOBATEIbHOE OOOTallEHHWE BCIIECICTBUE
yAOBJIETBOPEHHUS €Tr0 TpeOOBaHWN 3a CYET HE MPUHAIICKABIIETO 3aJIOTOAATEITO
MMYIIECTBA, PEAJIM30BAHHOTO HAa OCHOBAaHUM HHUYTOXKHOW CHEJIKH, OIUIa4eHHOM
MOKYIAaTEJIeM.

Cyn mepBoil WHCTaHIIMM, OTKa3biBas B YIOBJIETBOPEHUU HCKa, CUEl, YTO
UMEJIMCh TMPABOBBbIE OCHOBAHMS JJis TMOJYUYEHHUS JICHEKHBIX CPEJICTB OaHKOM: OHH
MOJIyY€HbI B paMKax UCIIOJTHEHHUS BCTYIUBIIETO B 3aKOHHYIO CHITY OIpECICHUs Ccyia
0 BKJIIOUYCHHMHM TpeOOBaHMI OaHKa B peecTp TPeOOBaHUM KPEIUTOPOB IIEHTpPA U B
pe3yJbTaTe peadu3aluu MpeaMeTa 3ajora B TOpsIKe, MPeayCMOTPEHHOM
cratbsiMu 134, 138 depepanpHoro 3akoHa ot 26 okTa6ps 2002 r. Ne 127-03
«O HecocTosTeNbHOCTU (OAaHKPOTCTBE)».

Cynpl aneuiaiUMOHHOM HMHCTAHUMU U OKpyra MOJJAEpKalId BBIBOABI CyAa
NEepBOM  WHCTAHIMU, OTMETHUB, 4YTO JIOTOBOp 00 UIOTEKE U  TOPTH
HEJCUCTBUTEIBHBIMU HE NPU3HAHBL, pPAaBHO KAaK U JICUCTBUS KOHKYPCHOTO
YIPaBJISAIONIETO IEHTPOM IO peain3aliiy 3aJ105KEHHOTO UMYIIECTBA.

Mexay TeM CyiaMu HE YUTEHO ClIeayIolIee.

OOmue TmoOMelIeHUsI MHOTOKBAPTUPHOTO JIOMa COMVIAaCHO MYHKTY 1
cratbu 290 TI'paxpanckoro kojekca Poccuiickoit @enepanuu (nanee — 'K PO)
OpUHaAJexkaT Ha TMpaBe oOmeld J0JeBOMl COOCTBEHHOCTH COOCTBEHHHKaM
noMenieHni B 3ToM Jome. B cunmy mynkra 2 ykazaHHoW crathu  Kojekca
COOCTBEHHHMK ITOMEILICHHS HE BIPABE OTUYK/JATh CBOIO JIOJIO B IIPaBe COOCTBEHHOCTH
Ha O00IIee HMMYIIECTBO MHOTOKBAPTHPHOTO JIOMa, a TakKKe COBEpINATh HHBIC
NENCTBUA, BJICKYIIME Mepefady €ro J0JH OTACIBbHO OT IMpaBa COOCTBEHHOCTH Ha
OMENIEHUE.

CrnenoBatenbHO, J0JIA B MpaBe COOCTBEHHOCTH HA OOIee MMYIIECTBO BCeraa
cienyeT cynp0e mpaBa COOCTBEHHOCTH Ha TTIOMEIICHHE.

Cnenku, HampaBlICHHbIE Ha OTYYXKJCHHE B KayeCTBE CaMOCTOSITEIbHBIX
O00OBEKTOB IUIONIAJ0K, OTHOCSIIUXCS K OOIEeMYy HMYIIECTBY MHOTOKBAPTUPHBIX
JIOMOB, SIBJSIFOTCSL HUYTOXKHBIMHU, TakK KaK OHHM MPOTHUBOPEYAT CYIIECTBY
3aKOHOJATEIPHOTO PEryJIMPOBAHUS W HApyHIAlOT MpaBa JPYTUX JHUI[ — BCEX
COOCTBEHHHMKOB TIOMEIIEHUM B JO0ME, HMMEIIMX B CHUJIy 3aKOHa IIpaBO Ha
UCIIOJIb30BaHUE  OOBEKTOB  OOMmIeH  J0JieBOM  COOCTBEHHOCTH  (IMMyHKT 2
ctatbu 168 I'K P®). K unciy Takux HUYTOXKHBIX CIIETIOK OTHOCATCS U JIOTOBOPHI O
3aJI0re YHMOMSHYTBHIX IUIOMIA0K, Ha OCHOBAaHWM KOTOPHIX Ha HUX MOXET OBITh
00pallleHO B3bICKaHHE C TIOCIICIYIONICH pean3aliuei.

JHoBoasl CepomranoBa A.I'. 0 HEeEHCTBUTEILHOCTH COTJIAIICHUSI 00 HUITOTEKE
YacTH OOIIEr0 MMYIEeCTBA MHOTOKBAPTUPHOTO JIOMa M JIOTOBOpPA O MPOJAXKE ITOU
YacTH, 3aKIIOYEHHOTO KOHKYPCHBIM VIPaBISIONIMM LEHTPOM IO pe3ysbTaTaM
TOPTOB, HE MOTJIU OBITh OTKJIOHEHBI CyJIaMH TT0 MOTHUBY OTCYTCTBHUS CyJeOHOTO aKTa
O MPU3HAHUM HX TAKOBBIMHU, MOCKOJIbKY JaHHBIE JOBOJIbI CBUJIETEIBCTBYIOT O
HUYTOXXHOCTH CJICJIOK, a He 00 ux ocnopuMoctu (myHKT 1 cratbu 166 'K PD).
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B paccmarpuBaeMoM ciyyae B XOJ€ KOHKYPCHOIO IIPOM3BOJCTBA LIEHTP
npoaan CepomrtaHoBy A.I'. Kak caMOCTOATEIbHYIO BEIllb YacTh OOIIEr0 MMYIIECTBA
MHOTOKBapTHUPHOTO JJOMa, YTO YCTAaHOBJIEHO PELIECHHEM Cyaa oOlIel IOpUCAUKINHN U
HE OINPOBEPrHYTO OAHKOM B paMKax HACTOSIIEro cropa (MyHKT 4 COBMECTHOIO
noctaHoBieHus meHyMoB BepxoBHoro Cyna Poccuiickon @enepanuu u Beicmrero
Apoutpaxunoro Cyna Poccuiickoit @enepaunn ot 29 ampens 2010 r. Ne 10/22
«O HEKOTOPBIX BOIPOCAX, BO3HMKAIOIIMX B CyACOHON MpaKTUKE NPH pa3pelieHUun
CIIOPOB, CBA3AHHBIX C 3aIUTON MpaBa COOCTBEHHOCTH U JIPYTUX BEIIHBIX IIPABY).

Boipyuka oT 3TOi peanuzanuu ObUla MOMy4YeHA KPEAUTOPAMH LIEHTPA, B TOM
gyucie 6ankoM. OgHakKo OHU B COOTBeTCTBMU ¢ MyHKTOM 1 cratbu 48 T'K PD He
BIlpaBe ObUIM PACCUMUTHIBATH Ha YJIOBIETBOpPEHHE TpeOOBaHUW 3a CUET MPOAAKU
o0lero MMymiecTBa JoMa MO HHUYTOXKHOW chenke. B 3Toit yacTu He uMmenoch
IIPaBOBBIX OCHOBAHUM I paCHpeleieHUuss MEXIy KpeAUTOpaMH HCIOJHEHMUS,
IIPEIOCTABIEHHOI0 OKYNATEJIEM 110 I0TOBOPY KYIUIH-ITPOIAXKH.

Takum 00pa3om, UMyIECTBEHHass macca 0aHkKa Mmpupocia 0€30CHOBATENIBHO.
HcTrouHrKOM Takoro mnpupocTa CTalM JAeHexHble cpeacrBa CepomranoBa Al
[Tocneanuii mpaBoMepHO MOTpeOOBa BO3BpaTa HEOCHOBATEIILHOTO OOOTallleHUsl Ha
ocHoBanuu ctateu 1102 I'K PO.

CchulkM CyJI0B Ha CyleOHBII akT 00 yCTaHOBJIEHUH TpeOOBaHU OaHKa B JEje
0 OaHkKpoTcTBE IeHTpa omuoOouyHbl. [lpu3HaBas OaHK 3amorojep;kareieM B
OTHOLIEHUU BCEX YINOMSHYTBIX B JIOTOBOpPE 3ajiora OOBEKTOB, apOUTPaKHBIA CyJ
noJiarajicsi Ha 3amlucH TocyaapcTBeHHOro peecrpa (myHKT 6 ctatbu 8.1 'K PD), e
paspenias crop o IpaBax Ha HEABMXKMUMOCTb. Takol crop ObuT pacCMOTpPEH MO37HEe
cynoM  oOmed  IOpUCAMKUIMA O  MCKYy  COOCTBEHHHMKOB  TOMEILEHUM
MHOTOKBApPTUPHOTO JoMa. lIpu3HaB B pamkax BTOPOro CHopa 3aJ0KEHHBIE
MOMEIICHUS] HECAaMOCTOSATEIbHBIMHU  TUIONIAJIKAMHU, OTHOCAIIUMHUCA K OOIIeMy
UMYILECTBY MHOTIOKBapTUPHOIO JiOMa, CyZ OOIIed HOPUCIAUKLINUN TOATBEPIMII
HEMPAaBOMEPHOCTh MOJYYEHUS KPEAUTOPAMH LIEHTpa YJOBIETBOPEHHUS 3a CUYET HUX
CTOMMOCTH.

JlonynieHHble cyaamMu HapylIeHUs HOpM ITpaBa SIBJISIOTCS CYLIECTBEHHBIMU, B
CBA3M C UYEM pelIeHWEe CcyAa NEepBOM HWHCTAHUWHU, I[IOCTAHOBJICHHS CYJ/IOB
aneJUIALMOHHON MHCTAaHIIMM M OKpyra MOJJIekKaT OTMEHE Ha OCHOBAHMM 4acTu |
cratbu 291.11 ApOuTpaxHoro nporueccyaibHoro koaekca Poccutickoit dexaepariuu,
JIEJIO — HAMPABJICHUIO HA HOBOE PACCMOTPEHUE B CYyJI IEPBON MHCTAHIUU.

[Ipy HOBOM pacCMOTpEHHUH Jena CyAy CJIeAyeT YCTaHOBUTb CYMMY,
MOJIYYCHHYIO 0aHKOM 3a CUeT peaju3aliy OO0Iero MMyIIecTBa MHOTOKBAPTUPHOIO
J0Ma.

PykoBoacTBysicek ctatbsimu 291.11 — 291.14 ApOutpaxxHOro MnpoieccyaibHOTO
konekca Poccuiickoit deneparuu, CynebHast KOUIETHS IO IKOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit deneparuu

OINMPEAEJINJA:

pemenue ApOuTtpakHoro cynaa ropoaa MockBel ot 27 HosiOps 2023 1.,
MOCTaHOBJIeHHUE J[eBATOro apOUTPa)KHOTO amNeUIIMOHHOrO cyna oT 13 ¢eBpais
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2024 r. u moctaHoBieHHE ApOUTPa)KHOTO cyna MOCKOBCKOTO OKpyra OT 5 HWIOHS
2024 r. mo gemy Ne A40-109777/2023 oTMEHUTD.

Jleno HampaBUTh Ha HOBOE PAaCCMOTpPEeHHE B ApOUTpakHBIA Cyn TOpoja
MOCKBBI.

Hacrosimee onpenenenne BCTynaeT B 3aKOHHYIO CHILY CO JAHS €r0 NPUHATUS U
MOXKET ObITh OO0XanoBaHO B TopsiAke Ham3opa B BepxoBuwiii Cyn Poccuibickoit
denepanniv B TPEXMECSIYHbBINA CPOK.

[IpencenaTenbCTBYIOMIMMI CYIbs N.B. PazymoB
Cyaps N.A. bBykuHa
CyIbs I'.I'. KupetikoBa



