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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 304-05C24-3648

ONMNPEJAEJEHUE

r. MockBa Hemo Ne A45-34260/2017

Pe3ontoTrBHAs yacTh onpeaesieHus oobsiBiaeHa 15.08.2024.
[TonHblid TEKCT onpeneneHus u3rotosieH 22.08.2024.

Cynebnast kojulerds 10 OHKOHOMHYEeckMM crnopam BepxoBHoro Cygaa
Poccuiickon @enepannun B cocTaBe npeacenarenscrpyromero ['pauesont 1U.J1., cynen
XarsinoBoi P.A. u Uyuynosoii H.C.,

MpPU YYaCTUU TIPEJICTABHUTEINs OOIIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTHIO
«Toprossriit nom «Casinb» be3zyoenko C.C. (moBepeHHOCTh oT 12.02.2024),

paccMOTpEeB B OTKPBITOM CYJEOHOM 3aceJaHWM KacCAllMOHHYIO >Kano0y
oOlmecTBa € OrpaHUYEHHOM OTBETCTBEHHOCThIO «ToproBeiii  aoM  «CasHbI»
(r. bapnayn) nHa omnpenenenue ApOutpaxkHoro cyaa HoBocuOupckoit obnactu
ot 18.07.2023, noctranoBnenue CeapMoro apOUTPa)KHOTO aNeUISIIIUOHHOTO CyJia OT
17.09.2023 u nocranoBnenue ApOurtpaxHoro cyaa 3anagHo-CuOUpCKOro okpyra ot
15.12.2023 no aeny Ne A45-34260/2017,

YCTAHOBUWJIA:

ApOutpaxusiii cyn HoBocubupckoit ob6mactu pemeruem ot 23.03.2018
YIOBJETBOPWJI MCK OOLIeCTBA C OrPaHUYEHHOM OTBETCTBEHHOCThbIO «YacTHas
oxpaHHas opranuzanus «Tepex» (nanee - Opranu3zanus), 3asBICHHBIA K OOLIECTBY C
OrpaHU4YEeHHON OTBETCTBEHHOCThIO « Toproseiii nom «CasHb (nanee - O01IECTBO), O
B3bICKaHUU 546 154 py0. 3am0DKEHHOCTH IO JOTOBOPY 00 OKa3aHWHM YCIyT OT
01.08.2015 Ne 2/2015 u 31 291 py6. 66 xomn. MPOLIEHTOB 3a MOJb30BAHUE UYKUMU
JICHE)KHBIMH CPEICTBAMHU.
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JIns ~ NpUHYOUTEIBHOTO  HWCIOJIHEHUS  JAHHOTO  PEIIeHUsT  BbLAaH
ucrionHuTenbHbld et oT 28.04.2018 cepuun @C Ne 016792793, cpok Ha
npeabsBiIeHne KoToporo ucrek 28.04.2021.

ApOutpaxusiii cyn HoBocubupckoit obnactu omnpenenenuem ot 09.01.2023
3aMeHuNl B3bickaTenss - Opranuzanuio (ueneHra) Ha Boilitenko Makcuma
AnexkcaHipoBuya (LIECCHOHAPUs) B CBA3MU C YCTYIKOM MpaBa TpeOOBaHUS JICHEKHBIX
CPENCTB, B3bICKaHHBIX ¢ OOIIECTBA IO HACTOALIEMY JIETTY.

Boiirenko M.A. 13.07.2023 oGpatuics B Apoutpaxkusiii cya HoBocubupckoit
o0acTH ¢  3asBIEHHMEM O BOCCTAHOBJIEHHMU CpOKa JUIsl  MPEIbSABICHUA
UCIIOJIHUTEIBLHOTO JINCTA K UCTIOJTHEHHUIO.

ApOutpaxusiii cyn HoBocubupckoit obnactu omnpenenenuem ot 18.07.2023,
OCTAaBJICHHbIM 0€3 M3MEHEHUs mnocTaHoBiIeHUsIMU CeapbMoro apOUTPaKHOTO
areJUIALUOHHOIO cyna OT 17.09.2023 151 ApOUTpaKHOTO cyna
3anmanno-Cubupckoro  okpyra ot  15.12.2023, ynoBiueTBOpusl  3asBIICHUE
Boiitenko M.A. © BOCCTaHOBWJI CpPOK Ha MPEIBABICHUE YKAa3aHHOTO
WCIIOJIHUTEIBHOTO JIMcTa Ha niepuo a0 09.08.2024.

B kaccammonnoil xanobe, momanHoi B BepxoBubiii Cyx Poccuiickoit
®enepanuu, OOUIECTBO, CChLIASCH HA HApyUIEHUE CYyAAMH TPEX HMHCTAHLHMA HOPM
MaTEpPUAIIBHOTO M MPOILECCYaJbHOTO MpaBa, NPOCUT MEPECMOTPETh YyKa3aHHbIC
Cy/1eOHBIE AKThI B KACCALIMOHHOM TOPSAKE.

Omnpenenennem ot 27.06.2024 cyneu BepxoBaoro Cyna Pocculickoii
®enepanun xanobda OOmiecTBa BMECTE C JI€JIOM MepelaHa JUuisl pacCMOTPEHHUS B
cynebHom 3aceganuu CynieOHOM KOJUIETHH M0 YKOHOMHUYECKUM criopaM BepxoBHOro
Cyna Poccuiickoi enepanuu.

B cynebnom 3acemanum mnpeactaButTenb OOmiecTBa MOAEpKan  JTOBOJbBI
KATOOBI.

Jlpyrue nuia, y4acTBYIOIIUE B JieJe, U3BEHICHHBIC HAJJICKAIIUM 00pa3oM O
BpEMEHM U MecTe CyAeOHOro 3acelaHusi, CBOMX IPEJCTaBUTENEH B CyJ HE
HallpaBWJIK, 4YTO B  COOTBETCTBHM cO crtatheil 291.10  ApOuTpaskHOTrO
npoiieccyanbHOro kojaekca Poccutickoit @enepanuu (nanee — AIIK P®) ve siBnsercs
HOPENSTCTBUEM ISl PACCMOTPEHMS JI€71a B UX OTCYTCTBHE.

Cornacuo yvactu 1 crateu 291.11 AIIK P® ocHoBaHusAMU Jjisi OTMEHBI WU
U3MEHEHUS Cy/IeOHBIX aKTOB B MOPSJIKE KacCallMOHHOTO Mpous3BojacTBa B CyneOHOiM
KOJUIETMM MO SKOHOMHMUYeckuM crniopaM BepxoBaoro Cyaa Pocculickoit ®enepannu
SIBJISIIOTCSI CYIIECTBEHHBIC HAPYIICHUS HOPM MaTepUajbHOIO TpaBa U (WJIU) HOPM
IpoLieCCyalbHOTO TpaBa, KOTOpbIE MOBIMSUIA HA MCXOJ JAella u 0e3 ycTpaHeHus
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHME W 3alllUTa HAPYIICHHBIX TpaB, CBOOO,
3aKOHHBIX HHTEPECOB B cdepe MpeanpUHUMATENIbCKON W WHONW HKOHOMHYECKOM
NESITEHHOCTH, a TAKXKE 3aIMTa OXPAHSIEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

3acnymaB Jgoknan cyabn  BepxoBHoro Cyna Poccuiickoit ®enepannu
I'paueBoit U.JI., BeIcmymiaB oObscHenus mpeactrasutens OoOmectBa, CyneOHas
KOJUIETHsI TI0 3KoHOMuYeckuM criopam BepxoBHoro Cypaa Poccuiickoit denepanyu
IPUILLIIA K BBIBOJY O HAJIMYUU MPEAYCMOTPEHHBIX YacThio 1 ctaten 291.11 ATIK PD
OCHOBAHMI1 1711 OTMEHBI 00KaTyEeMbIX Cy/I€OHBIX aKTOB.
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Kak cnenyer u3 marepuasioB nejla U YCTAHOBJIEHO CyAaMH, ONpPEAEIICHHEM
ApbOutpaxxnoro cyna Hosocubupckoit ob6mactu ot 10.06.2019 mo nmenmy
Ne A45-10358/2019 B otHOomenun OOI1IecTBa BBEIEHO HAOMIOACHUE; PEIICHUEM OT
22.10.2019 OOmecTBO TPHU3HAHO HECOCTOSATENBHBIM (OAHKPOTOM), OTKPBITO
KOHKYPCHO€ IPOU3BOACTBO; onpenesneHnem ot 29.09.2022 npou3BoaCTBO IO ACIy O
OAHKPOTCTBE NPEKPAIIEHO B CBA3M C YJOBJIETBOPEHHWEM BCEX TpeOOBaHMUIA,
BKJIFOUEHHBIX B PeecTp TpeOOBaHUMN KPEIUTOPOB JOJIKHUKA.

Boiitenko M.A., o6pamasice 13.07.2023 B apOUTpa)kHbIN Cy[ C 3asIBJICHUEM O
BOCCTaHOBJICHHH CPOKa ISl IPEABSIBICHUS UCTIOTHUTENBHOIO JIMCTA K UCIIOJIHEHHUIO,
yKazall cieayolee.

B cootBercTBUM ¢ ab3anmaMu BTOPHIM M YETBEPTHIM IMyHKTa 1 crathu 63
®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HeECOCTOATEIbHOCTH
(OankpotcTBe)» (manmee — 3akoH O OaHKpPOTCTBE), MyHKTOM 8 yactu 1 crtatbu 31,
gyacti 1 crateu 96 @enepanpHoro 3akoHa ot 02.10.2007 Ne 229-03 «O6
UCTIOJIHUTETILHOM — TIPOM3BOJCTBE» (masiee — 3akoH 00 HCHOJHUTEIHHOM
MIPOU3BOJICTBE) C JAaThl BRIHECEHUS apOUTPAKHBIM CYJOM OIPEACIICHUS O BBEJCHUU B
OTHOILIICHUHU JOJDKHHUKA MPOUEAYypbl HAOMIOACHUS TpeOOBaHUS KPEIUTOPOB IO
JICHE)KHBIM 0053aTEILCTBAM, B TOM YHUCJE MOATBEPKIACHHBIE HUCIOTHUTEIBLHBIM
JUCTOM, MOTYT OBITh IIPEABSIBICHBI TOJBKO B MpOleAype OaHKPOTCTBA; UCIIOJIHECHUE
UCTIOTHUTEIbHBIX JIOKYMEHTOB 1o UMYIIECTBEHHBIM TpeOOBaHUIM
IPUOCTAaHABIIMBACTCS,; BO3MOXXHOCTb MPUHYAUTETHHOTO UCIIOTHEHUS
UCIIOJIHUTENLHOTO JIUCTA CIYyK00i CyneOHBIX NpPHUCTABOB, MO OOUIEMY MpaBUITY,
UCKJIIOYAETCS; MPU TMOCTYIUICHUH HCIOJHUTEIBHOTO JIMCTAa B CIyXkO0y CyaeOHbIX
NPUCTABOB MOCJE BBEIACHUS NPOLEAYypbl HAOIIOEHUS TpPHUCTaB 00s3aH BBIHECTU
MOCTaHOBJIEHHE 00 OTKa3e B BO30YK/IEHUU UCIIOJTHUTEIILHOTO ITPOU3BOICTBA.

CornacHo pa3bpACHEHUSIM, IPUBEAECHHBIM B TyHKTE 4 noctaHoBieHus [ienyma
Briciero Apburpaxuoro Cyma Poccuiickoit @eneparuu ot 23.07.2009 Ne 59 «O
HEKOTOPBIX BoOmNpocax TMpakTuku mnpumenenus DenepanpHoro 3akoHa «OO6
WCTIOJIHUTETTLHOM TPOM3BOJICTBE B Cllydae BO30YKICHUS Jena O OaHKPOTCTBE»
(manmee — mocranosienue [lmenyma Ne 59), ecnu BHOCIENCTBUU MPOU3BOJACTBO IO
neny o OaHKpOTCTBE OyJleT MpEKpallleHO (KpOME CIIy4aeB 3aKJIIOUEHHS MUPOBOTO
COTJIALICHUSI), TMPOIMYHICHHBIA CPOK TMPEIBSBICHUS HUCIOIHUTEILHOIO JIMCTA K
UCIIOJTHEHHUIO MOJIJIEKUT BOCCTAHOBIICHUIO CYJOM, MPUHSBIIUM COOTBETCTBYIOIIMI
CylneOHBI aKkT, B MOpSAKE, MPEAyCMOTPEHHOM dYacThio 1 crtarbu 23 3akoHa 00
UCIIOJIHUTEIILHOM TIPOU3BOJICTBE.

[Tockonbky B mepuon ¢ 10.06.2019 mo 29.09.2022 (3 roma u 12 nHeit) B
otHouieHun OOIIecTBa OCYIIECTBISIIACH Mpolieypa OaHKPOTCTBA, [0 MHEHUIO
Boiitenko M.A., UMEIOTCS yBaXKUTEJIbHBIE TMPUYUHBI JJII BOCCTAHOBJICHMS
MPOMYILIEHHOTO CPOKA HA MPEAbSIBICHUE UCIIOTHUTEIBHOTO JINCTA K UCTIOJIHEHUIO Ha
nepuoa a0 09.08.2024, tak kak K JaTe HCTEUEHUS] CPOKa HaA MPEIbSIBICHHE
UCIIOJTHUTEIBHOrO JIKCTa K ucnoiHennto (28.04.2021) neobxoaumo n00aBuTh 3 roja
u 12 nHen.

Cyn nmnepBod MHCTAaHUMM COIVIACWIICA C  JOBOJAMHM  3asBUTENA W,
BOCCTaHABJIMBAasA CPOK IPEAbSIBICHUS HCIOJHUTEIBHOIO JIMCTA K MCIOJHEHUIO Ha
nepuoa a0 09.08.2024, mcxoaws U3 TOro, YTO IOCKOJBKY C JaThl BBIHECEHHS
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apOUTpaXKHBIM CYJOM OMpENEICHUS O BBEACHUM B OTHOIICHUU JOJKHHUKA
HaOMOIeHNs, 10  oOmeMy  TpaBWily, TNPUOCTAHABIMBACTCS  HUCIOJIHCHUE
UCIIOJIHUTETFHBIX JOKYMEHTOB, BBEJCHHE MPOIEAYpPhl OAHKPOTCTBA B OTHOIICHHUH
OOmiecTBa SBASETCA YBAXKHUTEIBHOM TMPUUMHOW MPOMYCKAa CpPOKa MPEAbSBICHUS
VCTIOJIHUTEIBHOTO JIMCTA K UCIIOJTHEHUIO.

Cynpl anejuisiqMOHHOW M KacCAalMOHHOW WHCTAHIMW TOJJICPKATIA BBIBOJbI
CyJia IepBOM MHCTAHIIWH.

CyneOHast KOJUIETHsI CUYUTAET, UTO CYJbl TPEX WHCTAHIIMN MPU PACCMOTPEHUU
3asBiieHUs] BoiTeHko M.A. HENpaBWIbHO TNPHUMEHWIM HOPMBI MaTE€pPUAIBHOIO U
MPOLECCYAIBHOTO MPaBa U HE YWIH CJICAYIOLIETO.

Cornacno nyHkty | wactu 1 crateu 321 AIIK P® u yactu 1 cratbu 21 3akona
00 HCIOHUTEIBHOM MTPOU3BOACTBE UCIIOJIHUTEIBHBIN JIUCT MOXKET OBITh IIPEIBSBICH
K MCTIOJTHEHUIO B TE€UEHHUE TPEX JIET CO JHS BCTYIUICHHS Cy/Ie0HOTO aKTa B 3aKOHHYIO
Cully.

B cnygae, ecnu ucnonHenue cyZeOHOro akTa ObLIO MPUOCTAHOBIECHO, BpEMS,
Ha KOTOpO€ UCIIOJIHEHUE IIPUOCTAHABIMBAJIOCh, HE 3aCUUTBIBACTCA B CpPOK,
YCTAHOBJICHHBIN ISl TPEABSIBICHUSI UCIIOJIHUTEIHHOTO JIUCTA K UCIOJHEHHIO (4acTh
2 ctatbu 321 AIIK PO).

B uactu 1 cratbu 22 3akoHa 00 HCHOJHUTEIBHOM HPOU3BOJCTBE TAKKE
YKa3aHO, YTO CPOK MPEABSBICHUA HCHOJHUTEIBHOTO JOKYMEHTa K HCIOJHEHUIO
MPEPHIBACTCA MPEABABICHUEM HCIOIHUTEIBHOTO JOKYMEHTA K HUCIOJHEHUIO WIIH
YACTUYHBIM UCTIOJHEHUEM UCIOJHUTEIBHOTO JOKYMEHTA JOJKHUKOM.

Cornmacio cratbe 31 3akoHa 00 UCHOJHUTEIBHOM  IPOU3BOJICTBE
UCIIOJTHUTEJIbHBIE JIOKYMEHTBI, IO KOTOPbIM MCTEK CPOK MPEABSIBICHUS HUX K
UCIIOJIHEHUIO, CYJACOHBIM  NIPHUCTABOM-UCIIOIHUTENIEM K  TMPOU3BOACTBY  HE
MPUHUMAIOTCS.

[IpenycMOTpeHHBIN 3aKOHOM CPOK [UIsl TPEABSIBICHUS HCIOJIHUTEIBHOTO
JUCTAa K MCIOJHEHUIO YCTAaHOBJIEH [UI peaJn3aluy M[paBa B3bICKATENS HA
MPUHYIUTEIBHOE HWCIOJIHEHUE HCIOJHUTEIBHOIO JIMCTA MOCPEACTBOM OPraHOB
NPUHYIUTEIHLHOTO HWCTIOMHEHUs CyaeOHbIX akToB. C HCTEUYCHHMEM MaHHOTO CpPOKa,
€CJIM OH He ObUT MpEepBaH WM BOCCTAHOBJIIEH CYJOM, Y B3bICKATENsl MPEKpaniaeTcs
npaBo TpeOOBaTh MPUHYJUTEILHOTO MCHOJHEHHS CYJIeOHOr0 aKTa, Ha OCHOBAaHUU
KOTOPOT'O BBIAH UCTIOJIHUTEIbHBIN JIUCT.

BBenenue B OTHONIEHUM JIOJKHUKA MO HMCIOJHUTEIBHOMY JIUCTY MPOLEAYP
OaHKpPOTCTBA, MPEAYCMATPUBAIOIIMX OCOOCHHOCTHU YJOBJICTBOPECHHUS TpeOOBaHMIA
KPEIUTOPOB IO JIEHEKHBIM 0053aTeIbCTBAM, caMoO IO cebe He BieYeT HHU MepephiB
CpOKa  TpPEABSABICHUS  HCHOJHHUTEIBHOTO  JINCTA K  HUCIOJHEHUIO, HHU
IIPUOCTAHABIIMBAET €ro TEUYEHHE, TOCKOJIbKY JTO NpsAMO HE YyKa3aHO B
3aKOHOJIATENbCTBE.

N3 pa3bsicHeHMil, U310KEHHBIX B NyHKTEe 4 moctaHoBieHus [lnenyma Ne 59,
CJIeIyeT BO3MOXKHOCTh, a HE 00s3aTEIbHOCTh BOCCTAHOBJICHHS apOUTPAKHBIM CYI0M
MPOMYUIEHHOTO CPOKa HAa MPEIbABICHHUE HMCIOJIHUTEIBHOTO JUCTA K HCIOJIHEHHIO
MIOCJIC TIPEKPAIICHUS TIPOLETyphl OAHKPOTCTBA B MOpsiake yacTu 1 cratbu 23 3akoHa
00 MCTIOJIHUTEIIBHOM MPOU3BOCTBE.
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VkazaHHoi crathed, a Takxke cratbed 322 AIIK P® ycraHOBI€HO, YTO
B3bICKATEIb, MPONYCTUBIIUNA CPOK IJis MPEIbSBICHUS HCIOIHUTEIBHOIO JIUCTA K
UCIIOJIHCHHUIO, BIIPaBe OOpaTUThCS B apOUTpPaKHBIA CyJ TEpPBOM HWHCTAHIINH,
paccMaTpUBaBIIMK €10, C 3asBJICHUEM O BOCCTAHOBJIEHHH IMPOMYIIEHHOI'O CPOKa.
Takoe 3asBJICHHE pACCMATPUBAETCS B MOPAIKE, MpeycMOTpeHHOM cratbeit 117 AIIK
P®, ecnu BocCcTaHOBIEHHE YKA3aHHOIO Cpoka mpenycMorpeHo DenepanbHbIM
3aKOHOM.

Cornacno vactu 2 ctateu 117 AIIK P® apOutpaxHslii cyJ] BOCCTAHABIMBAET
IOPOIYIICHHBIA MPOLECCyalbHbI CPOK, €CIM MPU3HAET MPUYMHBI MPOIyCKa
YBAXKUTEJIbHBIMM, €CJIM HE HUCTEKJIU IMPENYCMOTPEHHBIE CTaThaMH 259, 276, 291.2,
308.1 u 312 sroro xe Koaekca npeaeabHO JOMYCTUMBIE CPOKH J1JIs1 BOCCTAHOBJICHHS.

NHCTUTYT BOCCTaHOBIICHHS MPOLIECCYATIbHBIX CPOKOB SIBJISIETCSI TApAHTUEN IS
JIML, HE PEaJU30BaBIINX [0 YBAXKUTEIbHBIM IPUYUHAM CBOE IPABO HA COBEPIICHUE
IpolLleCCyalbHBIX ~ JCWUCTBUH B YCTAHOBIEHHBIH  CpOK  (ITOCTaHOBIICHUE
Konctutynmmonnoro Cyna Poccuiickoit @enepanuu ot 17.03.2010 Ne 6-11).

[Tonoxenust crarbu 117 AIIK P® mnpeanonaraioT ONEHKY MOpH PEIICHUN
BOMPOCA O BOCCTAHOBJICHUH TMPOITYIIIEHHOTO CPOKa 0OOCHOBAHHOCTH JOBOJOB JIHIIA,
HACTauMBaBILIEr0 HA TAaKOM BOCCTAaHOBJIIEHHHM, M, COOTBETCTBEHHO, BO3JararoT Ha
3asBUTENS]  OOSI3aHHOCTh  MOATBEPXKJIEHUA TOrO0, YTO CPOK MPONYIIEH IO
YBOXKUTENbHBIM TPUYMHAM, HE 3aBUCSIIMM OT 3asBUTENS, KOTOPbIA HE HMEN
pE€AIbHOM BO3MOKHOCTH COBEPIIUTH MPOLECCYAJIbHOE JEHMCTBUE B YCTAHOBJICHHBIN
3aKOHOM CPOK.

Kak paszpicHeno B mnyHkre 32 mnocrtaHoBieHus [lienyma Bricuiero
Apbutpaxnoro Cyma Poccuiickoit ®Depeparuu ot 25.12.2013 Ne 99 «O
MPOLIECCYAIbHBIX ~ CPOKax», MpH pElIEHHWH BOMNpPOCa O  BOCCTAHOBIICHHUU
IPONYIIEHHOTO0 CpOKa IMOAAauu >KajoObl apOUTPaXKHOMY CyAy CIEQYyeT OLICHUBATH
000CHOBAaHHOCTh [JIOBOJIOB JIMIA, HACTAMBAIOLIErO0 HAa TAaKOM BOCCTAaHOBJICHHUH, B
HEJSIX TPEIOTBPAIICHHs 3JI0yTOTPEOIeHN TpU 00XKAJTOBAHUH CyNEOHBIX aKTOB H
YUYUTHIBATb, 4TO HEO0OOCHOBAHHOE BOCCTaHOBJICHUE IPOITYLIEHHOTO
[IPOLIECCYATbHOTO CPOKAa MOXET MPUBECTH K HAPYLICHUIO NPUHLMIA IPABOBOM
ONPEJEICHHOCTH U COOTBETCTBYIOIIMX MPOLIECCYATbHBIX TAPAHTHUH.

[Tockonbky HOpMamu AIIK P® He ycTaHOBIEHBI Kakue-nuOO KPUTEPHUH IS
ONpeeeHs] YBAKUTEIBHOCTH IPUYUH MPOITYyCKa MPOLECCYATbHBIX CPOKOB, JaHHBIM
BOIIPOC pEIIAETCS C YYETOM OOCTOATENhCTB Jiela 10 YCMOTPEHHUIO Cyja,
OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJHOM, OOBEKTUBHOM U HEMOCPEICTBEHHOM
VCCIIEOBAHUH UMEIOLINXCA B JIENI€ IOKA3aTEIbCTB.

B cBsI3u ¢ 3TUM NOpH OLIEHKE YBaXXUTEJIbHOCTH MPHUYMH IPOIYCKa CpOKa Ha
NPEAbSIBICHUE UCIIOTHUTEIBHOTO JINCTA MOCIE MPEKPAILICHHS TPOU3BOJICTBA T10 1€y
0 OAaHKpPOTCTBE CJEIyeT YUYUThIBATh IOBEJIEHUE CaMOr0 B3bICKATENs, B YaCTHOCTU
COBEPILECHHUE UM JIEHCTBUI MO MPEABIBICHUIO HCIIOJHUTEIBHOIO JIUCTA O BBEICHHUS
npoleaypbl OaHKPOTCTBA B OTHOIICHWM JIOJDKHHMKA, Yy4YacTHE B3bICKATENIs B
paccMOTpeHHH Jiesia 0 OAHKPOTCTBE U MHBIE OOCTOATEIHCTBA.

B Hacrosmem ciyudae KpeauTop  (B3bICKaTENbh) IOCHE  MOIMYYEHHS
UCIIOJIHUTEIBHOTO JINCTA HE MPEABSBISI €r0 KO B3bICKAHUIO M HE O0palajics B Cya
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o Jeny o OaHKPOTCTBE C 3asABJICEHHMEM O BKIIOYEHHH €ro TpeOOBaHMHA B
COOTBETCTBYIOLIMN PEECTP.

[Ipu sTOM OOpareHue KpeauTopa B paMKax jejia 0 0aHKPOTCTBE JOKHHUKA C
3asBJICHUEM O BKJIIOYCHHH B PEECTP KPEIUTOPOB TpeOOBaHMs, OCHOBAHHOTO Ha
BCTYNIUBIIIEM B 3aKOHHYI CHJIy CyIeOHOM akTe, TPEICTaBIseT COO0OW OCOOBIA
Croco0 YJOBIETBOPEHHUSI TaKOro TpeOOBaHMS, MHUHYS OpraHbl MPUHYJIUTEIHHOTO
UCTIOHEHUS  CyJAEOHBIX aKTOB, M  OTOXIECTBISIETCS C  IPEAbSIBICHUEM
UCIIOTHUTEIBLHOIO JINCTA K UCIIOJIHEHUIO, B CBSI3U C UM MPEPHIBACTCS TEUEHUE CPOKa
PEAbABICHUS UCTIOJIHUTEIHHOTO JOKYMEHTA K UCIIOJTHEHUIO.

CornacHo npaBoBoi nosunmu Ilpesuauyma Boiciiero ApOutpaxnoro Cypaa
Poccuiickoit  @enepanuu, TpUBEAECHHOW B mocTtaHoBieHun ot 23.04.2013
Ne 18245/12, B0o30OyxaeHHe Tpolenaypbl OaHKPOTCTBAa Hapsay C MCHOJHUTEIbHBIM
POU3BOJICTBOM PACCMATPUBAETCS yYAaCTHUKAMHU TPaXIaHCKOTO 000poTa Kak
OpJMHAPHBIN CITOCOO MPUHYIUTEIHLHOTO UCTIONHEHUS CyAeOHOTO aKTa.

3asiBiIeHNE KpPEeIUTOpa B Jiesie 0 0AaHKPOTCTBE, OCHOBAHHOE HA Cy/JI€OHOM aKTe,
JTOJDKHO OBITh TMOAAHO B TEYEHHWE CpPOKA JIaBHOCTU HCIIOJIHEHUS YKa3aHHOTO
CyneOHOTO aKTa.

C ucredyeHHeM JaHHOrO CpPOKa, €CJIM OH HE ObLI MpepBaH WM BOCCTAHOBJIEH
CyJIOM, Yy B3bICKaTeNlsl IMpeKpallaercss MpaBo TpeOOBaTh MNPUHYIUTEIBHOTO
UCIIOJTHEHUs CyJAeOHOro aKTa, Ha OCHOBAaHMU KOTOPOTO BbIJAH HCIOJHHUTEIbHBIN
JIUCT.

B cnywae, xorma KpeauTop TMPOMYCTHJI CPOK Il TIPUHYAUTEIHHOTO
UCIIOJIHEHUSI BCTYIMBILETO B 3aKOHHYIO CHJIy CYJEOHOro akTa U A3TOT CPOK HE
BOCCTaHOBJIEH CYZOM, TPEOOBAaHHME KPEIUTOPA HE MOMJICKUT Cy/NeOHOM 3aluTe U HE
MOXXET OBITh YJIOBJIETBOPEHO B TMOPSIKE, YCTAHOBJIEHHOM 3aKOHOJATEIHLCTBOM O
OaHKPOTCTBE.

Pa3bsicHenus, npuBefeHHbIE B MMyHKTE 4 moctaHoBieHus I[lnenyma Ne 59, Ha
KOTOpbIE cocnaiuch BoiiTeHko M.A. 1 CyJibl, IPUMEHSIIOTCS B TE€X CIydasiX, KOrja B
YCTAaHOBJICHHBI TPEXJIETHUH CPOK TIOCJIE€ BBEICHUS MPOIEAYPHl HAOIIOICHUS
B3BICKATENIb OOpamajics C 3asBICHHEM O BO30YXICHUHM HWCIOTHUTEIHHOTO
MpPOU3BOJICTBA W OHO OBUIO TMPEKPAIIEHO B CBSI3M C BBEIACHUEM YKa3aHHOM
IpOLETYPHI.

Ecnu  B3bICcKaTenbs NpeabsSBUI  HWCIOJHUTEIBHBIA JUCT JI0 MPOIEAYPHI
OaHKPOTCTBA, UCTIOJIHEHHUE IO HEMY TMOJUICKHUT IPUOCTaHOBJIEHUIO (ab3all 4 myHkTa 1
ctatbu 63 3akoHa 0 OaHKpPOTCTBE, 4acTh 1 cTaThu 96 3akoHa 00 MCHOJHUTEIHLHOM
npousBojacTBe). Eciau mocie HaOmoIeHUsS TOJDKHUK MpU3HAETCS OaHKPOTOM H
BBOJUTCSL ~ KOHKYPCHO€  TIPOU3BOJICTBO,  HCIOJHUTEIBHOE  IMPOU3BOJCTBO
npekpaimaercs (adzam 6 mynkra 1 crateu 126 3akona o GaHkpoTcTBe). B »TOM
CJy4ae MCHOJIHUTENbHbIE JOKYMEHTHI, IPOU3BOJCTBO MO0 KOTOPHIM OKOHYEHO, BMECTE
C KOMHUeEH MOCTAaHOBJICHUSI 00 OKOHYAHUH MCTIOTHUTEIHHOTO TIPOU3BOJICTBA B TCUCHUE
TpeX JHEW CcO AHS OKOHYAHHUS MCIOJHHUTEIBHOTO IPOU3BOACTBA HANPaBISIOTCS
KOHKYPCHOMY YMpaBisifolieMy (4actb 5 cratbl 96 3akoHa 00 HCHOJHHUTEIHHOM
IPOU3BOJICTBE).

Ccpulka cyJa OKpyra Ha TO, YTO COIJIACHO KapTOTEKe apOUTpaKHBIX e
TpeboBanue OpraHuzaluu Ha CyMMY, B3BICKAHHYIO CYJIOM B paMKax HACTOSIIETO
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nena, onpeaenenueM cyaa ot 10.06.2020 o gemy o 6aHKpOTCTBE OBLIO BKIIFOYEHO B
peectp TpeboBaHuii KpeauTopoB O6ImecTBa, HecoctoaTenbHa. Cy OKpyra He ydell,
yto omnpeaeneane ot 10.06.2020 ObUTO OTMEHEHO 10 BHOBb OTKPBIBIIUMCS
obOcrositenbcTBaM ompeeneaneM oT 22.03.2023 B gene o OaHKPOTCTBE W B
yIOBJIETBOPEHUH 3asiBieHus OpraHu3alud O BKIIOYCHHH B pEECTp TpeOOBaHHIA
KPEAUTOPOB OTKA3aHO B CBSA3M C OTCYTCTBHEM Yy HEE IpaBa TpPeOOBAHUS BBULIY
YCTYIIKH 3TOTO npasa OJIHOMMEHHOM OpraHu3aluu (c APYTrUMHU
UACHTU(UKALMOHHBIMU PEKBU3UTaMHU), KoTopas B 2022 rogy, TO €CThb IOCIHE
UCTEUYECHUS] CpOKa JUJISl TMPEAbSIBICHUS MCIOIHUTENBHOTO JHCTa K HMCIOJHEHHUIO,
ycTynuia 3To rnpaBo Boittenko M.A.

Mexay TeM COIJIaCHO pa3bsCHEHUSM, M3JI0KEHHBIM B IyHKTE 35
noctaHoBneHus [Inenyma BepxoBroro Cyaa Poccuiickoit @enepaunu ot 21.12.2017
Neo 54 «O HekoTOpBIX BOpOCcax NPUMEHEHHUS MOJIOKEHUM T1aBbl 24  ['pakaaHCKOro
Kojzekca Poccuiickoit Denepanuu 0 epemMeHe Jull B 003aTENbCTBE HA OCHOBAHUU
caenkuw», mnpaBoBodM mno3unmu BepxoBHoro Cyna Poccuiickoit ®epepaiuu,
npuBeieHHOW B ompexaenenusx ot 27.09.2022 Ne 305-2C22-8812, ot 23.03.2023
Ne 305-D5C22-25955, mociie uWcTeUeHHsS CpPOKA MPEIbABICHUS HCHOJHUTEIBHOTO
JMCTa K UCIIOJHEHUIO MPOLECCYyaAIbHOE MTPABONPEEMCTBO BO3MOXKHO TOJBKO B ClIydae
BOCCTaHOBJICHHSI CPOKA Ha MPEABSIBICHUE UCIIOTHUTEIBHOIO JIUCTA K UCIIOJHEHHUIO.

[Ipu Takux OOCTOSITENbCTBAX M yYUTHIBAs MACCUBHOE MOBEJICHUE B3bICKATENS
Ha TPOTSHKEHUU Oojee S5 JeT, He MNPEAbSBISBUIEIO HUCHOJHUTEIBHBIM JIMCT K
UCIIOJIHEHHIO, HEe OOpallaBIIerocsi B YCTAHOBJIEHHOM TOpAJIKE C 3asBICHUEM O
BKJIIOUEHHH B peecTp TpeOOBaHUI KPEAUTOPOB B Jielie 0 OAHKPOTCTBE TPEOOBAHMIA,
YAOBJIETBOPEHHBIX CYJOM M YKa3aHHBIX B MCIOJHUTEIBHOM JIUCTE, B OTCYTCTBHUE Y
3asBUTENISI MHBIX NPUYMH NPOIMYCKa CpPOKAa Ha NPEABSIBICHUE HCIOJIHHUTEIBHOTO
JUCTAa K WCIIOJIHEHMIO KpPOME CCBUIKM Ha BBEICHUE B OTHOLICHHWH [JOJDKHUKA
npoLeaypbl OAHKPOTCTBA, Y CYJIOB HE UMEJIOCh OCHOBAaHUH KaK CUUTATh JaHHBINA CPOK
MPOMYIIEHHBIM 110 YBAKUTEJIbHBIM MPUYUHAM, TaK U €r0 BOCCTAHABIINBATb.

[Ipunumass Bo BHUMaHue u3N0okeHHOE, CyneOHas KOJUIETHUS CUMUTAET, 4YTO
ompeneneHne cyna nepBod uHcTaHumu ot 18.07.2023, mnocTaHOBIEHUE
aneusinuoHHoro cyna ot 17.09.2023 u nocranoBnenue cyga okpyra ot 15.12.2023
IPUHATHI C CYIIECTBEHHBIM HAapYIIEHUEM HOPM MaTEpUaJIbHOTO M MPOLECCYyaTbHOIO
npaBa, MO3TOMY Ha ocHoBaHuM 4Yactu 1 crtateum 291.11 AIIK P® oGxamyembie
CyneOHbIe aKThl CIEAYET OTMEHUTh, a B yIOBIETBOPEHUH 3asiBieHus: Bolitenko M.A.
OTKa3aTh.

PykoBoxactBysice cratesimu 167, 176, 291.11-291.15 ApOutpakHoro
npoueccyanbHoro kojekca Poccuiickoit ®enepanuu, CynebHas KoJulerus IO
skoHOMHUYeckuM criopaM Bepxosaoro Cygna Poccuiickoit @enepanuu

OITPEJAEJINJIA:

omnpenenenne ApOutpaxkaoro cyga HoBocuOupckoit obmactu ot 18.07.2023,
noctaHoBieHue CelbMOro apOUTpaXHOrO aneyuisaiuoHHOro cyaa ot 17.09.2023 u
NOCTaHOBJIeHHE ApOuTpakHoro cyna 3anagHo-Cubupckoro okpyra ot 15.12.2023
no aeny Ne A45-34260/2017 oTMEHUTb.
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B ynoBnerBopeHun 3asiBiieHus BoliteHko Makcuma AJekcaHApOBHYA O
BOCCTaHOBJICHUM ITPONYIIEHHOTO CPOKA ISl IPEABSABICHUSA UCIIOJHUTEIIBHOTO JIUCTA
oT 28.04.2018 cepun @C Ne 016792793 Kk UCTIOTHEHHUIO OTKA3aTh.

Omnpenenenre BCTyIMAET B 3aKOHHYIO CHITY CO JTHSI €70 IPUHSITHS U MOXKET OBIThH
oOxanmoBaHo B mopsigke Hanazopa B Bepxosubiii Cyn Poccuiickoinr depepanuu B
TPEXMECAYHBIN CPOK.

IIpencenarenbcrByrOmMn N.JI. I'paueBa

Cynbu P.A. Xartbmosa

H.C. UyuyHoBa



