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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-DC24-12722

ONPEAEJEHUE

29 oxTsa6pst 2024 1.

r. MockBa Jleno Ne A40-97498/2021

Pe3omoTrBHas YacTh onpeaeneHus oobsBieHa 22 oktsaops 2024 r.
[TosHBIH TEKCT onpeeneHus u3rotoBiaeH 29 oktaops 2024 T.

CyneOHas komieruss 1O SKOHOMHYECKMM crnopam BepxoHoro Cyna
Poccuiickoin ®enepannu B COCTaBE NPEACENATENbCTBYIOMIETO XaThimoBoM P.A.,
cyneit bopuconoii E.E., Uyuynosoii H.C.,

IIPU y4acTUHU B CyJ€OHOM 3aceJaHuM MpeCTaBUTENEH aKIMOHEPHOTo O0IIecTBa
bank «®unancoBas Kopnopauusa OrtkpsiTue» (manee — bank) KonbkoBa A.A.,
CuzoBoii M.B., mnpencraButeneid KOHKYPCHOTO YIIPaBJSIONMIErO OOIIECTBa C
OTPaHUYEHHOUW OTBETCTBEHHOCTHbIO «CTpPOTIKC-KOHCANTHHI» (nanee — OOIIECTBO)
[Ilenerora C.IO. - AnToHoBa A.A., Kauanosckou E.B., Kynumxanosa M.1O.,

pPaccMOTpPEB B OTKPBHITOM Cy/neOHOM 3aceJaHuu KacCalMOHHYIO kano0y banka
Ha pemieHne ApoOutpaxxHoro cyna ropoga Mockssl oT 30 wurons 2023 roma wu
JOTIOTHUTENIbHOE pellieHne ApOutpaxHoro cyaa ropoga MockBel oT 06 OKTsOps
2023 ropna, nocraHoBieHue JleBATOro apOMTPa’KHOTO aNeJUIALMOHHOTO Ccyla OT 26

depans 2024 roga u moctaHoBIeHUE APOUTPAKHOTO cyJa MOCKOBCKOTO OKpyTra OT
23 mas 2024 roxa o neny Ne A40-97498/2021,

yCcTaHOBHJIA:

OO6mecTBo 00paTuioch B ApOWUTpakHBIM Cya TOpoga MOCKBBI C HCKOM,
YTOYHEHHBIM B TOpsAnke cratbu 49 ApOUTpakHOro MPOLECCYalbHOTO KOJeKca
Poccuiickoii ®enepanuu (nanee — AIIK P®), k banky o B3bickanuu 79 375 632 py6.
93 komn. 3aJ0JKEHHOCTH.

B nopsnke ctateu 51 AIIK P® k ydacTuio B elie B KaUe€CTBE TPETHETO JIULIA, HE
3asIBJISIONIETO CAaMOCTOSITCIIBHBIX TPEOOBAaHMI OTHOCUTEIIBHO MpeaMeTa CIopa,
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MPUBJICUYEHO OOIIECTBO C  OrPpaHUYEHHOM  oTBeTcTBeHHOCThIO  «Kommmeps
NutepHenHmy.

bank npenbsiBi BcTpeuHbli nck 0 B3pickanuu ¢ O6mectsa 2 420 840 668 pyo.
25 KOIl. HEOCHOBATEILHOTO 000TaIlIeHHUS.

Cyn nepBoi nHcTaHuMM pemeHueM oT 30 utoHsa 2023 roga U JONOJIHUTEIbHBIM
pemienueM oT 06 okts06ps 2023 roja, OCTaBJICHHBIMM 0€3 HW3MEHEHHS
MMOCTAHOBJICHUSIMH aTEIUISIIMOHHOTO cyaa oT 26 deBpans 2024 roma M OKpYKHOTO
cyaa ot 23 mas 2024 roja, nepBOHAYadbHBINM MCK YAOBJIETBOPHUJI, BCTPEUYHBINA HCK
OCTaBUJI 0€3 pacCMOTPEHUS, paclpeieini cyaAeOHbIe PACXOIbl.

B kaccaumonHoil xkanobe, mnomanHod B BepxoBHbii Cyn Poccuiickoii
@®epnepanuu, baHK, ccbUiasch Ha CYIIECTBEHHOE HAapyLIEHHE CyJaMd HOPM
MaTepuaJbHOrO0 W MPOIECCYalbHOIO TMpaBa, MPOCUT OTMEHUTH COCTOSIBIIHECS IO
7eNry cyieOHbIC aKThl M HAIIPaBUTH JIEJIO HA HOBOE PACCMOTPEHHE.

Onpenenenuem o1 27 centsiops 2024 roma cyasu BepxoHoro Cyna
Poccuiickoii denepannu kaccanoHnHas skano06a banka BMecTe c JeioMm mepejaHa
JUIsl paccMOTpeHust B cyaeOHoM 3aceqannu Cy1e0HOM KOJUIETHH TT0 SKOHOMHYECKUM
criopam BepxosHoro Cyna Poccuiickoit @exneparumu.

OO11ecTBO B OT3bIBE M JOIMOJHHUTENBHBIX MOSICHEHUSX MPOCUT OTKa3aTh B
YIOBJIETBOPEHUM KaCCAallMOHHOM KaloObl, cuuTas oOOXKallyeMble CyIeOHbIE AKThI
3aKOHHBIMUA U 000CHOBAaHHBIMH.

B cyneGHom 3acemanuu mpejactaBuTeNn baHka mojepaiu JOBOJBI KajJoObl,
MPEJCTABUTENIM KOHKYPCHOTO YIIPABJISIIOIIETO BO3paykKajld MPOTHUB YJIOBJIECTBOPECHHUS
KaJoOBI.

Tperbe nUII0, H3BEHIEHHOE HAJISKAIIUM O00pa3oM O BpPEMEHH U MeECTe
cyneOHOro 3acelaHusi, CBOEr0 TNPEJACTaBUTENS B CyJ HE HaNpaBWio, 4YTO B
cooTBeTcTBUH co cratheii 2910 AIIK P® wHe sBiusercs NPENATCTBUEM IS
paccMOTpEHUs Jiefia B €r0 OTCYTCTBHE.

3acnymaB goknan cyabu  BepxoBHoro Cyma Poccuiickoit  ®enepanuu
XarpinoBoii P.A., BbeicHymaB oO0BsiCHEHUs TpeacTaButeneid ctopoH, CyneOHas
KOJUIETWSl TIPUIIIA K BBIBOJY O HaJWYUU OCHOBAHUM, MPEIYCMOTPEHHBIX YacThiO 1
crateu 2911 ATIK PO 1t oTMeHBI 06XKanyeMbIX CyIeOHBIX aKTOB.

Kak cnenyer u3z marepuanoB aena, 20 aexadps 2018 roga mexay OOmiecTBoM
(moapsimuuk) n baHnkom (3aka34yuk) ObLI 3aKJIIOYEH JIOTOBOP CTPOUTEIBHOTO MOApsiAa
Ne X03-01-2018/2325 (mamee — QO0TOBOp) HA BBHITIOJIHEHHE PadOT Ha OOBEKTE B
YCTaHOBJIEHHBIE JIOTOBOPOM CpPOKH, B COOTBETCTBHMM C TIpaduMKOM IPOU3BOJICTBA
paboT, TEXHUYECKUM 3aJjaHueM U cMeToi (myHKThI 1.2, 2.1 norosopa).

CornacHo nyHkTy 3.1 oroBopa (B peIaklUu AOMOIHUTEILHOTO COTJAIIECHUS OT
18 dempana 2020 roma Ne 5) nena pabot cocrasisger 2 900 000 000 py6., B ToM
gyucie HJIC 20 %, u BxiroyaeT B ce0s CTOMMOCTh BceX paboT, 00OpyAOBaHUS U
MaTepPHAIOB, HEOOXOUMBIX ISl BBITOJHEHUSI padOT, a TaKKe BCE MHBIC 3aTPATHl U
U3JIEPKKU TTOAPSTINKA, HEOOXOIUMBIE JJI UCTIOTHEHUSI 00S13aTENHCTB 10 IOTOBOPY.

[lena [moroBopa OIUIAYMBAETCA 3aKA3YMKOM B TMOPANKE, MNPELYyCMOTPEHHOM
nyHKTOM 3.10 moroBopa, B BHJE aBaHCOBBIX IUIATEXKEH, LEIECBOrO aBAHCUPOBAHMUS
JUIs 3aKa3a MatepuainoB u obopyaoBanus (myHKTH 3.10.1, 3.10.2, 3.10.3 moroBopa).
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B cootBerctBuu ¢ myHkroM 3.10.4 moroBopa MoapsSa9MK 00sI3aH UCTOJIb30BAThH
aBaHC JUIs OIJIAThl PAcXOJOB, CBSI3aHHBIX C MOOWJIM3AIMEH, 3aKYIKOM MaTepualioB,
000pyI0BaHMS, BRIMTOJTHEHUEM PAOOT, IPETYCMOTPEHHBIX YCIOBHSIMHU JOTOBOPA.

bank 02 despans 2021 roma HampaBun B aapec OOmiecTBa yBeJOMIIEHHE 00
OJIHOCTOPOHHEM OTKa3e OT JIOTOBOPa BBUIY HAPYIIEHHS] CPOKOB BBHIMIOJIHEHUS padoT
¢ TpeOOBaHUEM O BO3BpATE HEOTPAOOTAHHON CYMMBI aBAHCOBBIX CPEJICTB.

OOmiecTBO, cCChUIAsiCh Ha YKIOHEHHE 3aKa3uhka OT OIUlaThl  pador,
BBITIOJTHEHHBIX J0 TOJY4YEHHUS YBEJAOMJIEHUS O pACTOPKEHHUU JIOrOBOpa U
NpeabaBIeHHbIX 10 akTy oT 12 ¢eBpans 2021 roma Ne 17 (manee — akt Ne 17),
00paTHIJIOCh B Cy/I C UCKOM O B3BICKAHUH 33J0JPKEHHOCTH.

baHk mpeabsiBUII BCTpPEUHBIN HMCK O B3bICKaHUM ¢ OOImiecTBa HEOTPaOOTAaHHOTO
aBaHca.

Pemennem ApOutpakHoro cyaa ropoaa Mockssl ot 06 despans 2023 roma mo
neny Ne A40-249872/2022 OO611ecTBO MPU3HAHO HECOCTOATEIBHBIM (OAHKPOTOM) I10
YIPOIIEHHOW TPOLEaype OTCYTCTBYIOLIEIO JOKHHKA, OTKPBITO KOHKYPCHOE
MIPOU3BOJICTBO.

Cynpl, pa3pernias criop, npumeHuin nojoxenus crareit 307, 309, 310, 702, 720,
740, 746, 753 TI'paxnmanckoro kojaekca Poccuiickont ®enepanun (manee —
['paxganckuii Koaekc), ctateu 126 ®@enepanbHoro 3akoHa ot 26 okrsa0ps 2002 roaa
No 127-®3 «O HecocTosiTenbHOCTH (OAHKPOTCTBE)», MYHKT 8 WHOOPMAIMOHHOTO
nucbMa [Ipesnanyma Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 21
saBapss 2000 roma Ne 51 «O030p NpakTUKH pa3pellieHHs] CIOPOB IO JIOTOBOPY
CTPOUTEIHHOTO TTOIPSIIAY.

VY CTaHOBUB C Yy4e€TOM PE3YJIbTaTOB CYAEOHOM AKCIEePTU3bl (PAKT BHITTOJHEHHUS
MOIPSTIMKOM PalOT, MPEIbABICHHBIX K OIiaTe 1mo akty Ne 17, cybl y10BIETBOPHIIN
IIEpBOHAYAIBHBIN UCK.

OcraBisisi BCTpEUYHBIM HUCK 0€3 pacCMOTpPEHHs, CyJ TEepBOW WHCTAHIINH,
MOJJICP>)KAHHBIA CyJJaMU aneJUISIIIUOHHON M KacCAI[MOHHOW MHCTAHIIMM, UCXOIMIT U3
TOro, 4ro peireHueM cyaa ot 06 despais 2023 roga mo aeny Ne A40-249872/2022
OO1ecTBO MpPU3HAHO OAHKPOTOM IO YNPOUIEHHOW MNPOLEAYpPE OTCYTCTBYIOLIEIO
JOJKHUKA.

Cyapl yka3aid, 4TO BOIPEKH MO3UIMKA baHka BOMPOCHI CalbJIUPOBAHUSA, B TOM
yucie Hanuuus 3anospkeHHocTH OOmiectBa nepen bankom, pasmepa ykazaHHOM
3aJI0JDKEHHOCTH (TpU €€ HaJIMYHH ), COOTHECEHUS B3aUMHBIX MPEIOCTABICHUN CTOPOH
MOJ/JIekKAT PACCMOTPEHUIO B Jiejie 0 OAHKPOTCTBE.

Mexay TeM CyAbl HE YUIIH CIEAYIOLIEE.

B cootBeTcTBUUM ¢ monoxkeHusimu ctatei 702, 708, 709 u 711 I'paxxgaHckoro
KOJIEKCca 0053aTeIbCTBEHHOE MPABOOTHOIICHUE IO JIOTOBOPY MOJpsia COCTOUT M3
BCTPEUHBIX 00s3aTENIbCTB, OMPEACIAIONMX THI 3TOro JOroBOpa: 00s3aTeIhCTBA
MOJIPSITYNKA BHITIOJTHUTH paOOTHl HA/JIE)KAIEro KaueCTBa B COTJIACOBAHHBIC CPOKHU H
00s13aTeNIbCTBA 3aKa3yMKa YIUIATUTh OOYCIIOBIICHHYIO JIOTOBOPOM IIEHY B TOpPSIKE,
MPEeAyCMOTPEHHOM cIeNKou (cTaThs 328 ['paxaaHCKOTO KOJEeKca).

W3 BCTpedHOTO XapakTepa TaKWX O0S3aTeNbCTB W TMOJOKCHWA MYyHKTOB 1, 2
ctatbu 328 I'pakaaHCKOrO0 KOJIEKCa CIIEIyeT, YTO B Ciydae HEHaJJIeKAIIEro
WCITOJIHEHUS TIPUHSITOTO MOAPSITYMKOM OCHOBHOTO 0053aTeIbCTBA UM HE MOXKET OBITh
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MOJIy4eHa Ta CyMMa, Ha KOTOPYIO OH MOT' PAaCCUUTHIBAThH, €CIM Obl MCIIOJHHI HTO
00513aTeLCTBO JIOJDKHBIM 00pa3oM (B TOM YHCJE C COOIIOJICHUEM YCTaHOBJIEHHBIX
CpokoB). B To ke Bpems 3akazuuk, KOTOPBIA BIIpaBe B JIIOOOE BPEMs 10 CIAYH €My
pesynbTata paboT OTKa3aThbCAd OT WCIOJHEHHUS JO0roBopa, 00s3aH yIUIATUTh
MOJAPSATYNKY, B YaCTHOCTH, YacThb YCTAHOBJICHHOW ILI€HBI MPOMOPLUHUOHAIBHO YaCTU
paboThl, BBIMOJIHEHHOW /0O TMOJYYEHUs M3BELIEHUsT 00 OTKa3ze 3aka3uhka OT
UCIIOJHEHHUs 1oroBopa (ctaths 717 I'paxk1aHCKOTO KOJEKca).

B cootBercTBUM ¢ aG3anem mepBbIM myHKTa 4 cratbu 453 I'pakaaHcKoro
KOJIEKCa CTOPOHBI HE BIpaBe TpeOOBaTh BO3BpPALIEHUS TOr0, YTO OBLIO MCIOJIHEHO
UMHU TIO0 00s3aTENIbCTBY 10 MOMEHTA M3MCHEHHS WU PACTOPKEHUS JOTOBOpa, €CIU
MHOE HE YCTAaHOBJICHO 3aKOHOM MJIM COTJIAIIICHUEM CTOPOH.

JlaHHO€ MpaBUJIO OTHOCUTCS K CIy4asiM, KOT/Ia BCTPEUYHBbIE HMMYILIECCTBEHHBIE
IIPEJOCTABICHUSI K MOMEHTY PACTOPKEHUS JTIOTOBOPA OCYILECTBIIECHBI HAJIEXKaIIUM
oOpa3oM 70O TpU ACIUMOCTH MpeaMeTa 00s3aTeNIbCTBa pa3Mephbl TPOU3BEIACHHBIX
CTOPOHAMH HMMYILECTBEHHBIX MPEIOCTABICHUN 3KBUBAJICHTHBI (HAaIpUMeEp, pa3mep
VIUTAYEHHBIX aBAaHCOBBIX IUIATEKEW COOTBETCTBYET MPEIYCMOTPEHHOH B JOTrOBOPE
CTOMMOCTH BBITIOJIHEHHBIX paboOT, Takue pabOThl COXPAHAIOT WHTEpPEC A
MoJIy4aTesisi caMu 1o cebe), a TOTOMY MHTEPEChl CTOPOH JIOr0OBOpa HE HapyIICHHI.

B cnydae HapylieHHsI paBHOLIEHHOCTH BCTPEUYHBIX MPEJOCTABICHU CTOPOH Ha
MOMEHT PAacCTOPKCHHUS JIOTOBOpa CTOpPOHA, TIE€pedaBiias JACHBIM JIMOO WHOE
MMYIIIECTBO BO HCIOJHEHHE JIOrOBOpa, BIIpaBe TpeOOBAaTh OT JAPYrodl CTOPOHBI
BO3BpAaTa UCIOJHEHHOIO B TOM Mepe, B KaKOW BCTPEUHOE MPEJIOCTABICHUE SIBISIETCS
HEPaBHOIICHHBIM,  YTOOBI ~ WCKIIOYATh  BO3HUKHOBCHHE  HEOCHOBATEIHHOTO
obOoramenus (ab3am BTopoil mnyHkta 4 ctateu 453, myHkt 1 cratem 1102
['pask1aHCKOrO KO/EKCa).

CrnenoBarenbHO, MNPEKpALIEHWE TPaKJAaHCKO-TIPAaBOBOTO JOrOBOpPa, B XOJE
WCITOJTHEHHSI KOTOPOTO BO3HUKAIOT B3aWMMHBIC MPEIOCTABICHUS CTOPOH, TTOPOXKIAET
HEOOXOJUMOCTh  COOTHECEHMS JITHUX MPEJOCTAaBICHUM  (Calibl0  BCTPEUHBIX
00s13aTE€NIbCTB) W ONpEJEICHUs 3aBepIIaroield JOrOBOPHOU OOS3aHHOCTU OJHOU
CTOPOHBI B OTHOIIIEHUH JPYTOH.

AHAJOTUYHBIM TPABOBOM TMOJXOJI HAIIEI CBOE OTPAKEHHE B OMNpPEAeICHUU
CyneOHol KoJyieru mo skoHoMuyeckum cropam BepxoBHoro Cyma Poccuiickoit
®deneparun ot 22 okTs10ps 2024 romga Ne 305-2C24-9766.

B »TOoM ciyuae oOs3aTenbcTBa MO JIOTOBOPY MEPEXOAST B JIUKBHAAIMOHHYIO
cTaauio (ToJUIeXaT CcallbIMPOBaHUIO), YTO B CUJYy TMOJOXKEHUI ab3ama BTOPOTO
nyHKTa 4 cratbu 453 I'paxJaHCKOrO KOJEKca BI€YET HEOOXOAUMOCTh ONpeaesICHus
3aBEPIIAOILIETO CATBI0 BCTPEYHBIX 0043aTEIBCTB CTOPOH 10 JOTOBOPY.

CooTBeTCTByIOIIEE CaJIbIUPOBAHUE BBITEKAET M W3 CYIIECTBA TMOJAPSIHBIX
OTHOILICHUN W MPOUCXOAUT B CHUJIY BCTPEUHOI'O XapakTepa OCHOBHBIX 0053aTEILCTB
3aKa3uyMKa W TOJAPSTYHMKA, TMOITOMY TOIPSTYMK HE BIpPaBe TPEOOBATh BBIILIATHI
CTOMMOCTH BBIMIOJTHEHHBIX UM paboT (ee uactu), eciu (HAKTHUECKH CyMMa
HEOTPaOOTAHHOTO aBaHCa TMPEBBIIIAET CTOMMOCThH BBIMOTHEHHBIX MOIPSIAYUKOM
paborT.

[Tpu 3TOM OmpeeNneHNI0 UTOTOBOTO CANIh/I0 B3aUMHBIX 00s3aTEIHCTB CTOPOH HE
NpensTCTBYeT (AKT BBENEHUS B OTHOIICHHMM OJHOW U3 CTOPOH MIPOLERyp,
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MPEIYCMOTPEHHBIX 3aKOHOJATEIbCTBOM O HECOCTOSITENBHOCTH (OaHKPOTCTBE),
MOCKOJIBKY CaJIbIUPOBAHUE, KAaK IPABUJIO, HE TMPUBOJUT K MPEANOYTUTEIHHOMY
YIOBJIETBOPEHUIO TPEOOBAHMI OJHOTO W3 KPEOUTOPOB M HE HApyLIAeT HPUHIMI
paBeHcTBa KpemutopoB (ompenencHus CymeOHONW KOJUIETMH TO 3KOHOMHYECKUM
criopaM BepxoBnoro Cyna Poccuiickoit @eaepannu ot 29 ssaBapst 2018 roma Ne 304-
DC17-14946, ot 02 centsops 2019 roma Ne 304-5C19-11744, ot 11 urons 2020 roga
Ne 305-5C19-18890, ot 21 saBaps 2021 roma Ne 305-3C20-18605 u npyrue).

OcraBnsisi BcTpeuHbld uCK baHka 0e3 paccMOTpeHus, Cyllbl C Y4E€TOM
HaxoxaeHuss OOmecTBa B mpolenype OaHKpPOTCTBA MOCYUTAIM, YTO BOIPOCHI
CaJIbIUPOBAHUS M COOTHECEHUS! B3aMMHBIX MPEAOCTABICHUN CTOPOH JOJDKHBI OBITH
paccMOTpeHbl B aene o 6ankporcTBe OOmiecTBa, B3bICKaB B TO k€ Bpems ¢ baHka
CTOMMOCTBH BBINIOJIHEHHBIX MOJPSAYMKOM padoT mo akty Ne 17, 3asBieHHyiO B
MEPBOHAYAIILHOM HUCKE.

JleficTBUTENHHO, B pacCMaTPUBAEMON CUTYyalluu, YYUThIBas (HaKT OTKPHITUS B
otHomeHnun OOIIiecTBa KOHKYPCHOTO MPOU3BOJICTBA, BCTPEUHBIN MCK baHka B cuity
Pa3bICHEHUM, INPUBEACHHBIX B IyHKTe 27 mnocrtaHoBieHus Ilnenyma Bricimiero
Apoutpaxxnoro Cyna Poccuiickoit denepannm ot 22 mrons 2012 roma Ne 35 «O
HEKOTOPBIX MPOLECCYalbHbIX BOMNPOCAX, CBA3AHHBIX C PAaCCMOTPEHHEM €N O
OaHKpPOTCTBE», HE MOr OBbIThb pPAacCMOTPEH B OOILIEUCKOBOM TOpAJIKE U
IIPUMEHUTENBHO K NMyHKTY 4 yactu | ctateu 148 AIIK P® noanexan ocraBiieHUIO
0e3 paccMOTpeHHUs.

Mexay TeM B JaHHOM Ciy4yae CyIbl HE y4id, YTO NIpEKpalleHHe IOroBOpa
NoJApsAJa W COOTHECEHMs] B3aMMHBIX MPEIOCTaBICHU CTOPOH B  YCIOBHSX
HaXO0X/JICHUs TOApPSIYMKaA B IpolLeaype OaHKPOTCTBA HE JIOJDKHO MPHUBOJIUTH K €ro
HEOCHOBATEJIbHOMY OOOTAlEHUIO0 B CUTyallMd, KOTJla UTOTOBOE CallbJI0 BCTPEUHBIX
MPEJOCTaBICHUM O MPEKPAIEHHOMY JIOTOBOPY CKJIAJbIBAETCS B MOJb3Y 3aKa3yuKa.
B ciuywae, ecim cyMma HEOTpaOOTAHHOIO aBaHCAa MPEBBIIIAET CTOMMOCTb
BBITIOJIHEHHBIX PadO0T, TO MOJPSAYUK HE HMMEET IpaBa TPeOOBAHMS KAKHX-THOO
JOTIOTHUTENIbHBIX BBIILIAT IO OTACIBHOMY aKTY, IOCKOJIbKY OH (DAKTHUECKH MOJTY4HII
CPEZICTBA, MPEBBIIIAIOIINE CTOUMOCTh 3TUX PadOT.

[IpenbsaBiisist BCTpEUHBIN UCK O B3BICKAHUU HEOTPAOOTAaHHOW CYyMMBI aBaHCOBBIX
cpencts, bank yTBepxkaan, 4To pe3ynbTaT CaldbAUPOBAHUSA B3aMMHBIX TpeOOBaHUMN
CJIOXKWJICS B €ro MoJib3y, (PaKTUYECKH YKa3blBasi Ha HEOOXOIUMOCTb OMNpENEICHUS
CyJIOM UTOI'OBOI'O CaJIbJIO MO JOTOBOPY.

OpHako cyzpl, OTPaHUYMBIINCH YKa3aHUEM Ha HEOOXOAMMOCTb PACCMOTPEHHUS
TpeboBaHuii baHka B jesne 0 OAaHKPOTCTBE U B3bICKUBAsl C HETO CTOMMOCTH padoT 1O
OJTHOMY W3 aKTOB, HE HCCIIEIOBAIM OOCTOSTENbCTBA, CBSI3aHHBIE C OMPEICICHHUEM
3aBEpIIAIOIIETO CaNbJ0 BCTPEUHBIX O0053aTEILCTB CTOPOH IO MPEKPALIEHHOMY
JIOTOBOPY.

JlanHbIE 0OOCTOSATENBCTBA SIBISUIMCH CYIIECTBEHHBIMH JUI  IPaBUJIBHOIO
paccMOTpeHus jena, 6e3 YCTaHOBJICHHSI KOTOPBIX BBIBOJbI CYJIOB HE MOTYT SIBISTHCS
000CHOBaHHBIMH UCXO/ISl U3 OCOOEHHOCTEW HACTOSAIIETO JIea.

JIukBumauMoOHHAsA cTaaus 00sA3aTENbCTBA JOJKHA OKOHUYUTHCA MPUBEICHHEM
CTOPOH B TaKko€ IOJIOXKEHUE, B KOTOPOM HU OJIHA U3 HUX HE MOIJIa Obl CUMTATHCS
M3BJIEKIIE HEOOOCHOBAHHBIE TNPEUMYIIECTBA U3 HCIOJHEHUS U PACTOPKEHUS
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noroBopa. CyZoM Mpu pacCMOTPEHUU TaKOTO CIOpa JIOJDKHBI OBITH COMOCTABIICHBI
B3aMMHBIC TIPEJAOCTABIICHUS CTOPOH M OIpeJeiicHa 3aBeplIaroIias 00sS3aHHOCTh
OJTHOM CTOPOHBI B OTHOIICHHUH JPYTOM, COOTBETCTBYIOMIAS YCTAHOBICHHOMY CaJibJI0
BCTPEUHBIX 0053aTEIHCTB.

B nonmobHOM cuTyauuu cynaMm clenyeT aHalu3UpOBaTh MPaBOOTHOILIEHUS
CTOPOH B TMOJTHOM 00BEME, ONIPEACIISIS CATB/IO PACUETOR B Ty WU MHYIO CTOPOHY.

Takum o00pa3oM, MpU TOCTYIUICHHH BO3PaKEHUU CTOPOHBI (3aKa34HKa)
OTHOCHUTEJILHO ONPENETICHUsI Calb/I0 BCTPEUHBIX O00SA3aTENBLCTB MO PACTOPTHYTOMY
JOTOBOPY M TIPHBEACHWHM CTOPOHOW JOBOJOB O TOM, YTO HWTOTOBBIH pPE3yJIbTAT
CaNbAUPOBAHUS BCTPEUYHBIX TpPEeOOBAaHWUU CIOXKWICA B €ro TMOJb3y, Cyd B
COOTBETCTBUHM C dYacTblo 3 ctatbM 9, yacteio 2 cratbu 65 AIIK P® pomken
MIPOBEPUTDH, UMEIOTCS JIM TIPABOBBIC OCHOBAHUS IS ONPEICICHUS CalTbJI0 BCTPEUHBIX
MPEJIOCTABICHUHN IO JOTOBOPY, W MPU HAIWYWW JAHHBIX OCHOBAaHUHW - HE BIIPABE
OTPaHUYMBATHCS YACTUYHBIM OIPEICIICHUEM CalibJI0, YCTAHABIMBAS 3a/I0JKEHHOCTD
Y B3BICKMBAs €€ TOJBKO JIUIIb M0 OJJHOMY M3 aKTOB.

VYKIIOHUBIIUCH OT HMCCIEIOBAaHUS OOCTOSTENBCTB, CBA3AHHBIX C OINPEIACICHHEM
3aBEPIIAIOINIECTO CaIbJ0 BCTPEUHBIX O00S3aTETHLCTB CTOPOH U HE OIEHUB JOBOJIBI
banka o ToM, 4TO pe3ynbTaT CalbJUPOBAHUS BCTPEUHBIX TPEOOBAHUI CIOXKUICS B
€ro TOJb3Y, CYABl CO3/alld CHUTYaIldI0, TIPU KOTOPOW MOIPSTIYNK-OaHKPOT, MHUHYS
MPOLIETyPy CalbJAUPOBAHUS, MOXKET TOJYYHTh JOMOJHUTEIbHBIE BBIIUIATHI TI0
OTIICTPHOMY aKTy, HIpHOOpeTass TeM caMbiM HEOOOCHOBAHHOE MPEUMYIIECTBO
MOJIYYMTh JKUBBIC JCHBIM B KOHKYPCHYIO MaccCy, B TO BpeMs Kak baHk, SBISACH
KPEIUTOPOM TIONPSTYMKA B Jelie O OaHKPOTCTBE, IOJYyYaeT JIWIIbL IPaBO Ha
BKJIFOUEHHE CBOUX TpeOOBaHUN B peecTp TpeOOBaHUN KpPEIUTOPOB OJDKHUKA-
0aHKpPOTa, YTO OYEBHJIHO CTABUT CTOPOH B HEPABHOE MOJIOKCHHE.

Takoe TOBEACHHE MOXKET CBHUJCTEIHCTBOBATH O HEIOOPOCOBECTHOCTH HCTIIA,
BBIOpABIIIETO JIJIsi JTAHHOTO CYAE€OHOTO Tporecca NPeIbsBICHUE 3aJ0/KCHHOCTH
TOJIKO 10 OJHOMY U3 aKTOB, IPOUTHOPUPOBAB HAJIWYHE HAa €ro CTOPOHE
3aJI0JDKCHHOCTH (HEOCHOBATEIBHOTO OOOTAaIlCHWS B BHJAEC HEOTPAOOTAHHOTO UM
aBaHca TI0 JIOTOBOPY), KOTOpasi B YCIOBHUSIX OaHKPOTCTBA MUCTIIA, BEPOATHO, HE OYyIET
MoraiieHa B MOJHOM 00beMe, U B pe3yiIbTaTe COBOKYITHBIC MOTEPH 3aKa3uuka OyayT
YBCIIMYCHBI.

B paccmaTpuBaemMoil cuTyaruu cyay HaajIekKaao MCCIIeI0BaTh 00CTOSTEIbCTRA,
KacarolIrecs: OMPEJCIICHHUs] 3aBEPIIAIOIIETO CalbI0 BCTPEYHBIX O0S3aTEIBCTB IO
PEKPAIIEHHOMY J0TOBOPY, M TOJBKO MOCJE ITOr0 MEPEeX0IUTh K aHAIU3y BOIPOCa O
HaJIMYUM MO0 OTCYTCTBHMM OCHOBAaHUHM U1 B3BICKAHUS B IOJB3Y MOAPSIIUKA
JICHE)KHBIX CPEJICTB 32 BBHITIOJTHEHHBIC UM PAOOTHI.

Kpome Toro, CynebHast Kouierusi cuutaeT HeOOXOAUMBIM OOpPaTUTh BHUMAHHE
Ha CIeayronue 00CTOSITeIHCTRA.

HeoOxomuMocTh  OCYIIECTBIICHHSI COBOKYIHOTO CajbJUPOBAaHHUS B paMKax
€MHOTO MPABOOTHOIIEHUSI CTOPOH IO MPEKPAIIEHHOMY JIOTOBOPY, TPEOOBAaHHS TIO
KOTOPOMY pa3JelIeHbl Ha HECKOJBKO CaMOCTOSATEIbHBIX MCKOB, B COOTBETCTBHH C
gacteto 2 crtatbu 130 AIIK P® Bieder HEOOXOAMMOCTH MPOIECCYaTLHOTO
oOBeAMHEHUS ACIT I COBMECTHOTO PACCMOTPEHHS.
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B nensax oOecriedeHuss MpaBUILHOTO U CBOCBPEMEHHOTO PACcCMOTPEHUS Jeia
JAHHBIA BOMPOC MOXKET OBITh pEIIeH, B TOM YHCJIE€ MPU MOJATOTOBKE Jejla K
cynieOHOMY pa30oMpaTesbCTBY, O 4eM yKa3aHo B nmyHkTe 10 mocranoBienus [lnenyma
BepxoBaoro Cyma Poccuiickoit ®enepaniuu ot 04 wmrons 2024 roma Ne 12
«O moAroToBKe Jiena K cy1e0HOMY pa30upaTeabCTBY B apOUTPAKHOM CYACH.

CoryacHO KapTOTeKe apOUTPaKHBIX JIe]d B MIPOU3BOJICTBE CyJla UMEIOTCS TaK»kKe
VHBIE HE PACCMOTPEHHBIE IO HACTOSIIETO BPEMEHH IO CYIIECTBY Jeja MEXAY TeMHU
K€ CTOpPOHAMH, B KOTOPBIX pacCMaTPUBAIOTCS TPEOOBAaHUS W3 BBINICHA3BAHHOTO
70roBopa, B yacTHOCTH: jeia Ne A40-218109/2024, A40-99581/2024.

[Ipon3BoACTBO TO YyKa3aHHBIM JieJlaM  BO30YXKIEHO TIOCI€ OKOHYAHUS
PacCMOTPEHUS CyI0M NEPBOM MHCTAHIIMU HACTOSAIIETO JIeJia, B KOTOPOM YCTaHOBJIEHA
3/I0JKEHHOCTD 3aKa34MKa 3a BBITTOJIHEHHBIE TTOAPSTYUKOM paOOThI JIUIIH IO OJJTHOMY
M3 aKTOB, HECMOTpS Ha BO3pakeHUs baHka, NpUBEJACHHBIE B OT3bIBE HA WCK,
MPEJICTaBICHHOM CYy1y MepBON MHCTaHIIUM.

B cnoxuBmieics cuTyanuu Ui peanu3aldd  3ajad  CyJONPOW3BOCTBA,
JTOCTIDKEHUSL 1IeJie  mpolieccyalbHOM  3(P(EKTUBHOCTH UM IKOHOMUM  BOMPOC
00 ompe/IeICHNN COBOKYITHOTO CalIbJI0 BCTPEUHBIX TMPEIOCTABICHUA TO JOTOBOPY
pU HAIMYUM K TOMY MaTepHaIbHO-TIPABOBBIX OCHOBAaHHMH JOJDKEH OBITh pEIIeH
CyJIOM B paMKaxX HacCTOSIIEro Jiejia, U B 3TOM Cllydae Cyay Npu HOBOM PacCCMOTPEHUU
7ieNia TaKXkKe CJIeAyeT PEIIUTh BOMPOC 00 OOBEIMHEHWH HACTOSIIETO Jeia B OIHO
MIPOM3BOJICTBO JIJI1 COBMECTHOI'O PACCMOTPEHMS C HA3BaHHBIMM BBIIIE JICTIAMM.

Kpome Toro, ciaeayer Takke y4ecTh, UYTO Pa3pellieHHE B3aUMHBIX MPETCH3UM
CTOPOH B PpAa3JUYHBIX CYACOHBIX aKTaX, BCTYNUBIIMX B 3aKOHHYIO CHUIy, HE
MPEMATCTBYET CyAYy OIPEISICHUI0 HTOTOBOTO CaJIbJ0 B3aUMHBIX 00s3aTEILCTB
(onpenenenus CyneOHON KOJUIETHH 10 9KOHOMHUYEeCKHM criopam Bepxosrnoro Cyna
Poccuiickoit @eaeparuu ot 21 nexadbps 2023 roma Ne 305-0C19-16942(69), ot 26
okTs10ps 2023 roma Ne 305-0C23-8241).

OcHOBaHHMSAMH JUIsi OTMEHBI CYJCOHBIX aKTOB B TIOpSAKE KacCallMOHHOIO
MIPOU3BOJICTBA SIBJIAIOTCS CYIECTBEHHBIE HAPYIICHUS HOPM MaTepUAIbHOTO TIpaBa U
(W) HOPM TPOIECCYaTbHOTO TMpaBa, KOTOPHIE MOBIWSIM Ha MCXOJ jAelia U 0e3
YCTpaHEHHUsI KOTOPHIX HEBO3MOKHBI BOCCTAaHOBJICHUE U 3alllUTa HAPYIICHHBIX IPaB,
CBOOOJI, 3aKOHHBIX MHTEpPECOB B cdepe NpeANpUHUMATEIBCKON UM HHOU
SKOHOMMYECKOM JeaTensHocTH (9acTh 1 crateu 2911 ATIK P®).

CyneOHass KoyuleTMss TIO OKOHOMHYECKMM cmopam BepxoBHoro Cyna
Poccuiickorn @enepandu  CUMTAET, YTO CYyAbl TPEX MWHCTAHIUWA JOIYCTHIIU
CYILIECTBEHHbIC HAPYIICHUS HOPM MAaTEepUAIbHOTO M MPOLECCYallbHOrO TMpaBa,
MOBJIMSBIINE HA WCXON Jeiia W 0e3 yCTpaHEHHsS KOTOPHIX HEBO3MOJKHA 3aIluTa
HapyIICHHBIX TIPaB U 3aKOHHBIX MHTEPECOB 3asBUTENS, B CBA3U C YeM OOKayeMble
cyneOHbIe aKThl Ha ocHOBaHMHU 4acTu | crateu 291 ATIK P® momiexar oTmeHe, a
JIEJIO - HAIMIPaBJICHUIO HA HOBOE PACCMOTPEHUE B CY/Jl IEPBOM MHCTAHIIUU.

IIpy HOBOM pacCMOTpPEHHUM Ji€Jla CyAYy HaUICKUT YYECTh M3JI0KEHHOE,
UCCJIEJIOBATh BCE OOCTOSTENILCTBA, MMEIOIIME 3HAYCHHUE IS pa3pelieHus Cropa,
MPaBWJIbHO MPUMEHHUB HOPMBI MaTEPHUAIBHOTO U MPOIECCYyaIbHOTO TpaBa, MPUHSATH
3aKOHHOE U 000CHOBAHHOE PCIIICHHE.
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PykoBoacTBysick cratbamu 176, 2911 - 2915 AIIK P®, CynebHas xoyuierus
1o s3koHomuueckum cnopam BepxoBHoro Cyna Poccuiickoit deaepanun

OIIPEJAEJINIA:

pemearie  ApOutpaxkHoro cyaa ropoma MockBel oT 30 umions 2023 roma u
JIOTIOTHUTENIbHOE pelieHne ApOutpaxkHoro cyaa ropojga MockBel oT 06 OKTs0ps
2023 rona, mocra”HoByieHue JleBATOro apOUTPaKHOTO aIeUIIMOHHOIO cyaa oT 26
deBpans 2024 roga u moctaHOBICHUE APOUTPAKHOTO CyJa MOCKOBCKOTO OKpyTa OT
23 mas 2024 rona mo ey Ne A40-97498/2021 oTMEHHTS.

Jlemo Ne A40-97498/2021 nampaBuTh Ha HOBOE pacCMOTPEHUE B APOUTPasKHBIN
cya ropoaa MOCKBBI.

Hacrosiiee onpeaesieHre BCTyHaeT B 3aKOHHYIO CUJIY CO JHSI €r0 BHIHECEHUS U
MOXXET ObITh 00’kajoBaHO B mopsake Haazopa B Bepxomuwiit Cyn Poccuiickoi
denepaliuu B TPEXMECIUYHBINA CPOK.

[IpencenarensCTBYOIINM CYIbsS Xatsiosa P.A.
Cynps bopucosa E.E.

Cynps Yyuynosa H.C.



