79059 2286363

BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 305-0C24-7921

ONMNPEJAEJEHUE

r. MockBa 13 centsiopst 2024 r.
Heno Ne A40-185390/2022

Pe3onroTuBHas yacTh onpeaencHus oobsBieHa 11 centsOps 2024 r.

[TonHbIN TEKCT onpeaeneHus: u3rotosieH 13 ceHTsops 2024 r.

CynebHas koJjuierusi 1O SKOHOMHYeckuM crnopaM BepxoBnoro Cynaa
Poccuiickon denepanuuy B COCTaBe:

IpeAcenaTeNbCTBYIOMETO cyapu AHTOHOBOM M.K.,

cyaei 3aBbsioBoit T.B., Trotuna /I.B.

paccMoTpena B OTKPBITOM CYJI€OHOM 3aceJaHWU KacCAlMOHHYIO KaJloOy
AKIMOHEPHOT' O oO1iecTBa «PaKeTHO-KOCMUYECKHUI LIEHTP «IIporpecc»
HAa  mocTtaHoBieHue  JleBaroro = apOMTpa)XHOrO  ameJUIALMOHHOTO  CyJa
oT 3 okTs0pst 2023 1. u nmoctaHoBieHUE ApOUTpakHOTrO cyga MOCKOBCKOro OKpyra
ot 12 despansa 2024 r. mo aemy Ne A40-185390/2022 ApOutpakHOTO Cyjaa ropona
MockBbI

1o ucky MunucrtepcrBa 0060poHbsl Poccuiickoil @eaepaud K akUHOHEPHOMY
oOmectBy «PakerHo-kocMuyeckuii 11eHTp «IIporpecc» o B3bICKAaHMM HEYCTOWKH B

pazmepe 17 721 018 py6useii 80 xomeexk.
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B 3acemanuu npuHsAIM ydyacTue NpeaCTaBUTENN:

or MunucrepctBa o6opoHbl Poccuiickoit ®denepauuun — VBanoB A.A.,
Haraesa JI.A;

OT akIHMOHepHOro oOmiecTBa «PakeTHo-kocmuueckuii 1eHTp «IIporpece» —
dengaxnna E.T.

3acnymaB goknan cyabn  BepxoBHoro Cyna Poccuiickoit  ®Denepannu
AntonoBoit M.K., BeIC/TyIlIaB OOBSICHEHUS TIPEJACTABUTENICH yYaCTBYIOIIUX B JIEJie
mun, CyneOHasi KoOJulerHsi IO JSKOHOMHMYeckMM crnopam BepxoBHoro Cyna

Poccuiickon ®enepanunu

yCcTaHOBHWJIA:

MunucrepctBoM 000poHbl Poccuiickoii ®enepanuu (mamee — MUHHUCTEPCTBO,
3aKa34MK) ¥ aKIUOHEPHBIM 001ecTBoM «PakeTHo-kocMuueckuit neHtp «lIporpeccy
(manee — oOuiecTBO, UcnonHUTENb) 18 Mapra 1993 r. 3aKit0oueH rocydapCTBEHHBIN
koHTpakT Ne 9318187309531010128000872/11/93 Ha BBIIOTHEHHE OIBITHO-
KOHCTpYKTOpCKOM paboTsl (nanee — OKP).

B cBs3u ¢ HeBbimoigHeHHWEM pador mo tanam Ne 44.6.1, 454 u 44.7.2 B
YCTaHOBJICHHBI KOHTPAKTOM CpPOK, MHHHMCTEPCTBO B COOTBETCTBUHM C YCIOBUSMH
KOHTpPaKTa  HAYMCIWJIO  HWCIOJHUTENIO  HEYCTOMKYy B  o0mem  pa3mepe
17 721 018 pyOsieit 80 komeek W HampaBWUiIO B ajpec OOMIECTBa MNPETECH3UU
ot 13 anpens 2022 r. NeNe 207/8/1585, 207/8/1586, 207/8/1587.

Heucnonnenrie oOLIECTBOM MPETEH3UW MOCTYKUJIO OCHOBAHHEM IS
oOpallleHust MUHUCTEPCTBA C HACTOSIIIUM HCKOM B apOUTPaxKHBIN CY/I.

Pemennem ApOutpaxknoro cyaa ropojga MockBel ot 30 utoHs 2023 1. B
yJOBJIETBOPEHUH HCKA OTKA3aHO.

[locranoBnennem  JleBsiToro  apOUTPa)KHOTO  ameUIALMOHHOIO  CyJa
ot 3 okTsa0ps 2023 r. pelieHue cylia NepBOd MHCTAHIIMU U3MEHEHO, C 00IlecTBa B
N0JIb3y MHUHHUCTEpCTBA B3bICKaHO 7 822226 pyOneil 83 KONEWKHM HEYyCTOWKH; B

YAOBJICTBOPCHUN OCTaJIbHOM 4aCTHU UCKOBBIX Tp€6OBaHHﬁ OTKa3aHo.
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ApOuTpaxkHbiii cyn MOCKOBCKOTO OKpyra moctaHoBieHueM oT 12.02.2024
OCTaBUJI PEIICHUE Cy/a MEPBOM MHCTAHIIMKM U MOCTAHOBJICHUE Cy/a aneJUISIIMOHHOM
WHCTaHIIMU 0€3 U3MEHEHMUS.

He cornmacuBmiMch ¢ MNPUHATBIMU TIO0 [y CyACOHBIMH aKTaMH CYJIOB
aneJUIALMOHHON MHCTaHIIMM M OKpyra, oomectBo oOpaTtuiochk B BepxoBublii Cya
Poccuiickoii denepanyy ¢ KacCalMOHHOM Ka000ii, B KOTOPOM CTaBUT BOIIPOC 00 UX
OTMEHE, CChIIAsICh Ha JOMYIIEHHOE CYIIECTBEHHOE HAPYIICHUE HOPM MaTepUAIbHOTO
U TIPOIIECCYaIbHOTO MIpaBa, OCTABJICHUH B CUJIE PEIICHUS Cya NEPBON MHCTAHIINU.

Onpenenenuem cynapu  BepxoBHoro Cyaa Poccuiickoit  ®denepanun
AnrtonoBoit M.K. ot 19 urons 2024 r. xaccauroHHas xanoda o0IIiecTBa BMECTE C
JIEJIOM TIepeqiaHa JUisl pacCMOTpeHus: B cyaeOHoM 3acemannu CyneOHOW KOJIJIETHH
1o skoHoMuueckuM cniopaMm BepxosHoro Cyna Poccuiickoin deaepanuu.

B oT3bIBE Ha KAacCAallMOHHYIO Xano0y MHMHHCTEPCTBO IPOCHUT OCTABUTh
o0xkayemble Cy/ieOHbIe aKThI 0€3 U3MEHEHUSI.

N3yunB wMarepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TIOJIOKEHUSIMU
cratbu 291'% ApOuTpaxkHOro mpoIeccyanbHoro kojaekca Poccuiickoit ®Depeparyu
3aKOHHOCTH cyAeOHbIX akToB, CyneOHas kosuterus BepxoBhnoro Cyna Poccuiickoii
degepaniu  MPUXOJUT K BBIBOJY, UTO KacCalldOHHAs JKajlo0a TMOMJICKUT
yIOBIIETBOPEHUIO, & CyZ€OHBIE aKThl CYJOB amleJUIAIIMOHHON WHCTAHIIMU U OKpyTa —
OTMEHE B 4YacTH C HalpaBJICHHEM JieJla Ha HOBOE pacCcMOTpeHue B JleBAThIi
apOUTpaXKHBIN aNEJUSILIUOHHBIN CYJI, UCXO/S U3 CIEAYIOIIETO.

PaccmaTtpuBast cnop, Cyn NepBOd HHCTAHIMM YCTaHOBWJ, 4TO 12 aBrycra
2019 r. o0OmecTBO BBINOJHUIO U MNPEABSIBUIO K TEXHUYECKOM MpHUEMKE
npeacraBuTeNto MuHucTepcTBa dTam Ne 44.6.1 OKP. JlaHHBIN 3Tall BBIIIOJIHEH U ClIaH
B IIpelenax NpEeAyCMOTPEHHOTO CpOKa, [0 pe3yjbTaraM NPUEMKH IPU3HAH
COOTBETCTBYIOIIUM YCJIOBUSIM KOHTPAKTa, HEJJOCTATKOB HE OOHAPYKEHO.

PaGotsl mo atamy Ne 45.4 OKP BreinonHenst obmectBoM 26 mapra 2020 r.;
MOAMUCAHNE 3aKa3UYMKOM aKTa CAQUU-TIPUEMKHU 3Tara CIyCTs IIEeCTh MECSIEB MOCIe

(aKTUUECKOTO BBHITIOJIHEHUS U CIayl padOT BBHULY HATMUMS CIIOPA MEXAY CTOPOHAMU
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[0 ONPEIEICHUI0 CTOMMOCTH HE MOXKET SBJIATHCS OCHOBAHWUEM IS IPHUBJICUYEHUS
UCIIOJIHUTENS. K OTBETCTBEHHOCTH.

I[Io sramy Ne 44.7.2 cya ycTaHOBWJ, YTO YCIOBHA TI'OCYJaPCTBEHHOTO
KOHTPAKTa BBIMOIHSUIMCH OOIIECTBOM B YCTAHOBIIEHHOM 00beMeE, BUHA B HApPYyIICHUU
CPOKOB BBINOJHEHUS padOT B paMKaX yKa3aHHOrO 3Tana OTCYTCTBYET, UCTIOTHUTEIEM
OPUHATBl HEOOXOJUMBIE MEpbl Il HaIJIEKalero HCIOJHEHUs 00s3aTeNbCTB IO
KOHTPAKTY.

IIpy 3TOM € yderoM LEHbl TOCYJIapCTBEHHOI'O KOHTpPAaKTa oO0Ias cymma
HAYMCIICHHBIX M HEYIUIaYeHHBIX MeHu B pazmepe 17 721 018 py6neit 80 xomeek He
IPEBBIIIAET MATU MPOLIEHTOB LIEHBI TOCYAAPCTBEHHOI'O KOHTPAKTA.

YuuThiBasi yCTaHOBJIEHHBIE OOCTOATENbCTBA, CyA TEPBOM WHCTAHIUH,
PYKOBOACTBYsICh TloioxkeHusimu crareit 309, 310, 329, 330, 401, 405, 406, 702, 708,
720, 777 I'paxxmanckoro konekca Poccuiickoit denepanuu (nanee — ['paxknanckuii
Kozekc), nyHkta 2 IlpaBun crmucanus cymMMm HeycToek (mrpadoB, TieHEH),
HAYMCIICHHBIX [OCTaBUIUKY (MOAPSIAYMKY, HCIOJHUTENI0), HO HE CIHCAaHHBIX
3aKa3YMKOM B CBSI3M C HEUCIIOJIHEHHMEM WM HEHAJUIeKalluM HCIOJHEHHEM
0053aTeNBbCTB, MPEAYCMOTPEHHBIX KOHTPAKTOM, YTBEP)KICHHBIX IOCTAHOBIIEHHUEM
[IpaBurensctBa Poccuiickoit ®enepauun ot 4 urona 2018 r. Ne 783 (manee —
[IpaBuna No 783), mpumen K BbIBOAY 00 OTCYTCTBUM OCHOBAaHWUN IS
yIOBJIETBOPEHUS 3asBJICHHBIX MUHUCTEPCTBOM TPEOOBAHMIA.

N3mensiss  pemieHue cyna, CyA  aneJUIIMMOHHOM MHCTaHUMU PU3HAJ
OMMOOYHBIM BBIBOJ] CyJla TMEpPBOM WHCTAHIIMM O HEOOXOJIMMOCTH CIUCAHUSA
HEYCTOMKM Ha OCHOBaHMM IyHKTa 2 IIpaBunm Ne 783 wm mpumen K BBIBOLY O
3aKOHHOCTH TPEOOBAHWS MUHUCTEPCTBA B YacTH B3bICKaHusi 7 822 226 pyoOueit
83 KoIeeKk HEYCTOMKH 3a HapyIIeHHE CpPOKa BBIMOJHEHHUs palboT mo 3tanmy 44.7.2,
C YEeM COIJIACHUJIICA CyJ OKpYTa.

CyneOHble MHCTAHUUU HCXOJWIM M3 TOTO, YTO CPOK BBIMIOJHEHUS CIIOPHBIX
paboT HCTEK; MPAaBOM Ha MPUOCTAHOBJIEHHE PAOOT JIMOO HAa YBEJIMYEHUE CPOKOB HX
BBINIOJIHEHNS MCIOJHUTEIb HE BOCIIOJIB30BAJICS; MaTepualbl Jejla HE CoJepKar

A0Ka3aTCJIbCTB  HACTYIIJIICHHA 00CTOSATEILCTB HGHp@OIIOJIPIMOﬁ CHIJIBI, h1%(s10)
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00CTOSITENHCTB, TOBJICKIINX HEBO3MOXKHOCTH HCIIOJHEHHS KOHTPAaKTa B CBS3U C
CYIIECTBEHHBIM YBEIIMUCHUEM II€H Ha CTPOUTEIIHLHBIE PECYPCHI.

Cynebnas kosmnerusi Bepxosnoro Cyna Pocculickoit @enepanun coriamaercs
C BBIBOJAMHU CYJOB AamneUISIIMOHHOM MHCTAHIIMM W OKpyra o0 OTCYTCTBUHM B
paccMaTpUBa€MOM Cilydyae OCHOBAHUU JJisl CIIMCAHUSI HEYCTOMKUA MPUMEHUTEIBHO K
ITpaBuiiam Ne 783.

Mexay TeM cyaamMu ABYX UHCTAHIIUA HE YUYTEHO CIIEAYIOIIICE.

@®enepanbHbiM 3akoHOM OT 1 ampens 2020 r. Ne 98-®d3 «O BHeceHuM
U3MEHEHUH B OTAEJIbHBIC 3aKOHoAaTenbHble akThl Poccuiickon ®eneparuu 1o
BOIIpOCaM  MPEAYNPEXKIEHUS W JIMKBUAAIIMU  YPE3BBIYAMHBIX  CUTyalluidy,
BCTYNUBIIIUM B CHIIy CO JHS €ro oduimaibHoro omyonukoBanus 1 ampens 2020 r.,
denepanbHblii 3akoH OT 26 okTsA0ps 2002 r. Ne 127-®3 «O HECOCTOATEIBHOCTH
(6baHKPOTCTBE)» OBUI JOMOJHEH cTaThei 9!, cormacHo KOTOpO# s obecredeHus
CTAOMJIBHOCTH SKOHOMHUKH B HCKIIOUUTEIBHBIX clydasx (MpU 4Ype3BhIUAWHBIX
CUTYyallUsX TPUPOJHOTO M TEXHOTCHHOTO XapakTepa, CYIIECTBEHHOM HW3MEHEHHUH
Kypca pyOnas u 1nomoOHbIX oOctositenscTtBax) IlpaButensctBo Poccuiickoit
denepanuy BOpaBe BBECTH MOpaTOpuil Ha BO30YyXKIeHUE €1 O OaHKPOTCTBE
10 3asBJICHUSIM, TOJaBaeMbIM  KpEIUTOpaMH, Ha CpPOK, YCTaHABIMBACMBI
[IpaBurensctBOM Poccuiickoin @enepannu.

AOGzaneM BTtopbiM TiyHKTa 1 cratbm 9.1 3akoHa o0 OaHKPOTCTBE
npeaycMoTpeHo, uro B akte [IpaBurensctBa Poccuiickont denepanuu 0 BBEACHUU
MOPATOpHsl MOTYT OBITh YKa3aHbl OTAEIbHBIC BHJIBI SKOHOMUYECKON NIEATEITbHOCTH,
npeaycMotrpeHHbie  OOIIEepOCCUUCKUM  KJIACCU(UKATOPOM BHUIOB IKOHOMUYECKOM
NEATEeNIbHOCTH, a TaKXKe OTHEJIbHbIE KaTeropuum Juill U (WiIM) MepeyeHb U,
MOCTPAJAaBIIUX B pe3ysbTare OOCTOSATENBCTB, IMOCTYKUBIIUX OCHOBAaHUEM IS
BBEJICHUSI MOPATOPHUsI, HA KOTOPBIX PACIPOCTPAHSIETCS EUCTBUE MOPATOPUSI.

[TocranoBnennem IlpaButensctBa Poccuiickoii @epeparuu ot 3 ampesns
2020 r. Ne 428 «O BBeieHMHM MOpaTopus Ha BO30YXKIEHHUE el 0 OaHKPOTCTBE IO
3asBJICHUIO KPEIUTOPOB B OTHOIIECHHHM OTHAEIbHBIX JOJDKHUKOB» (B peIaKiluuy,

nerictByromieit ¢ 25 masg 2020 r.; nanee — [locranosienue Ne 428) Ha 1m1ecTh MeCAIIEB
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BBEJICH MOPATOpUl Ha BO30OYKJIEHHUE JIeJ1 0 OAHKPOTCTBE M0 3asiBICHUIO KPEIUTOPOB
B OTHOIIECHUU OTAEJIbHBIX KaTeropuid MOJDKHHUKOB, B TOM YHCIE B OTHOIICHHUH
OpraHu3aluii, BKJIIOUYCHHBbIX B llepeueHb cTparermyeckux OpraHu3aluil, a TaKKe
denepanbHbIX OPraHOB MCIOJHUTEIBHOW BJIACTH, OOECIEUMUBAIONIUX PEATU3AIUIO
€IMHOW TOCYJAapCTBEHHOM TOJUTUKH B OTpPACHAX HKOHOMHKH, B KOTOPBIX
OCYILIECTBIISIIOT JICSITEIBHOCTh 3TU OpraHU3allud, YTBEPKIEHHBIA paCIOpSKEHUEM
[IpaButennctBa Poccuiickoit denepannu ot 20 aBrycta 2009 r. Ne 1226-p (ab63arr 3
NoANyHKTa «O» nmyHkTa 1; nanee — [lepeuens Ne 1226-p).

[ToctanoBnenne Ne 428 BcTynmuiao B CHIy €O JHA €ro OQUIHUAIBLHOTO
onyOnukoBaHus u neuctByeT ¢ 6 ampens 2020 r. go 7 suBaps 2021 r. (¢ yueTtom
noctanoBnenus [IpaButensctBa Poccmiickoit ®deneparuu ot 1 oktsops 2020 .
Ne 1587 «O mnponaneHun cpoka JAEUCTBHUS MOpPATOpUsST Ha BO30YXKICHHE JCNI O
OAHKPOTCTBE M0 3asBJICHHUIO KPEAUTOPOB B OTHOUIEHUH OTJEIBHBIX JOJKHUKOBY).

OnHuM W3 TOCHEACTBUM BBEIACHUS MOPATOpPHs SIBISETCA MPEKPAILCHHE
Ha4MClIeHUs HeycTtoek (mrpadoB M TeHel) M HMHBbIX (DMHAHCOBBIX CAHKIMK 3a
HEUCIIOJIHEHHE WM  HEHAJUIeXalllee  MCIOJHEHHE  JODKHUKOM  JIEHEKHBIX
0053aTENIbCTB U 00s3aTENIbHBIX MJIATEXKEN 0 TPEOOBAHUSAM, BO3HUKIIIUM JI0 BBEJICHUS
Mopatopust (Bormpoc Ne 10 O630pa Mo OTAEIBHBIM BOMpPOCaM CYJIeOHON MpPAaKTUKH,
CBSI3aHHBIM C TPUMEHEHHWEM 3aKOHOJATENIbCTBA M MEp MO0 MNPOTHUBOJICUCTBUIO
pacmpocTtpaneHuss Ha Tepputopun Poccuiickon denepanyu HOBOM KOPOHABUPYCHOM
uapexuu (COVID-19) Ne 2, yrBepxkaenHoro Ilpesmmuymom BepxoBaoro Cyma
Poccuiickoii @enepannu 30 anpens 2020 r.).

CornacHO pa3bsCHEHMSIM, JlaHHBIM B 1. 2 mnocTaHoBieHus Ilnenyma
BepxoBuoro Cyma Poccuiickoii ®epepanuu ot 24 nexabps 2020 1. Ne 44
«O HEKOTOpBIX BOIpOCax MPUMEHEHUs TMOJNOXKeHH cratbu 9.1 denepanbHOro
3akoHa OT 26 okTsA0ps 2002 roga Ne 127-D3 «O HecocToATENbHOCTU (OAHKPOTCTBE)»
(manee — nocranosnenue [lnenyma Ne 44), B cooTBeTCTBUM € MyHKTOM 1 cTatbu 9.1
3akoHa 0 OAaHKPOTCTBE Ha JIUIIO, KOTOPOE OTBEYAET TPEOOBAHUSIM, YCTAHOBJICHHBIM
aktoM IIpaBurenscTBa Poccuiickon denepanyu 0 BBEIEHUH B JEHCTBUE MOPATOPHUS,

PaCIIpOCTPAHAIOTCA IIpaBHJIa O MOpATOpHUU HE3aBHUCHMMO OT TOrIO, O6Haﬂa€T OHO
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NpU3HAKaMHU HEIJIaTeKEeCIOCOOHOCTU M (WJIM) HEIOCTATOUYHOCTH HUMYIIECTBA JTHUOO
HET.

N3 mynkra 7 nocranosnenus [lnenyma Ne 44 crnenyet, 4To B iepuoj AEHCTBUS
MOpaToOpusi TPOLIEHThl 32 I[OJb30BAaHUE UYKUMU JICHE)KHBIMH CPEACTBAMHU
(craths 395 I'paxmanckoro kojaekca, Heycrodka (ctaths 330 I'paxkaaHckoro
KOJIEKCa), TIEHU 3a MPOCPOUKY yIUIaThl Hajora win cbopa (crates 75 Hamorosoro
kKojekca Poccuiickoit ®enepanuu), a TakkKe HHbIE (PUHAHCOBBIE CAHKIIMU HE
HAYUCJISIIOTCSL HAa TpeOOBaHUs, BO3HUKIIME IO BBEIACHUS MOPATOPHUA, K JIUILY,
noAmnajaroleMy IMoJ ero jaehcTtBue (MOANYHKT 2 myHkTa 3 cratbu 9.1, aG3arg
JecsAThIM myHKTa 1 cTtaThu 63 3akoHa 0 OAHKPOTCTBE).

B wactHOcTH, »3TO O3Ha4aeT, 4YTO HE MOJJICKUT YJIOBIECTBOPECHUIO
NPEeIbIBICHHOE B OOIIEHCKOBOM TMOPSAJIKE 3asBIICHUE KPEAUTOPA O B3bICKAHUU C
TaKoro Juia ((MHAHCOBBIX CAHKIIUM, HAUUCIICHHBIX 32 MEPUO]T JEHCTBUS MOPATOPHS.

JIuio, Ha KOTOpPOE pacHpOCTpPaHsSeTCsl AEHUCTBHE MOPATOPHSs, BIPABE 3asBUTh
BO3PKEHUS 00 OCBOOOXKICHUH OT YIUIaThl HEYCTOUKH (MTOAMYHKT 2 MyHKTa 3 CTaThU
9.1, ab63an gecsateii myHkTa 1 ctathu 63 3akoHa 0 OAaHKPOTCTBE) U B TOM CIydae,
€CJIM B CyJ] HE I0J]aBaJIOCh 3asiBJIEHHE O €r0 OAHKPOTCTBE.

N3 npuBeeHHBIX TOJIOKEHUM 3aKOHOJATEIbCTBA CJIEAYET, YTO MOPATOPUI Ha
OaHKPOTCTBO SIBIISIETCA MEPOM aJpecHOM (TO €CTh C OTrPaHUYEHHBIM TIO Py
OTIPEICIICHHBIX 3aKOHOJaTeIeM MIPU3HAKOB CyOBbEKTHBIM COCTaBOM)
rOCYJIapCTBEHHON TMOMJIEPKKH B YCIOBUSX YXYAIICHUS CUTyalldd B CBSA3U C
pacnpocTpaHeHHEM HOBOM KopoHaBupycHOW uHpekuuu. [Ipu sToM  HauyucieHue
(MHAHCOBBIX CAHKIMH B 3aBUCUMOCTb OT NPUYUH MPOCPOUYKH HUCIOTHEHUS
00513aTENBCTB WX JIOKa3aHHOCTH (paKTa HaXOXKJICHHS OTBETYMKA B TIPEIOAHKPOTHOM
COCTOSIHUU HE CTABUTCH.

[Ipu paccMoTpeHMH HCKa 3aKa3dyMKa O B3BICKAHUM IITPA(HBIX CAHKIUNA IO
roCyJIapCTBEHHOMY KOHTPAKTY CY]l BIPaBE CAMOCTOSATENIbHO YCTAHABIMBATH HAJTUUUE
OCHOBAHUM JIJIsi MPUMEHEHUSI MEP TOCYIapCTBEHHOM MOIICPHKKH.

JlaHHbIi TpaBOBOM MoAXo ] u3no0xeH B myHKTe 40 O030pa cyaeOHON MPaKTUKU

MIPUMEHEHUS 3aKOHOJaTebCcTBa Poccuiickor denepanu 0 KOHTPAKTHOW CUCTEME B
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chepe 3aKymok TOBapoB, paboOT, yciuyr s oOecrnedeHHs] TOCYIapCTBEHHBIX U
MYHULIMNAIBHBIX ~ HYXJ, yTBepxkaeHHoro I[lpesuauymom BepxosHoro Cyna
Poccuiickoit @eneparuu 28.06.2017, 1 HEOAHOKPATHO OTpaXk)ajcs B ONPEIEICHUAX
CynebHo#l Koyulerdu 1o 3KoHoMHuYeckuM crnopam BepxoHoro Cyna Poccuiickoii
denepanni.

[IpumeHneHnne MpaBOBBIX HOPM OO0 OTBETCTBEHHOCTH K MPABOHAPYIIUTEIIO
SIBJISIETCSL BOIIPOCOM IIpaBa, YTO OTHOCHUTCS K MCKIIOUUTEIHHON KOMIETEHIIMH CyJa
(uactb 1 crateu 168 ApOutpaxkHoro mnpoueccyaibHoOro Kojekca Poccuiickoii
Oepneparnuu, nyHKT 9 mocrtaHoBieHus lInenyma BepxoBHoro Cyma Pocculickoii
@eneparuu ot 23.06.2015 N 25 «O npuMeHeHUM CynamMu HEKOTOPBIX MOJIOKEHUU
pazaena I vactu nepBoit ['paxknanckoro kojekca Poccuiickoit ®deneparuu’, myHKT 25
nocradoBienus [nenyma BepxosHoro Cyna Poccuiickoit @eneparmuu ot 23.12.2021
No 46 «O npumeneHun ApOUTPAXKHOTO MPOIECCYyaTbHOTO Kojekca Poccuiickoi
denepaluy Ipu PacCCMOTPEHUU A€ B Cy/I€ EPBOl HHCTAHLIM).

ApOuTpakHBIN CyJ] HE CBS3aH MPABOBOM KBalM(PUKAIIMEH UCTIIOM 3asBICHHBIX
TpeOOBaHMIA (CIIOPHBIX MPABOOTHOIICHU), a JAOHKEH PACCMOTPETh MCK WCXOJS U3
npeaMeTa U OCHOBaHUM ((PaKTUYECKUX OOCTOSITENbCTB), OMNpEAeNsisi IO CBOEH
WHUILIMATUBE KPYT OOCTOSITENHCTB, UMEIOIIMX 3HAYCHHE JJIsl pa3pelieHus: cropa u
MOJISIKAIINUX HCCIEIOBAHUIO, IPOBEPKE M YCTAHOBJIECHUIO MO JIETY, a TAKXKE PEIIUTh,
KaKhe€ HMMEHHO HOPMBI TpaBa IMOJJIeKaT MPUMEHEHUI0O B KOHKPETHOM CIIOPHOM
PaBOOTHOIIICHUH.

B cuny tpeboBanuii mporeccyanbHOro 3akoHa (dacte 3 crarbu 9, yacth 1
cratbu 133, wacte 1 crateu 135, wyacte 2 crarbu 136 ApOuTpakHOro
nporeccyanbHoro kojekca Poccuiickoit ®eneparun) apOUTpaxHBIA Cyd  TIO
MEHbIIEH Mepe A0KEH MOCTaBUTh Ha 00CYkIEHHE CTOPOH CIopa BOIIPOC O HATUYUU
B COJICSIHHOM JIOJDKHUKOM BCE€X MPU3HAKOB MPABOHAPYILICHUS, MO3BOJISIIOIIUX
IPUBJICYb €ro K OTBETCTBEHHOCTH. MccienoBanue 3TUX 00CTOATENHCTB TapaHTUPYET
coOJIIoficHue TIpaB KaK OTBETYMKA, TaK M MCTIA, €CJIM IOCIETHUN Iojaraer, 4yTo
MPUYUHBI BBEICHUSI MOPATOPHUSI HE TTOBJIUSIIM HETAaTUBHO HA JCSITEILHOCTh OTBETUMKA

(myskt 7 mnocraHoBieHusi Ilnenyma Ne 44). TemM cambIM [OCTUraroTCs 3aJadd
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IpaBOCYAUs, ONPEACICHHbIE POLIECCYAIbHBIM 3aKOHOM (TIyHKTHI 1, 3 u 4 ctathu 2
ApOuTpaxkHoro nporeccyainbHoro kojaekca Poccuiickoit denepanun).

[IpaBoBast mo3uIMs MO aHAJOTUYHBIM BOIPOCAM paHee u3jarajiach B myHKTe 13
O630pa cyneOnoit mpaktuku  Ne 3(2021), ytBepxknennoro IIpe3uamymom
Bepxosnoro Cyaa Poccuiickoit @eneparuu 10 HosiOpst 2021 r.

Borpekn ykazaHHBIM TPaBOBBIM HOpMaMm, YIOBJIECTBOPSA TpPeOOBaHUS
MUHHCTEPCTBA B YacTH B3bICKaHUs C oOmiectBa 7 822 226 pyOneit 83 komeek
HEYCTOWMKHM 3a HapylIEHUWE CpPOKa BBINOJHEHUs paboT mo stany 44.7.2 3a nepuon
c 31 mapra 2020 r. mo 19 suBapsa 2022 r., cya aneIALMOHHONW WHCTAHIUA HE
UCCJIEIOBA]l  CYHIECTBEHHBIX  OOCTOSATEIBCTB, KACAIOIIUXCS  OTBETCTBEHHOCTH
OTBETYHKA.

B vactHOCTH, TIpU pa3penieHuun cropa aneuIsiiuOHHBIM CYJIOM HE MPOBEPEHO
HaJIM4YUEe M COONIOACHUE YCIOBUM JUIsl NPUMEHEHHUS TOJIOKEHUI MOparopus,
yctaHoBiieHHoro [locranoBnenuem Ne 428, B To BpeMs Kak OOIIECTBO OTHOCHUTCSI K
CTpaTEeru4ecKuM OpraHu3alusM, BKItoueHHbIM B [lepeuenb No 1226-p (Homep 950).

HecMoTpst Ha TO, 94TO 0OIIECTBO HE 3asBISJIO B OT3BIBE HA UCK B CyJ€ MEPBOI
WHCTaHIIMU JOBOJOB O NMPUMEHEHUM HA3BAaHHOTO MOPATOpHUs, CyJ aNeJUIAIMOHHON
MHCTAaHUMU 00s3aH ObLI Y4YeCThb JAaHHOE OOCTOATENbCTBO, MOCKOJIbKY, KaK yKa3aHO
BBIIIIE, TPUMEHEHUE HOPM O MOPATOPHH, HAIMpPABICHHBIX HA 3aIIUTy MYOIMIHOTO
nopsJiKa, ABJIsSIeTCs] 0053aHHOCTBIO Cy/1a JIF0OOW MHCTAHIIMH.

Cyn okpyra JaHHYIO0 OMIMOKY aneJUIAIMOHHOTO CyJa HE YCTPaHWJI, HECMOTpS
Ha TO, YTO KaccallMOHHAas Jkajo0a 0011ecTBa cofeprkaia COOTBETCTBYIOIINE TOBOIBI.

[Ipn Takux OOCTOATENbCTBAX, IMOCKOJBKY BBIBOABI CyJa aneuISILIMOHHON
WHCTAHIIMU CIIeTIaHbl 0€3 yCTaHOBJIEHHUS OOCTOATENIbCTB, UMEIOIIUX CYIIECTBEHHOE
3HAQYEHUE I PACCMOTPEHHUs HACTOAILETO CIOpa, a Cyld OKpyra HE HCHpaBUIl
JOIYLIEHHBIE CYyJ0M aneJUIALMOHHON MHCTaHIMM HapyuleHus, CyneOHas KoJulerus
BepxoBnoro Cyna Poccuiickoit denepaiuu cuuTaeT, 4To OOKalyeMble CyneOHbIC
aKTBl MOJJIEKAT OTMEHE Ha OCHOBaHMM dacTH 1 crateu 291'! ApOurpaskHOoro
pouecCyalbHOTO Konuekca Poccuiickon @enepanuu, a €0 - HANpPABICHHUIO Ha

HOBOC paCCMOTPCHUC B CY L aHGHHHHHOHHOﬁ HWHCTaHIINU.
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IIpy HOBOM pacCMOTpPEHHMH Cy1y CJHEAYEeT YYECTb H3JIOKEHHOE, C
coOmoieHneM TpeboBaHuii cratbu 71 ApOUTpakHOrO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoii deneparuy yCTaHOBUTH BCE 0OCTOATENHCTBA, UMEIOIIUE CYIICCTBEHHOE
3HAY€HUE IS MPABWIBHOTO pa3pelleHus Jelia, Y4YeCTbh BCE JOBOJABI CTOPOH W,
PaBUJIBHO MPUMEHUB HOPMBI MaTEPHATILHOIO M MPOLIECCYaIbHOrO MpaBa, MPUHATH

3aKOHHBIN U 0OOCHOBAHHBIN CY/ICOHBIN aKT.
PykoBoactBysich crathsimu 291!1-29114  ApGuTpaskHOro MpoIecCyaabHOTO
kojekca Poccuiickoit @enepanun, CyaeOHass KOJJIETUSI 10 SKOHOMUYECKUM CIIOpam

Bepxosnoro Cyna Poccuiickoi denepanyu

orrpeaciIuiia:

IIOCTAHOBJICHUE [eBsiToro apOUTpaXHOTO aneJUISIIUOHHOT O cyna
oT 3 okTa0ps 2024 r. U noctaHoBiIeHHE ApPOUTPAX)HOTO Cyna MOCKOBCKOTO OKpyTa
ot 12 despans 2024 r. o geny Ne A40-185390/2022 ApOutpakHoro cyaa ropoja
MoCKBBI B YacTH B3BICKAHUS C aKIMOHEPHOTO o0mecTBa «PakeTHO-KOoCMHUUYECKHiA
neHtp «lIporpecc» B monb3dy MunHucTepcTBa 000poHBI Poccuiickoit denepannu
HEYCTOWKH B pazmepe 7 822 226 pyomneit 83 Koreek OTMEHHUTb.

Jleno B yKa3aHHOW 4YacCTH HAIpaBUTh HAa HOBOE pPacCMOTpeHue B JleBAThIN
apOUTpaXKHBIN aNeJUISIIIUOHHBIN CY/I.

B ocranpHOi wacTH TpHHATBIE MO JAeNy CcyaeOHble aKThl OCTaBUTH 0e€3

W3MEHEHUSL.
[IpencenarenbCTBY IO CYIbs M.K.AuToHOBa
Cynps T.B.3aBbssioBa

Cynps J.B. Trotun



