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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIINN

ONPEAEJEHMNE
ot 11 urons 2024 roma Ne 305-5C24-3389

r. MockBa Jeno Ne A40-111595/2020

Pe3ontoruBHas yacTh onpeaeneHus: oobsBiaeHa 8 utonsg 2024 rona.
[TonnbIi TekeT onpeaeneHus n3rororiaeH 11 uromns 2024 rona.

CynebHasi KoJulerusi mo 3KOHOMHUYECKHM crnopam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

IpeACENaTENbCTBYIOWIETO Cyabu bykunoi 1. A.,

cyneit 3apyounoit E.H. u Kopnentok E.C. —

paccMoTpesia B OTKPBITOM CyIeOHOM 3aceZlaHuU KacCallMOHHYIO Kajo0y
oO1ecTBa c OrpaHUYEHHON OTBETCTBEHHOCTHIO «IIpaitm»
(manee — OO0 «Ilpaitgy, kpeauTOp) HA TMTOCTAHOBJICHUE APOUTPAXKHOTO Cyaa
MockoBckoro okpyra ot 14.12.2023 mo gemy Ne A40-111595/2020
ApburpaxHoro cyna ropoga MOCKBbI 0 HECOCTOSITEIBHOCTU (OaHKPOTCTBE)
oflecTBa C  OrpaHUYECHHOW  OTBETCTBEHHOCThIO  «Ctpoit  MHBecT»
(manee — OO0 «Ctpoit MaBecT», TOIKHUK).

B cynebHoM 3acenanuy NPUHSIN y4acTUE TTPEACTABUTEIIN

00O «IIpaiin» — [lycrosa H.A. no noepennoctu ot 09.01.2024;

oOliecTBa € OrpaHUYEHHOW OTBETCTBEHHOCTHIO «l'a3dHeproCrpoii»
(mamee — OO0 «I'9C-Ctpoit») — MacnaaukoB [[.B. mo noBepeHHOCTH
ot 01.01.2024.

3acnymaB poknaja cyasu BepxoBHoro Cyna Poccuiickont ®@enepanuu
bykunoit .A. u o0ObsiCHEHHs y4acTBYIOIHUX B 00O0COOJICHHOM CTIOpE JIHII,
CyneOHast KoJulerus IO 5SKOHOMHUYECKMM crnopaM BepxoHoro Cyna
Poccuiickon denepanun
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YCTAHOBMUIA:

B paMKax jefla o OaHKpOTCTBE JOJDKHHMKA KOHKYPCHBIM KpeauTop
00O «Ilpaitgy» oOpaTuiicst B apOUTpaKHBIN CYJ| C 3aBJIICHUEM O MPU3HAHUU
HEJICHCTBUTENBHBIM JOT0BOpa 00 oTcTynHOM OT 18.02.2022, 3aK/II04€HHOTO
MEXIy JOJDKHHKOM W OOIIECTBOM C OTPAaHMYEHHON OTBETCTBEHHOCTHIO
«MCT rpynn» (ganee — OO0 «MCT rpynmny).

OnpenenenueM ApoOutpaxHoro cyga ropojga Mocksbl ot 21.06.2023,
OCTaBJICHHBIM 0€3 M3MEHEHHs MOCTaHOBIEHUEM JIeBATOTO apOUTPa)KHOTO
aneanuonHoro cyaa ot 01.09.2023, norosop 06 orctynmHom ot 18.02.2022
pU3HAH HEJICHCTBUTEIBHBIM, IIPUMEHEHBI MOCJIEACTBUS
HEJICHCTBUTENBHOCTA CHEJIKH B BHJIE BOCCTAHOBIICHMS 3a/J0J>KEHHOCTU
000 «I'DC-Crpoit» nepes J0TKHUKOM.

[ToctanoBnenuem cyna okpyra ot 14.12.2023 yka3zaHHbIe cyAcOHBIC
aKThl OTMEHEHBI, 000COOJIEHHBIN CIIOP HAMPABJIEH HA HOBOE PACCMOTPEHUE B
CyJ NEPBOW MHCTAHIIUU.

000 «lpaiin» obpatunocs B BepxoBuwii Cyn Poccuiickoi
@denepaMd € KacCallMOHHOM 3kalloO0M, B KOTOPOW MPOCUT OTMEHUTH
MOCTAaHOBJICHHWE CyJla OKpyra W OCTaBUTb B CUJi€ CyACOHBIE aKTHl CY/OB
MIEPBOM U ANCIUISIIUOHHOW UHCTAHIIUH.

Onpenenenuem  BepxoBHoro Cyaa  Pocculickoit  ®enepaiuu
ot 03.06.2024 (cynps bykuna M.A.) kaccanmoHHast )anoba BMECTE C JEIOM
nepenana Ui paccMOTpeHus B cyqeOHoM 3acenanun CyneOHOW KOJUIETHU
1o SKoHOMHUYeckuM criopam BepxoBHoro Cyna Poccuiickoit deaepannu.

B o0T3pIBE KOHKYpPCHBIM YNPABISIIOIINANA JODKHUKA TOJJIEPKUBACT
Kaccarronnyto >kano0y kpemutopa. OO0 «I'DC-Ctpoit» B MHUChMEHHBIX
00BSICHEHUSIX TTPOCUT 00KaTyeMbli Cy1IeOHBIN aKT OCTaBUTh 0€3 N3MEHEHHS.

000 «MCT rpynn», HaJJIeKaIKuM 00pa30oM U3BEIIEHHOE O BpPEeMEHU U
MecTe cyaeOHOro 3acedaHusi, cBoero mpexacraButensi B BepxoBubiii Cyj
Poccuiickoit denepariny He HAIPABUIIO, 3asIBUB X0JaTAliCTBO 00 OTIIOKEHUHU
pacCMOTpEHHUs JieJa B CBSA3M C €ro CI0XHOCTbIO M HEOOXOJUMOCTH
00JIbIIEr0 BPEMEHU /ISl TOATOTOBKY MTPABOBOM MO3ULUH.

PaccmoTpeB XomaralCcTBO W YUYWTHIBas MO3ULIMIO NPEACTABUTEICH
000 «IIpaiim»y 1 OO0 «I'DC-Ctpoit», cyneOHasi KOJJIETHs, OCHOBBIBASCh
Ha moJiokeHusx crared 123, 156, 158 ApOutpaxHOro mnporeccyaabHOTO
koaekca Poccuiickorn ®Deneparmu, HE HAXOAUT OCHOBAHUW JJISI  €ro
yIOBJIETBOPEHHSI.

B cynebnom 3acemanuu mpeacraButesib OO0 «Ilpaiimy moameprxkan
KaccallMoHHyto kano0y, npeacraBureab OO0 «I'9C-Crpoi» Bo3paxan
IPOTHB €€ yIOBIECTBOPEHHUS.

Wuple Jsmma, ydacTBylIIME€ B Jelie, HajuiexkamuM o0pa3oM
U3BEIICHHBIE O BPEMEHM M MECT€ pacCMOTpPEHHs Jena, B cyaeOHoe
3aceaHle He SIBUJIUCH, B CBSI3U C UeM 000COOJICHHBIH CIIOp PAaCCMOTPEH B UX
OTCYTCTBHE.

[IpoBepuB Marepuanbl 000COOJICHHOTO CIOpa, OOCYIUB JIOBO/IBI,
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U3JI0KEHHBIE B KACCAIIMOHHOM JKaJl00€, OT3hIBE U MUChbMEHHBIX O0BICHEHHUAX
Ha Hee, BBICITYIIAB MPE/ICTaBUTENEH JUII, SBUBIIKUXCA B Cy/IeOHOE 3acejaHue,
CyneOHast KkoJulerus IO DJKOHOMHUYECKMM crnopaM BepxoBHoro Cyna
Poccuiickoii deneparuy cUrTaeT, 4YTO 00XKaayeMoe IMOCTAHOBJICHHE CyJa
OKpyTa MOJUICKUT OTMEHE 10 CJICTYIOIUM OCHOBAHUSM.

Kak ycraHoBIIeHO cylnamMu U ClEIyeT M3 MaTepHAIOB Jela, MEXIY
noxkHUKOM  (mogpsimuukoM) u OO0  «I'2C-Ctpoi»  (3aKa3uuKkom)
3aKiIr0YeHbl JBa jgoroopa noapsiaa: ot 20.02.2019 Ne KP/AY-01/TDC-
15/PC u ot 15.03.2019 Ne JII'/AY-21-06m-16-'DC-01/PC.

B Ttor xe mnepuoxn wmexay MST Group International Limited
(manee — MST Group) U IOJDKHMKOM 3aKIIOYEHBI TPHU JOrOoBopa 3aiiMa Ha
cymmy 85 miH. py0.: ot 28.02.2019 Ne MST-00192802, ot 04.03.2019
Ne MST-00190304 u ot 06.03.2019 Ne MST-00190306, wucnonaHeHue
0053aTeNIbCTB IO KOTOPBIM OBbLIO 00ECIeuYeHO Ha OCHOBaHUM JOrOoBOpa
ot 04.03.2019 3anorom tpeboBanus nomwkHuka Kk OO0 «['DC-Crpoit» no
000MM JOTOBOpaM TOJIPsi/IA.

20.07.2020 B oOTHONIIEHWU JOJDKHHMKA BO30yXKIAeHA IIpoleaypa
OaHKpPOTCTBA, OMNpEJEICHUEM apOUTPAXKHOTO CyJa IMEepBOM HWHCTAHIIMU
ot 02.03.2022 BBeneHa mnpoueaypa HaOIIOACHUS, a pEIICHHEM Ccyaa
ot 05.09.2022 nomKHUK MPpU3HAH OAHKPOTOM.

18.02.2022 MST Group Ha ocHoBaHuu jgoroBopoB NoNe 192802,
190304, 190306 yctynuno OOO «MCT rpynm» TpedoBaHUS K JOJKHUKY IO
JIOTOBOpaM 3aiiMa 1 JOroBOpPY 3aj0ra.

B sror xe gmensb, 18.02.2022, nomxuHuxkom u OO0 «MCT rpymnm»
3aKJIIOYEHO OCIMapUBAaeMOE CorjamieHue 00 OTCTYIMHOM, IO YCIOBUSIM
KOTOPOTO JODKHUK YCTymaeT TPeOOBaHHMS K 3aKa34HMKYy 3a BBITTOJIHCHHBIC
paboThI B cUET MPEKpalIeHHs 0053aTeNbCTB MO JOTOBOPaM 3aiima.

[lonarasi, uro cormamenue o0 orcrynHoMm oT 18.02.2022 sBnsercs
HEJICCTBUTENBHBIM 10 OCHOBAaHMWSIM NyHKTa 2 ctatbu 61.2 u crateu 61.3
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HeCOCTOSATEIbHOCTH
(6ankpoTCcTBE)» (Hasiee — 3aKOH 0 OAHKPOTCTBE), KPEAUTOP OOpaTUIICS B CY
C COOTBETCTBYIOIIIMM 3asiBJICHUEM O €ro OCIapUBaHUMU.

VYnosnerBopsisi TpeOOBaHUS, CyAbl TIEPBOM H  aMeIIISIIMOHHOM
WHCTaHIIUM PYKOBOJCTBOBAJIUCH TMOJOKEHUSIMU TIyHKTa 2 ctathu 61.2,
nyHkTa 2 cratbu 61.3 3akoHa o 6aHkpoTcTBe, myHKkTamu 3.1, 6.1 u 7 O630pa
Cy/eOHOM MPAKTHKU PAa3PEIICHUs] CTIIOPOB, CBSA3AHHBIX C YCTAHOBJICHHEM B
npoueaypax OaHKpOTCTBa TpeOOBAaHUN KOHTPOJIUPYIOMIMX JIOJDKHUKA U
adbPuIMpoBaHHBIX C HUM JUIl, yTBepxkAeHHOro [Ipesunuymom BepxoBHoro
Cyna Poccuiickoit ®enepanun 29.01.2020 (ganee — O630p), U1 UCXOIUIHN U3
Toro, yto mnpenocraBieHHbli MST Group 3aem MOKHUKY (DaKTHUECKU
npeAcTaBiIsieT coO0l ero KOMIEHCAIIMOHHOE (DMHAHCUPOBAHUE B YCIOBHSIX
(GUHAHCOBOTO KpH3UCa, BBUJY YEero IMOrameHue TaKUX 3aeMHBIX
00513aTENICTB C UCIOJIB30BAHUEM CJEJIKU O MPEJAOCTAaBICHUU OTCTYITHOTO B
00X0Jl yIOBJIETBOPEHUS] TPEOOBAHUI HE3aBUCUMBIX KPEIUTOPOB BIIEYET
npeuMyliecTBeHHoe ynaoBieTBopenure TpeboBanuss OO0 «MCT rpynmy,
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MOCKOJIbKY B YCIIOBUSAX CIIPABEJIMBOrO pacnpesielieHus KOHKYPCHOM Macchl
TpebOBaHUE JAHHOTO KPEAUTOPa MOJIeKaI0 Obl CyOOpAMHAIUY.

Tak, cynamu ycranosieno, yto MST Group, OOO «MCT rpynm» u
JNOJDKHUK — ABISIIOTCS  a@@UIMPOBAHHBIMU  JIMIIAMH  4Yepe3  €JIMHOTO
oenedunmapa — Mupsoesa DitBaza Hamuk Oribl. [leaTenbHOCTh AOTAKHUKA
MOJIHOCTRIO 3aBUCENa OT BHENIHETO (WHAHCUPOBAHUS, TOIYy4aeMOTO
MOCPEJICTBOM BBIJIABAEMbIX JaHHBIMH JIMI[AMUA BHYTPUTPYIIIOBBIX 3aliMOB,
KOTOpbI€ Ha TMPOTSHKEHUU MNPOAOIKUTEIBHOTO BpPEMEHHM HWMHU  HeE
uctpedboBanuch. OO0 «MCT rpymnm» Ha AaTy COBEpUICHHUS OCIAapUBAEMOMN
CIEIKA OYEBUTHO OBLJIO OCBEAOMJIEHO O HECIOCOOHOCTH JOJDKHMKA
Noracuth Bc€ TpeOOBaHUS KPEAUTOPOB, IOCKOJIBKY IOCIEA0BATEIHLHO
BBIKYIIAJIO/TIOTanano TpeOOBaHUS Jill, OOpPATUBIIMXCS C 3asABICHUSMH O
NpU3HAHUU JODKHUKAa OAHKPOTOM, CTaB B HMTOrE 3asBHUTENIEM IO JIETy O
o6ankpotrcTtBe OO0 «Ctpoit UuBecT».

[Ipu Takux yclIOBHUSIX CYbl MPUIUIM K BBIBOAY O JIOKa3aHHOCTU BCEH
COBOKYITHOCTA  OOCTOSITENBCTB,  HEOOXOMWUMBIX  JUIsi  TPU3HAHUS
OCTapyuBaeMON CIENTKU HEeJACUCTBUTEILHOW HAa OCHOBAHHMM IYHKTa 2 CTaThbU
61.3 3akoHa 0 0aHKPOTCTBE, OTKJIIOHUB BO3PAKEHUSI OTBETUYHKA O HATMYUU
3aJI0TOBOr0 OOEcTeueHuss U HeoOXOOUMOCTH TNpUMEeHeHHs myHkTa 29.3
nocranoBnenus I[lnmenyma Breicmiero ApoOurtpaxnoro Cyma Poccuiickoit
Oenepannu oT 23.12.2010 Ne 63 «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C
npuMeHenueM riaasbl [I1.1 @enepansHoro 3akoHa «O HECOCTOATEIBHOCTH
(6ankpoTcTBE)» (mamee — moctaHoBiieHHE Ne 63)), TMOCKOJIBKY B JaHHOM
cily4ae MOJUIeKHUT MPUMEHEHUIO MpaBOBas MO3UIIMS, U3JI0KEHHAS B MMyHKTE
6.1 OG630pa, B COOTBETCTBUH C KOTOpPOil TpeOOBaHME KOHTPOIHUPYIOIIETO
JULa, MoJIeKalliee MOHUKEHUIO B 0YEPEAHOCTH (CyOOpIMHAIINM), HE MOXKET
UMETh MPEUMYIIECTB 3aJIOTOBOTO KPEIUTOpPAa B OTHOUIEHWU KPEAUTOPOB
00J1e€ MPUOPUTETHBIX OYEPETHOCTEN.

Cyzapl nepBOi U aneuIsIUMOHHOW MHCTAHUUHN TaK)Ke MPUILUIA K BBIBOY
O JIOKa3aHHOCTM BCEM COBOKYNHOCTH YCIIOBUM JUIsI  INPU3HAHUA
OCITapUBAEMOM CIETKU HEACHCTBUTEIBHON HAa OCHOBAHWU MyHKTAa 2 CTaThbU
61.2 3akoHa o OaHKPOTCTBE, MOCKOJIbKY B PE3YJIbTaT€ €€ COBEPIICHUS
MMYIIECTBEHHBIM TpPaBaM KPEIUTOPOB MOJDKHHUKA ObLI MPUYUHEH Bpeld B
BUJIe BBIOBITUS JIMKBUJIHOTO akTuBa (TpeOOBaHHME K 3aKa3uyMWKy) U3
KOHKYpPCHOW MaccChl.

Cyn okpyra, oTMeHssSI cyaeOHbIe aKThl M HaIpaBlisis 000COOICHHBIN
CIIOp Ha HOBOE PACCMOTPEHUE B CyJ IE€PBOM HMHCTAHIMH, COCHAJICS Ha
pa3bsicHeHns yHKTa 29.3 nmoctanoieHus Ne 63 u ykaszaj, 4To U HAJIMYUHU
3aJIOTOBOr0 o0ecreyeHus TpeOOBaHMsI OTBETYHMKA OCHApuBaeMas CHEKa
MOKET OBITh MpU3HAHA HEJNEHCTBUTEIHLHON TOJIBKO B YAaCTU OKA3aHHOTO
3aJI0TOIEpKaTEN0 HEOOOCHOBAHHOTO IPEAIOYTEHHUS.

Takke cya okpyra mpu3Hajl HEMOTHUBHPOBAHHBIMHU BBIBOJBI CYJIOB O
MIPU3HAHUU OCIIAPUBAEMOTO COTJIAIICHUSI HEJIEUCTBUTEIBHBIM B CHILY ITYHKTA
2 crateu 61.2 3akona o 6ankporcTBe. Cyn OKpyra OTMETHII, UTO CyJaMHu He
ydTeHa TpaBoOBas IMO3UIMsA, W3JIOKEeHHas B myHKTe 21 O0630pa cyneOHOM
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npaktuku BepxoBHoro Cyma Poccwmiickoit ®eneparuun  Ne 3 (2021),
yTBepxkaeHHoro [Ipesnanymom BepxoBHoro Cyna Poccuiickoit @enepaunun
10.11.2021, corimacHO KOTOpOMl Tpoliecc oOOpaimieHuss B3bICKAHUS Ha
3aJI0)KEHHOE HMYIIECTBO MOXKET ONOCPEIOBAThCA LEMOYKOM HECKOJIbKUX
B3aUMOCBSI3aHHBIX CJIEJIOK, B PE3YyJbTaTe€ KOTOPBIX KPEAUTOP MpUOOpeTaeT
IPaBO COOCTBEHHOCTH Ha 3TO MUMYIIECTBO M YTPAYMBAET MPaBO TPEOOBAHUS
K JoKHUKY. Takasg 1emoyka CJeNoK, OIocpenyromas BHecyaeOHoe
oOpalieHre B3bICKaHUSI Ha TMpEeaMEeT 3ajiora, HE MOXET OBbITh NpHU3HaHA
HEJICUCTBUTENILHON M0 MpU3HAKAM NPUYMHEHHUS] Bpela HMYIIECTBEHHBIM
npaBaM KpeauTopoB (ctaThsi 61.2 3akoHa O OaHKpPOTCTBE), €CIU pa3Mep
JEHEXHBIX TpeOOBaHUU 3aJIOTOBOrO KPEAMTOpa NPEBBINIAT CTOUMOCTh
3aJI0)KEHHOTO UMYILIECTBA.

Mexay TeM CyJIOM OKpyra He YYTEHO CIEAYIOIIEe.

[Ipy ocnapuBaHUM CHEJIOK 1O OCHOBAHUIO, MPEIyCMOTPEHHOMY
nyHKTOM 2 ctathu 61.2 3akoHa o OaHKpPOTCTBE, MCTELl JIOJKEH J10Ka3aTh
dakT HapyIIeHUS CAEITKOW WMMYIIECTBEHHBIX HMHTEPECOB KPEAUTOPOB
JOJIKHUKA.

B paccmarpuBaemoM ciy4yae cCygamMu NEPBOM M aneJUIALMOHHOM
WHCTaHIIUNA yCTaHOBJIEHO, YTO MPEIoCTaBiIsieMbie aQUIMPOBaHHBIM JIMIIOM
JOJKHUKY — 3aiiMbl bakTUuecku SIBJISUTUCH KOMIIEHCAIIUOHHBIM
(uHAHCHPOBAHUEM TOCIIETHETO.

B cBow ouepenb, BBEICHHE B OTHOIICHUHU JIOJDKHUKA MPOILEAYPHI
OaHKpPOTCTBAa  MPHU3BAHO  HMCKIIOYUTH  BO3MOXXHOCTH  HapyIIEHUs
UMYIIIECTBEHHBIX HMHTEPECOB BHEIIHUX (HE3aBUCHUMBIX) KpPEIUTOPOB B
pe3yabTare ONpEJENsIoNIero BIUSHHUS Ha MPOLEAYPY BHYTPEHHUX
(3aMHTEpPECOBAHHBIX) KpeAUTOPpOB. i peanu3anuu JaHHOU 1eJid CyaeOHOoU
MIPAKTUKOM, B YACTHOCTH, BHIPAOOTAHBI MPABOBBIE MOJXO/IbI, TTO3BOJISIIOIINE
clenaTh BBIBOJ O HAJIWMYUHU WJIM OTCYTCTBUM OCHOBAHHWU JJI TOHMKCHUS
ouepenHoctn  (cyOopauHamuu)  TpeOoBaHus — apUIMPOBAHHOTO  C
JOJKHUKOM Jnia. Takue mnpumepbl 0000mIeHb W CHOPMYJIUPOBAHBI B
0O630pe.

Tak, no cmbiciy ynkta 3.1 OG30pa, OCHOBaHUEM ISl CYOOpAMHALIUU
TpeOoBaHus a(HUIMPOBAHHOIO JIMIA SBISCTCS TO, YTO OH IIPEIOCTABISAET
JNOJKHUKY (DMHAHCUPOBAHME B YCJIOBHSX MMYIIECTBEHHOTO KpHU3HCa
MOCJICIHETO, HE PACKPBITOrO TMepe]l HE3aBUCUMBIMHM KkpeauTopamu. Ecnu
IJIaH BBIXOJA M3 KpU3UCA MOTEPNUT HEyJaudy, TO TaKOM KPEIUTOp HECET
PHUCK HEBO3BpaTa COOTBETCTBYIONIETO (DMHAHCUPOBAHMSI.

dopmMoii  KOMIIEHCAITMOHHOTO (UHAHCHUPOBAHUS JIOJDKHUKA TaKKe
SIBJISIETCS HEBOCTPEOOBAHUE KOHTPOJMPYIOIIUM JIMIIOM 3aiiMa B pa3yMHBbIH
CPOK IOCJIE€ MCTEUEHHUSI CPOKA, Ha KOTOPBIA OH MPEIOCTABISJICSA, PABHO KaK
OTKa3 OT peaJlu3alMyd IpaBa Ha JOCPOYHOE HCTpeboBaHUE 3aiiMma,
IPEAYCMOTPEHHOI'O0 JIOTOBOPOM WJIM 3aKOHOM (HampuMmep, MYHKT 2 CTaThbu
811, cratbu 813 I'paxxmanckoro konaekca Poccuiickori ®eneparuu), HiId
MOJMKUCAHNUE JOMOJHUTEIBHOTO COTJIAIIeHHs] O MPOJAJIECHUU CpOKa BO3BpaTa
3aitma (myHKT 3.2 O630pa).


https://login.consultant.ru/link/?req=doc&base=LAW&n=432082&dst=1404
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3akiroyasi ocmapuBaeMoOe corjalieHue 00 OTCTYIHOM, OTBETYHMK U
JNOJDKHUK CO3JIaM YCJIOBHS JJIi MaKCUMaldbHO BO3MOKHOI'O IOTAILIEHUS
00s3aTENIbCTB, BO3HUKIIMX W3 OTHOIICHUH TIO KOMIIEHCAIIUOHHOMY
dbuHaHcupoBaHUO (UIsI U3BATHA HTOro (UHAHCUPOBAHUSA) B YIIEPO
MHTEPECOB HE3aBUCUMBIX KpPEIUTOPOB, TO €CTb JJId NEPEIOKEHUs Ha
MOCJICTHAX PHUCKA yTpaThl KOMIIEHCAIIMOHHOTO (PUMHAHCUPOBAHMS, YTO
OYEBUIHO CBUJETEIBCTBYET O HAPYIICHUHN UX UMYIIIECTBEHHBIX HUHTEPECOB.

VY noBnerBopeHre OTBETYMKOM (adHUIMPOBaHHBIM JIULIOM) CBOETO
TpeOOBaHMs MTyTEM BO3BpaTa 3aiimMa MOCPEICTBOM 3aKIIOUEHHUS COTJIAIICHUS
00 OTCTYmHOM BIIEYET MPUYMHEHUE BpEJa HUMYIIECTBEHHBIM IIpaBaM
KPEOIUTOPOB M TMOJNAJaeT IOJA TMPU3HAKKM TOJO3PUTEIIBHON  CHEIKH,
MpeyCMOTPEHHbIE NYHKTOM 2 crtathu 61.2 3akoHa 0 OaHKpPOTCTBE
(ompenenenne CyneOHOH  KOJUIETHM 110  JKOHOMHYECKHM  CIIOpaM
BepxoBHoro Cyna Poccuiickoii ®denepanuu oT 26.06.2024
Ne 302-5C23-30103(1,2)).

OpHako cy OKpyra He y4yesn YCTaHOBJIEHHBIE CylaMH OOCTOSITENbCTBA,
Kacaroluecs IeWCTBUTENbHON MPAaBOBOM MPUPOAbI OTHOLIEHUN JOJKHUKA C
OTBETYMKOM, B CBSI3M C YEM MpUIIC]T K OIMKUOOYHOMY BBIBOAY O
HEJIOCTaTOYHOW MOTHBUPOBAHHOCTH CyJaMHM INEPBOM M aleUISILHOHHOU
WHCTAHIIMI BBIBOJOB O HAJIWYMKW OCHOBAaHWM JJIA TPU3HAHUS CHEJIKU
HEACHCTBUTENIBHON 1O MYyHKTY 2 cTaThu 61.2 3akoHa o 6ankpoTcTBe. Cyabl
MEPBOM W AaneJUIAIMOHHOM WHCTAHIMKA MPAaBUIBHO 3aKIIOYMIIM, YTO B
HACTOSIIIIEM CIIOpe HEOOXOJUMO YYHTHIBATH KOMIICHCAIIMOHHBINA XapaKTep
(¢uHaHCHpOBaHUSs, 00s3aTENILCTBA 110 BO3BPATY KOTOPOTO OBLIU MPEKPAILICHbI
B PE3yJIbTaTe€ COBEPIICHUS CIOPHOM CHEIKH.

Ccpuika cynma okpyra Ha mnyHKT 21 OO630pa cymeOHON TpakTHKA
Bepxosnoro Cyna Poccuiickoit ®enepamuun Ne 3 (2021), yTBEpKI€HHOTO
[Ipesunnymom BepxoBHoro Cyna Poccuiickoit ®enepaunu 10.11.2021, B
JAHHOM CJly4dae BJISIETCS] OLIMOOYHOM.

CornacHo cioxuBiiencs cyaeonou npaktuke (onpenenenue CyneOHon
KOJUIETMH N0 3KOHOMHYeckuM crnopam BepxoBHoro Cypa Pocculickoi
@eneparun - ot 28.05.2018 Ne  301-DC17-22652) BHYTpUTpYHIIOBOMA
XapakTep 3aiiMOB W 3ajiora MPEe3IOMUPYET 1Edb CO3/1aTh MOJKOHTPOJIbHYIO
OeHepumapaM  JIOJDKHHKA  KPEAUTOPCKYIO  3aJ0JDKEHHOCTh ISt
MOCJIEIYIONIET0  YMEHBIIEHUs] MpPOLEHTa TpeOOBaHUN  HE3aBHCUMBIX
KpPEJIUTOPOB, TO €CTh JJAHHbIC JCHCTBUS HAIPaBJICHbI HA IPUYMHEHUE Bpeaa
HE3aBUCUMBIM KPEIUTOPAM, TMOITOMY TaKue TpPeOOBaHMS HE MOTYT OBITh
NOTalIEHBI 32 CUET 3aJI0)KEHHOTO UMYIIIECTBA.

B orouume ot cuTyaumu, Korjga 3aior obecrnedunBaeT TpeOOBaHUS
BHEITHETO KpEeAuTOpa, OOECIeUYeHHE 3aIoTOM TpeOOBaHUM, MOJISKAIIUX
cyOopauHAlUM, HE JaeT NPEUMYIIECTB Iepell APYTMMHU BHEIIHUMU
(HEe3aBHCHMBIMH) KPEIUTOPAMHU 3aJIOTOJIATENs], @ MPEJOCTABIISIET IPUOPUTET
TOJIBKO MEXKTy CYOOpAMHUPOBaHHBIMU TpeboBanusMU (TTyHKT 6.1 O630pa).

B Ttakoif curyanuu ykazaHusi Ccy/la OKpyra Ha HEOOXOJUMOCTh ydyeTa
pa3bsicHeHus: nyHkTa  29.3  mocranoBienuss Ne 63 sABISIOTCSA
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HEnpaBOMEpPHbIMU. B HacTosiiiem ciiydae cyjabl NEpPBOM U aneuIsiuOHHON
MHCTaHUUI MPaBUIBHO MPUMEHUIU TYHKT 6.1 O030pa.

COOTBETCTBEHHO HECOCTOSITENIbHA CCBUJIKA CyJa OKpyra Ha TO, YTO
JIOTOBOP 3aJI0Ta HE MPU3HAH HEJIEHCTBUTEIbHBIM (HUUTOKHBIM).

HoBoget OO0 «I'DC-Crpoit» 00 OTCYTCTBUM OCHOBaHUM AJis
yJIOBJIIETBOPEHUSI KACCAIIMIOHHOM 7Kajl00bl B CBSI3U C TEM, YTO CYAaMHU MEPBOil
U aneJUIAIMOHHOM  MHCTAaHUMKA TOpU  NPUMEHEHUU  MOCIEICTBUI
HEJACHCTBUTENIBHOCTA CHEIKM HE YYTeHbl OOCTOATENhCTBA  OIUIATHI
000 «I'DC-Crpoit» 3aJ0JKEHHOCTH MO JIOrOBOpaM MOJpsiia B MOJIb3Y
000 «MCT rpynm», nojjiexaT OTKIOHEHHUIO, MOCKOJbKY PECTUTYLUS B
BUJIE BOCCTAHOBIICHUsSI 0053aTENbCTB Mepe] AOHKHUKOM HE TOXKIECTBEHHA
B3BICKaHUIO JOJITa.

Kpome TOro, ocnapuBaHue CHAEJIOK JOJDKHUKA HaIpaBJICHO Ha
nornojgHeHue KoHKypcHou Maccel. [eiictBust OO0 «I'2C-Ctpoit» 1o oriare
noiira B nojp3y OO0 «MCT rpynm» He MPUBENIH K TAKOMY ITONIOJIHEHUIO,
MIOTOMY HE UMEIOT 3HAYEHUs JUIsl paCCMaTPUBAEMOI0O CIIOpA.

B cBs3u ¢ Tem, 4tro B 0OKajgyeMOM IIOCTaHOBJIEHHU CyJa OKpyra
coJiepKaTcsl CYIIECTBEHHbIE HApYIICHHs] HOPM MaTepUalibHOTO IpaBa,
KOTOpbIE TOBIMUSIN Ha MCXOJ PacCMOTPEHHs] 000COOIEHHOro cropa u 6e3
YCTPAHEHHs  KOTOPBIX  HEBO3MOXKHBI ~ BOCCTAHOBJIEHHME M  3alllUTa
HapylIeHHBIX TMpaB, CBOOOJA M 3aKOHHBIX MHTEPECOB COOOIIECTBA
KpPEAUTOPOB, TO JAHHBIA aKT Ha OCHOBaHMM d4actu 1 crateu 291.11
ApOuTpaxkHOTO TpoleccyalbHOro Kojaekca Poccuiickoit ®Deneparuu
MOJJICKUT OTMEHE C OCTaBJICHUEM B CHJIE CY/I€OHBIX aKTOB CYJIOB MEPBOU U
areJUIAIMOHHOW NHCTaHIIUH.

PykoBoactBysice crarbsimu  291.11 — 291.14  ApOutpakHoro
nporeccyalbHOro kojekca Poccuiickoit depeparuu, CyneOHas KOJIETHs
1o 3koHOMuYeckuM criopam BepxoBroro Cyzaa Poccuiickoit @enepanun

OIMPEAEJINIA:

MOCTaHOBJIEHHE  ApOUTpaxHOro  cyga  MOCKOBCKOIO  OKpyra
ot 14.12.2023 mo nmeny Ne A40-111595/2020 ApOutpakHOro cyaa ropoja
MOCKBBI OTMEHHTb.

Onpenenenue Apobutpaxknoro cyaa ropoaa Mocksbel ot 21.06.2023 u
nocraHoBieHue  JleBatoro  apOMTpaKHOTO  ANEUIALMOHHOTO  CyJAa
ot 01.09.2023 1o yka3zaHHOMY JIe]ly OCTaBUTh B CHUJIE.

[IpencenarenbCTBYHOIUN-CY IS N.A. bBykuna
Cynps E.H. 3apyOuna
Cynps E.C. KopHentok



