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BEPXOBHBIN CY ]I
POCCUUCKOU ®EJEPALIMU

Ne 304-5C24-10474

ONPEJAEJEHUE

r. MockBa JHeno Ne A45-25813/2023

PesomtoTuBHas 4acTh omnpeneneHus oobsBieHa 5 HosiO0ps 2024 r.
[TomHBIN TEKCT OnpeneneHust u3roToBiieH 15 HOsAOPs 2024 1.

CyneOHast Kojuleruss 1O 3KOHOMHYeCKMM crnopam BepxoBHoro Cyna
Poccuiickon @enepannu B COCTABE:

npeacenarensCTByomero cyapu [Honosa B.B.,

cyaeu [Tonosoii I'.I'., Uyuynosoit H.C.,

paccCMOTpEB B OTKPBHITOM CyJ€OHOM 3acellaHWd KaCCAI[MOHHYIO >KalloOy
00111ecTBa C OTPAaHUYCHHOUM OTBETCTBEHHOCTHIO «Mbiic-I'pynm» B Juile KOHKYPCHOTO
ynpasistoniero IlankparoBa WMnsu UropeBuya Ha pereHue ApOUTpakHOTO cyza
HoBocubupckoit obmactu ot 9 wHosOps 2023 1., mocranoBieHue Ceapbmoro
apOutpaxHoro amemusiiuonHoro cyaa or 30 suBaps 2024 r. W TOCTaHOBIICHHE
ApOutpaxnoro cyaa 3amaaHo-Cubupckoro okpyra ot 3 mas 2024 r. mo npeny
No A45-25813/2023,

3acnymaB Joknan cyasu BepxoBHoro Cyna Poccuiickoit @enepanuu
UyuynoBoii H.C., CynebHas Kojulerus Ho 3KOHOMHYECKMM cropam BepxoBHoOro
Cyna Poccuiickoi deaepanun

YCTAHOBUJIA:

0O0IIIECTBO C OIPaHUYEHHON OTBETCTBEHHOCTHIO «Mbpiic-I' pynm» B nnile KOHKYPCHOTO
ynpasisitoniero Ilankparosa WMinbn Uropesuua (manee — OOO «Mbiic-I pymnmy,
OO6miecTBO, WCTEIl, 3asBHUTENb) 00paTUiIoch B ApOuTpakuslii cys HoBocubupckoii
00J1aCTH C UCKOM K OOIIECTBY C OTPAaHUYCHHOW OTBETCTBEHHOCTHIO «AHIOpa» (manee
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— 000 «Aunnopa», Kommanus, oTBeTyuk) o0 B3bickaHuu 2 243 676 pyo.
HEOCHOBATEJILHOTO 00OTaIICHHS.

Pemenunem ApOGutpaxknoro cygaa HoBocubupckoi obmactu ot 9 Hosi6ps 2023
I., OCTaBIICHHBIM 0€3 U3MEHEHHS TMocTaHoBieHHEM CemnpMoro apOUTPaKHOTO
aneusiuuoHHoro cyza or 30 suBaps 2024 r., B YIOBIECTBOPEHHHM MCKOBBIX
TpeOOBAHMI OTKA3aHO.

[TocTanoBnennem ApOutpaxHoro cyaa 3anaaHo-CuOupckoro okpyra ot 3 mas
2024 r. yka3zaHHbIE CyJI€OHBIE aKThl OCTaBJIEHbI 0€3 U3MEHEHHS.

B kaccanmonHoit kamob6e, mnomanHod B BepxoBueii Cyn Poccuiickoit
denepariuu, 3asBUTEIb TPOCUT OTMEHUTh COCTOSIBIITUECS CYJCOHBIC aKThI, CChLIASACH
Ha CyIIECTBEHHOE HAPYIIEHNE HOPM MAaTe€pUaJIbHOIO U MPOLECCYATbHOrO MpPaBa.

Onpenenenuem cyapu  BepxoBHoro Cyaa Poccuiickoit  ®denepanuu
Uyuynosoii H.C. ot 4 okts0pst 2024 1. s)xano6a OO1ecTBa BMECTE € JIEJIOM MepeaHa
JUTSL pacCMOTpeHus B cy/ieOHoM 3acenanun CyeOHON KOJUIETHHU 10 SKOHOMUYECKUM
criopam BepxoBHoro Cyna Poccuiickoit @eaepanum.

[IpencraBuTenu 1uIl, y4YacTBYIOIIMX B Jele, B CyneOHOe 3aceqaHue He
SIBUJIMCH, M3BEIICHBI HAJICKAITUM 00pa3oM O JaTe, BPEMEHU U MECTE CyIeOHOTrO
3aceaHusl.

B cuny yactu 2 cratbu 291.10 ApOuTpaxxHOTO MPOIECCYyaTbHOTO KOJEKca
Poccuiickoit ®@enepanuu (nanee - AIIK P®D) HesBka yyacTBYIOIIMX B J€Jie JIUII,
W3BEIIEHHBIX HaJJIeKaIIMM 00pa3oM O BPEMEHU M MECTe CyAeOHOro 3aceiaHusi, HE
MPENATCTBYET PACCMOTPEHUIO KaCCAIlMOHHOM KaJ0OBbl.

B coorBerctBuu ¢ uyacteio 1 crateum 291.11 AIIK P® ocHoBanusmu g
OTMEHBI WJIM U3MEHEHHUS CYyJCOHBIX aKTOB B MOPSAJIKE KACCAIMOHHOTO MPOU3BOJICTBA
B CyneOHoil kKosuieruu 1no skoHomudeckuM crnopam BepxoBuoro Cyna Poccuiickoii
denepanuu SBISAIOTCSA CYIIECTBEHHbIE HAPYIICHUS HOPM MAaTEpUAIBHOTO IpaBa U
(M) HOPM TMPOIECCYaAIbHOTO MpaBa, KOTOpPbIE MOBJIMSUIM Ha HMCXOJ jaela u 0e3
YCTpaHEHUs KOTOPBIX HEBO3MO>KHBbI BOCCTAHOBJICHHE U 3allUTAa HAPYIICHHBIX MPaB,
CBOOOJI, 3aKOHHBIX WHTEPECOB B cdepe MNPEANPUHUMATEIBCKON W  WHOU
YKOHOMHYECKOU IESITEILHOCTH, a TAKXKE 3alllUTa OXPAHSIEMBIX 3aKOHOM ITyOJIMYHBIX
UHTEPECOB.

N3yuuB marepuansl aena, CyaeOHas KOJUJIETHs MPUIILIA K BBIBOJY O HATUYUHU
npeaycMoTpeHHbix 4acteto 1 crarem  291.11 AIIK P® ocHoBanuii nmd
YAOBJIETBOPEHUS KAaCCAIIMOHHOM Ka00BbI.

Kak ycraHoBieHO cynaMu W cielyeT M3 MaTepHalioB Jena, ONpe/elIeHUEM
ApbOutpaxuoro cymaa HoBocubupckoit obnactu ot 23 suBaps 2023 r. mo aemy
No  A45-29981/2022 B otHomenun OOO «Mbyiic-I'pynm» BBeaeHa mpoleaypa
O0aHKpOTCTBA — HAOJIIO/ICHHE, BPEMEHHBIM yIIPABIISIIONIMM HazHaueH [lankparoB Unbs
Uropesuu (nanee — [lankpatos N.1.).

Pemenuem Apbutpaxknoro cyaa HoBocubupckoii oomactu ot 20 uromns 2023 r.
no geny Ne A45-29981/2022 OO0 «Mpiic-I'pynm» npu3HAHO HECOCTOSTEIHHBIM
(OaHKpOTOM), OTKpbITa MpOLEAYypa KOHKYPCHOTO MPOU3BOJCTBA, KOHKYPCHBIM
ynpasisitonium yTBepxkaeH IlankpatoB M.M. (nanee — KOHKYPCHBIN yIPaBIISIFOLIHMA,
[Tankparos U.1.).
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KOHKYpCHBIM yIPaBJISIFOIIUM B XOJI€ MPOIEAYpPhl HAOMIOACHHS, KOHKYPCHOTO
NPOU3BOJICTBA  YCTAHOBJIEHO  YKIOHEHHE  PYKOBOJMTENS  JOJDKHHUKA  OT
MIPEIOCTaBICHUS JOKYMEHTOB W CBEJICHUI, HEOOXOIUMBIX JIJISl BEJICHUS MPOIEAYPHI
O0aHKpPOTCTBA.

Omnpenenennem ApOutpakHoro cyma HoBocubupckoit obmactu ot 17 mas
2023 r. Ha OpIBHIero pykoBoauTens nokHuka YerBepukoBa J[.C. Bo3nokeHa
0053aHHOCTb nepeaaThb BPEMEHHOMY (KOHKYpCHOMY) YIPaBISAOLIEMY
[TankpatoBy M.M. moxymentsr OOO «Mbpiic-I'pynm», B TOM YHcie, AOKYMEHTHI
NEPBUYHOTO OYXTaJITEPCKOTO y4yeTa M OTYETHOCTH, JOTOBOPHI, COTJAIICHHUS,
3aKJIIOYEHHBIE CO BCEMHU IOPUAMYECKUMHU M (PU3UYECKUMH JIMLAMU 32 BECh MEPUOJ
NEATEIbHOCTH, HO HE MEHEE 4YeM 3a TpHU TMOCIECOHUX T0Ja, JOKYMEHTHI,
CBUJICTEIHCTBYIOIINE O BBIMOJIHEHUU (HEBBIIOJHEHUH) JICHEKHBIX 005S3aTEIbCTB
nepes; KOHTpareHTaMu, OMJDKETOM M BHEOKDKeTHhIMH ¢doHAamMu u T.O. Ilo
YTBEPXKJIECHUIO KOHKYPCHOTO YIIPABISIOLIETO, YKAa3aHHOE ONpEIEIeHUEe cyaa
UCIIOJIHEHO HE OBLIO.

Ha 3ampoc KOHKYpPCHOTO YNpaBiSIONIET0 OT aKUHOHEPHOTo OO0IIecTBa
«Anbda-06aHK» TONYYeH OJICKTPOHHBIA JOKYMEHT, W3 KOTOPOTO YCMAaTpPHUBACTCA
NEepEeYNCIIEHNEe MCTIIOM OTBETYMKY B mepuon ¢ 3 centsiops 2020 r. mo 17 gexabps
2020 r. geHeXHBIX CPEICTB B 0011 cymme 2 243 676 py0. ¢ HAa3HAYEHUEM ILIaTeXa:
«omata nmo aoroBopy Ne 011/20 ot 3 centsiopst 2020 r., B Tom yucie HJIC 20 %,
28 726,67 py0.», «omnata o cueTy Ha omnaty Ne C20-1043 ot 14 nexabps 2020 1. 3a
matepuaisl, B Tom yucie HIAC 20 %, 187 730,00 py6.», «omniaTa 1o c4eTy Ha OIuiaTy
Ne C20-1063 or 16 nexabps 2020 r. 3a marepuansl, B ToM uucie HAC 20 %,
157489,33 py0.».

22 wMapra 2023 T1. KOHKYPCHBIM yHOpaBISIONIMM HampaBwil B  aJpec
00O «Aungopa» TpeOOBaHME TMIPEACTABUTh 3aBEPEHHBIE KOIMUU JOKYMEHTOB,
HOJTBEPKIAIOUINX 000CHOBAHHOCTD MPOU3BEACHHBIX MTEPEUNCICHUN.

[lo wncTeyeHMM TPEXMECAYHOIO CpPOKAa B CBSI3M C HENPEJACTaBICHUEM
OTBETYMKOM 3aMpOIICHHBIX JOKYMEHTOB, TOJATBEPKIAIOMNX OOOCHOBAHHOCTH
NIEPEUNCIICHUM, UCTEL] OOPATUIICA K OTBETUMKY C MPETEH3HEW O BO3BpATE JIEHEKHBIX
cpenctB. IlpeTeH3us BO3BpallleHa OTIPABUTENI0 B CBA3M C HCTEYEHUEM CpOKa
XpaHEHUS.

[Tonaras, yro ykazaHHble Mmiatexxku coBepuieHbl OO0 «Mboiic-I'pym» 06e3
JOCTAaTOYHBIX OCHOBAHUI, B OTCYTCTBHUE JOKA3aTEIbCTB HAJUYMS MEXKY CTOPOHAMHU
0053aTeIbCTBEHHBIX MPABOOTHOILLIEHUN, KOHKYPCHBIN YIpPaBISIIONIMI 0oOpaTuics B
apOUTpaXKHBIN Cy/ C HACTOSIIUM HUCKOM.

B xozme paccMOTpeHHs HACTOAIIETO Jiefia B CyJI€ NEPBOM MHCTAHIIMU MCTIOM K
MaTepualiaM Jiejia MPUOOIIEHBI TIATe)KHbIE TOPYyYEeHMs], MOATBEpKIaromue ¢Gakt
NEPEYUCIIEHUSI OTBETUUKY CIIOPHBIX JIEHEKHBIX CPEJICTB.

Cynpl miepBOM M aneJUISIIIMOHHOW WMHCTAHIMWA, C BBIBOJAMH KOTOPBIX
COrJIacWJICA CyJ, OKpyra, MCCJIEIOBaB M OLIEHHMB MO MpaBwiaMm ctareit 9, 65, 68, 71
AIIK P® mpencraBiieHHble B MaTepualbl jeia J0Ka3aTelbCTBa, PYKOBOJICTBYSICh
cratbsiMu 8, 10, 1102 I'paxxganckoro koaekca Poccuiickoit ®enepauuun (nanee -
I'paxxnaHckuil KOJEKC), pa3bsCHEHUSIMHU, U3JI0)KEHHBIMU B TTOCTaHOBJIEHUU [Inenyma
Bepxosaoro Cyna Poccuiickonn ®enepaumu ot 23 wumroHa 2015 1. Ne 25
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«O mnpuMeHEeHHWH CyAaMu HEKOTOPBIX TOJIOKEHUW pasnena | yactu mnepBoit
I'paxxmanckoro kogekca Pocculickorn ®Denepanuny, NPaBOBBIMUA — IMO3UIUSIMU,
U3NIOKeHHBIMA B TyHKTe 7 OO030pa cyaeOHoit mpaktuku BepxoBaoro Cyna
Poccuiickoit @enepanuu Ne 2 (2019), yrBepxkaenHoro Ilpesnanymom BepxoBHoro
Cyna Poccuiickoit ®@eneparuu 17 urons 2019 r., nmynkre 16 O0630pa cyneOHO
npaktuku BepxoBHoro Cyna Poccuiickoit @enepaunn Ne 1 (2020), yTBEpKI€HHOTO
[Ipesuauymom BepxoBHoro Cyna Poccuiickorr ®enepaunu 10 umrons 2020 r.,
OTKa3aJii B YJIOBJIETBOPEHHHM HMCKa, YKa3aB, YTO ()AKT OTCYTCTBUSA Y KOHKYPCHOIO
YIPABJISIIOIIETO MEPBUYHON TOKYMEHTAIMH, MMOATBEPKIAI0IIe OCHOBaHUS IJIaTexa,
HE sBIsAeTCA OECCIOPHBIM JI0Ka3aTeIbCTBOM O€30CHOBATEIBHOTO MEPEUHCICHUS
JEHEKHBIX CPENICTB U JIAHHOE OOCTOSITENBCTBO CaMO IO cebe HE CBUAETEILCTBYET O
TOM, 4YTO COOTBETCTBYIOIIHE JOKYMEHTBHI OTCYTCTBOBAJIM B MOMEHT COBEPILECHUS
yKa3aHHBIX JelcTBui. HencrnonHeHne OBIBIIUM PYKOBOJUTENIEM JOJKHHUKA CBOMX
00s3aHHOCTEHW M0 Tmepenadye OyXraiTepckod M HMHOW JOKYMEHTallud JOJKHUKA
KOHKYPCHOMY YIPABJISIIOLIEMY HE SIBJISETCS OCHOBAHUEM JUII BO3HUKHOBEHHUS
HETaTUBHBIX MOCJEACTBUNA Y KOHTPAr€HTOB JOJKHHKA.

Mexay TeM Cyabl TpEX MUHCTAHLIMM HE YUJIU CIEAYIOLIEe.

B coorserctBun ¢ myHktoMm 1 crateu 1102 I'paxxmaHckoro koaekca Juno,
KOTOpO€ 0€3 YCTAHOBJIEHHBIX 3aKOHOM, MHBIMU IPABOBBIMH AKTaMH WJIHM CHEJIKOU
OCHOBAHUM MPUOOPENIO WU COEPETIIO UMYIIIECTBO (IIPUOOPETATENb) 32 CUET APYTOro
auna  (moTeprneBiiero), o00s3aHO  BO3BPATUTh  TMOCJIEIHEMY HEOCHOBATEIbLHO
NpUOOPETEHHOE WM COEPEeKEHHOE UMYIIECTBO (HEOCHOBATEIbHOE OOOTAaIllEHUE), 32
HCKJIIOUCHUEM CIIy4yaeB, IpeaycMOTpeHHbIX cTaTher 1109 Konekca.

[IpaBuiia, npeayCMOTPEHHBIE HACTOSIIECH TJIaBOW, MPUMEHSIIOTCS HE3aBUCUMO
OT TOrO, SBWJIOCH JIM HEOCHOBATEJIbHOE OOOTaIllEeHHUE pPE3yJbTaTOM  IOBEJCHUS
npuodpeTaTesiss UMYIIECTBA, CAMOr0 MOTEPIIEBIIET0, TPEThbUX JIUL WK MPOU3OIILIIO0
MOMUMO UX BOJM (MyHKT 2 ctathu 1102 ['paskmaHckoro Kojekca).

Takum o00pa3zom, [UIsi BO3HUKHOBEHHUSI 0053aTENbCTB W3 HEOCHOBATEIBHOI'O
oboramieHnss HeOOXOAUMBI MPUOOpPETEHHE WM COEPEKCHHE HMYIIECTBA 3a CYET
JAPYyroro Jidia, OTCYTCTBHE TIPaBOBOTO OCHOBAHHS TaKOro COEpPEKEHUS WIH
OpUOOPETEHHs, OTCYTCTBUE OOCTOSATENBCTB, MPEAYCMOTPEHHbIX cTaThedl 1109
I'paxxmanckoro koxexca.

[Ipu 3TOM OCHOBaHUSI BOBHMKHOBEHHUS HEOCHOBATEIBHOIO O00OTalIeHUsI MOTYT
OBITh pa3IMYHBIMU: TPEOOBAHKME O BO3BpATE OIIMOOYHO MCIOJHEHHOI'O MO JI0rOBOPY,
TpeOOBaHME O BO3BpaTe MPEJOCTABICHHOIO TMPU HE3aKIIOUYEHHOCTH JI0rOBOpa,
TpeOOBaHME O BO3BpaTe OMIMOOYHO TMEPEUMCICHHBIX JEHEXHBIX CpPEICTB MpH
OTCYTCTBUM KaKUX-JIMOO OTHOIICHUI MEXy CTOPOHAMHU U T.II.

CornacHo cratbe 1103 I'paxkmgaHckoro KOJICKCA, TOCKOJIbKY HHOE He
YCTAHOBJICHO HACTOSIIIMM KOJEKCOM, NPYTMMHU 3aKOHAMHU WJIM UHBIMU MPABOBBIMU
aKTaMU W HE BBITEKAaeT M3 CYIIECTBA COOTBETCTBYIOLIMX OTHOIICHWH, IpaBuUIa,
IPEIyCMOTPEHHBIE HACTOSAIIEH TIJaBOHM, MOMJIEXKAT IPUMEHEHUIO TaKke K
TpeOOBaHUSIM:

1) 0 BO3BpaTe UCIOJHEHHOT'O IO HEIEUCTBUTEIILHOM CHEIIKE;

2) 00 uctpeOOBaHMM HMYyLIECTBA COOCTBEHHHMKOM M3 YY>KOIO HE3aKOHHOTO
BJIAJICHUS;
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3) oaHOW CTOPOHBI B 00s13aTEIBCTBE K JAPYTrod O BO3BpATE MCIIOJHEHHOTO B
CBSI3U C OTUM 0013aTEJILCTBOM;

4) BO3MEIEHWH BpENa, B TOM 4YHCJIE MPUYMHEHHOTO HEI0OPOCOBECTHHIM
MOBEJICHUEM 000TraTUBIIErOCs JIUIIA.

B coorBercTBUM c mnpaBoBoil mno3unueir Koncruryumonnoro Cyna
Poccuiickoit denepanun, U3JI0KEHHOW B mocTtaHoBieHun ot 26 despans 2018 r.
No 10-II, conmepxameecs B r1inaBe 60 I'paxnanckoro komekca Poccuiickoi
denepanuy IpaBOBOE PErYJIUPOBAHUE 00S3aTENBCTB BCIEACTBUE HEOCHOBATEIBHOIO
oOoraiieHuss  MpPEACTaBIsieT COOOM, MO  CYIIECTBY, KOHKPETH3UPOBAHHOE
HOPMAaTHUBHOE BBIPAKEHHE JIGKAIIMX B OCHOBE POCCHUHUCKOTO KOHCTUTYLIMOHHOTO
IpaBOMOpPsKa OOIIENPABOBBIX MPUHIMIIOB PABEHCTBA W CIPABEIJIUBOCTH B UX
B3aMMOCBSI3H C MOTy4YuBIIUM 3akperieHue B Koncrurynuu Poccuiickoit @enepanun
TpeOOBaHMEM O HEJOIMYCTUMOCTH OCYIIECTBICHUS TpaB U CBOOOJ 4YeIOBEKa H
rpaXJaHWHA C HapylleHHWEe MpaB W cBoOOa apyrux Jnuil (ctates 17, 4dacte 3);
COOTBETCTBEHHO JAHHOE TMPABOBOE PEryJIHPOBAHUE, KAaK OHO OCYIIECTBJICHO
denepanbHBIM  3aKOHOAATENIeM, HE HCKJIIYAaeT HWCIOJb30BAaHWE HWHCTUTYTA
HEOCHOBATEJILHOTO OOOTallleHHs] 3a MpelelaMHu TpakKIaHCKO-TIPaBoBON chepbl U
o0OecriedyeHrss € €ro TNOMOIMIbI0 OanaHca MyOJWYHBIX M YacTHBIX HHTEPECOB,
OTBEYAIOIIETO KOHCTUTYIMOHHBIM TpeOOoBaHUSIM (TOCTaHOBJIEHUE OT 24 wMapTta
2017 r. Ne 9-I1).

Cornacno mnynkty 7 O630pa cynebnoii mnpaktuku  BepxoBHoro Cynaa
Poccuiickoit @enepanuu Ne 2 (2019), yrBepxaenHoro Ilpesunnuymom BepxoBHOro
Cyna Poccuiickoit ®@enepanuu ot 17 urons 2019 r., mno genaMm O B3BICKAHUU
HEOCHOBATEJIbHOT'O O0OTalleH!s] Ha UCTIa BO3Jaraercsi 00s3aHHOCTh JI0Ka3aTh (akT
npuoOpeTeHus: Wi cOepexeHUsT HMYIIECTBa OTBETYMKOM, a Ha OTBETYHKE -
00s13aHHOCTh JIOKa3aTh HAJIMYME 3aKOHHBIX OCHOBAaHWUW IS MPUOOPETCHUS WIH
cOepekeHrs TaKoro MMYIIecTBa JIMOO HaJIMYhMe OOCTOATENhCTB, MPU  KOTOPBIX
HEOCHOBATEJIbHOE 000TAaIllEHNEe B CUITY 3aKOHA HE TIOJIJIE)KUT BO3BpaTy

B wmemsix omnpexaenenus JMia, € KOTOPOTrO MOJJEKUT B3BICKAHUIO
HEOCHOBATeNIbHOE OOoTaleHne, HEOOXOAMMO YCTaHOBUTh HE TOJBKO caM (akT
npuoOpeTeHUsT WM COEPEKEHUs] TaKUM JIMIIOM HMMYIIECTBA 0O€3 yCTaHOBJIEHHBIX
3aKOHOM OCHOBAHHWW, HO M TO, YTO MUMEHHO OTBETYHUK SIBJISIETCS HEOCHOBATEJIHHO
o0oraTMBIIMMCSl 3a CYET MCTHAa W MPU OSTOM OTCYTCTBYIOT OOCTOSITENIbCTBA,
UCKJTIOYAIOIINE BO3MOKHOCTh B3BICKAHUSI C HErO0 HEOCHOBATEIBHOTO OOOTrallleHUs
(myHkT 16 O0630pa cynebHoi npaktuku BepxoBHoro Cyna Poccutickoit denepannu
Ne 1 (2020), yrBepxknenHoro Ilpesmauymom BepxoBHoro Cypa Poccuiickoit
®deneparuu 10 urons 2020 ).

TpeOGoBanus HCTIIA MO HACTOSANIEMY HCKY OCHOBaHbI Ha MPEICTAaBICHHOM
UCTIIOM BBITUCKE 1O cueTaM OOIIECTBA U IUIATEKHBIX MOPYUYEHUSX U MOTUBUPOBAHBI
OTCYTCTBHMEM IPABOBBIX OCHOBAHUM JJI IEPEUHUCIICHUS CIIOPHBIX JICHEKHBIX CPEJICTB
OTBETYUKY.

@akt nepeuuciaeHuss OO0 «Mbviic-I'pynm» JOEHEKHBIX CpPEICTB B CYMME
2 243 676 py0. B anpec OO0 «AHI0Opa» MOATBEPKIACTCS, KaK YKa3bIBAJIOCh pPaHEe,
BBINIUCKOM 0aHKa, TUIaTeKHBIMU MopyueHusiMu. [lpu 3TOM mepBUYHBIE JOKYMEHTHI,
00OCHOBBIBAIOIIME TMEPEUUCICHUE JIEHEKHBIX CpPEJICTB B YyKa3aHHOW CymMMe, HE
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MPE/ICTaBIICHbI, HU OBIBIIUM PYKOBOJIUTEIEM MCTIIA, HU OTBETYMKOM; JJOKA3aTEIHCTB
BCTPEYHOT'O MPEJCTABIICHHS HA IEPEUUCICHHYI0 CYMMY HE UMEETCHI.

B coorBerctBun ¢ yacteto 1 crarem 9 AIIK P® cynonpous3BojaCTBO B
apOUTPAXKHOM CYJI€ OCYIIECTBISIETCS HA OCHOBE COCTSI3aTEIIbHOCTH.

Jluua, ydvacTByromue B Jelie, HECYT PHUCK HACTYIUICHHS TIOCJIEICTBUMN
COBEPIICHUS UM HECOBEPILCHUSI UMU MPOLECCYaTbHbIX JeUCTBUHN (4acTh 2 cTaTbhu 9
AIIK PD).

B cuny vactu 1 craten 65 AIIK P® kaxnoe nuio, y4yacTBYIOIIEE B JEIE,
JIOJDKHO J0Ka3aTh OOCTOSATENbCTBA, HA KOTOPHIE OHO CChUIAETCS KaKk Ha OCHOBaHUE
CBOUX TPEOOBaHUI U BO3PAKECHUI.

CornacHo pa3bsICHEHUSIM, U3JIOKEHHBIM B MMyHKTaxX 36, 37, 38 mocTaHOBJIEHUS
[Tnenyma BepxosHoro Cyaa Poccuiickoit @enepannu ot 23 gexadbpst 2021 Ne 46 «O
npuMeHEeHUU ApOUTpaXHOTO TpolecCcyalbHOr0 Kojekca Poccuiickoit denepanun
IpU PACCMOTPEHUM €1 B CyJA€ IMEepBOM HHCTAaHUUW», HCXOJS W3 IMPUHIMUNA
COCTSI3aTEIBHOCTH CTOPOH, MO OOIEeMy TMpaBWiy OOCTOSTEIbCTBA, HWMEIOIINE
3HAUYCHUE JUIsl TPABHJIBHOTO pa3perieHuss CIopa, ONPEACNSIOTCS apOUTpaKHBIM
CyJIOM Ha OCHOBaHUHU TpeOOBaHUI U BO3paXCHUU JUI, y4acTBYIOIUX B naene. [lpu
MPUHATUH UCKOBOTO 3asIBIICHUS K MPOMU3BOJICTBY CYJ YKa3bIBAa€T HA pacCHpe/IC/ICHUE
OpeMeHH JOKa3bIBaHMS MO 3asBICHHOMY HCTUOM TpeOoBaHUIO (4acTh | cTaThu
9,uactu 1 u 2 cratbu 65 AIIK PD).

ApOuTpaxHbIil CyJd, YCTAaHOBHUB, UTO NPEACTaBICHHBIX JI0KA3aTEJIbCTB
HEJIOCTATOYHO JIJIsi pACCMOTPEHUSI JieJia Mo CYILECTBY, BIIPaBe MPEJI0KUThH CTOPOHAM
NpPEICTaBUTh  JIOMOJIHUTENbHBIE  JOoKa3zaTeiabCcTBa  (MyHKT 36  HA3BaHHOIO
MIOCTAHOBJICHUS ).

B cnydae HempencTaBieHHsT CTOPOHOM J10Ka3aTeNIbCTB, HEOOXOIUMBIX IS
MPABUJIBHOTO PACCMOTPEHUSI CIIOpa, B TOM YHCIE €CIM TNPEIJIOKeHHEe 00 uxX
NpeACTaBICeHUH OBUIO yKa3aHO B OMNpEACNICHUH Cyaa, apOUTpakHBIA Cya
paccMaTpHBaeT JEJ10 M0 UMEIOIIMMCS B MaTepHaliax Jieja J0Ka3aTelbCTBaM C YYETOM
ycTaHoBJIeHHOTO 4YacThio 1 cratem 65 AIIK P® pacnpenenenuss OpeMeHH
nokaspiBaHus (dacth 1 crateu 165 AIIK PO).

Ucxonss u3 ywactu 4 cratbu 66 AIIK P®, apOutpaxhsii cyn uctpeOyet
JI0Ka3aTeIbCTBA, B YACTHOCTH, B ClIydyae 0OOCHOBAHMUS JIUIIOM, YYACTBYIOIIUM B JIETIE,
OTCYTCTBHUS BO3MOXKHOCTH TOJTYUYEHUSI CAMOCTOSATEIILHOTO MOTYUYEeHHS I0Ka3aTeIbCTB
OT JUIa, Y KOTOPOTO OHO HAaXOJUTCA, yKa3aHUs Ha TO, Kakue OOCTOSATENbCTRBA,
UMEIOIME 3HAUYCHHE IS JIeJla, MOTYT OBbITh YCTaHOBJIEHBI 3THM JIOKA3aTeJIbCTBOM, a
TaKX€ yKa3aHUs MPUYNH, MPETSITCTBYOMINX IMOJYYEHHUIO 10Ka3aTeNbCTB, U MECTA €T0
HAXOXJeHUS (MYHKT 38 OCTaHOBIICHUS).

[Ipu paccMOTpeHHHM HACTOSILIErO CIopa CyAbl HE MPUHSJIA BO BHUMAHUE, YTO
OTBETYMKOM TmpeaycmorpeHHas dyactbto 1 crateu 131 AIIK P® o6s3anHOCTH TIO
HAIPABJICHUIO WIH MPEJCTABICHUIO B apOUTPAXHBIM CyJ M JTUIAM, Y4aCTBYIOIIUM B
Jiene, OT3bIBa HAa HCKOBOE 3asBIICHHE C YKA3aHHEM BO3PAXKEHUN OTHOCUTEIBHO
NPENBSBICHHBIX K HEMY TpeOOBaHMA MO KaXIOMYy JOBOIY, COJEpKaleMycsl B
MCKOBOM 3asIBJICHUU, HE UCIIOJTHEHA.

OtBeTunK, Oyayyd H3BEIEHHBIM HAHJICKAIMIUM OOpa3oM O PaCCMOTPEHHUU
CIopa, HE MPEJCTAaBWJI CBOMX BO3PAXKCHUI MNPOTHUB OOCTOSTEIHCTB, Ha KOTOPHIC
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cchlIalics UcTel] B 000OCHOBaHME CBOMX TPEOOBaHUM, a TaK)Ke MHBIX JOKA3aTENbCTB,
U3 KOTOPBIX BBITEKAET HECOTJIACHE C TAKUMHU OOCTOATEILCTBAMM.

Cyn nepBoil WHCTAaHLIMM, HECMOTPS Ha JIOBOJ MCTIHA O HEBO3MOYKHOCTH
CaMOCTOATENILHOTO MPEACTABICHHS IEPBUYHBIX JTOKYMEHTOB BBHUJY HE IEpElayd UX
OpIBIIMM pykoBoauTesieM OO1IecTBa, He TOCTABUII HA 00CYXIACHHE CTOPOH BOIIPOC O
HEOOXOMMOCTH HMCCIIEOBAaHUS JIONOJHUTEIBHBIX JI0KAa3aTeIbCTB, B YAaCTHOCTH,
KHUTY TPOJIaX OTBETYMKA, JHUOO MHBIX JTOKYMEHTOB, OIMOCPEAYIOIIUX COBEPILECHHE
CIIOPHBIX OIEpaLUil.

VYkazaHue CyJl0B Ha TO, YTO OTCYTCTBHUE COOTBETCTBYIOIIMX JOKYMEHTOB Yy
KOHKYPCHOT'O YIPABJISIIOLIETO HMCTIIA HE O3HAYaeT, YTO OIUIAYeHHBIM MaTepuan He
ObUI TOCTaBIIEH W KOHKYPCHBIM YNpaBISAIOMMA HE ObUI JUIIEH BO3MOXHOCTU
ucTpeOoBaTh B HAJOTOBOM MHCHIEKIMA COOTBETCTBYIOLIYIO OyXTalTEepCKyl H
HAJIOTOBYIO OTYETHOCThH B TOJTBEPXkACHHE MOCTABKU JIMOO HE MOCTaBKH TOBapa, HE
MOTyT OBITh NpHU3HAHBI B JI@HHOM Cllydae OOOCHOBaHHBIMH U OTBEYAIOIIMMHU
PaBUWJILHOMY paclpeaeseHUI0 OpeMeHH 10Ka3bIBaHUs MEXK1y CTOPOHAMM.

OTxioHssa npeacTabieHHbie OOIECTBOM B JIUIE KOHKYPCHOTO YIPABIISIOIIETO
B 000CHOBaHME HCKa JIOKA3aTelIbCTBA M NMPUBEIACHHBIC JOBOJABI, CYIbl (DaKTHUECKU
UCIIOJIHWIM  OOSI3aHHOCTh ~ OTBETYMKA IO  OMNPOBEPKEHUIO  JI0KA3aTeNIbCTB,
IPEICTABICHHBIX APYrod CTOPOHOW, TEM CaMbIM HAPYIIHUB Takue (pyHIaMEHTaIbHbIC
OPUHIMIIBI apOUTPAXKHOTO MPOLECCa, KaK COCTA3ATENbHOCTD U PABHOIIPABUE CTOPOH.

bpemMs noka3piBaHUS CTOPOHOM CBOMX TPEOOBAHMM M BO3PAXKEHHM JIOJKHO
ObITh TMOTEHLHAIBHO pEATU3YEMBbIM, HCXOJl U3 OOBEKTHBHO CYIIECTBYIOIIMX
BO3MOXHOCTEM B COOMpAaHMM T€X WM HMHBIX JIOKA3aTEJNbCTB C YYETOM XapakTepa
MPABOOTHOIICHHUSI W TIOJIOKEHUSI B HEM COOTBETCTBYIOIIETO CYOBEKTa, a TaKkKe
N0OpPOCOBECTHOM peanu3alliy MpolleccyalbHbIX mpaB. HemomycTumo Bo3iarath Ha
CTOPOHY OOS3aHHOCTb JIOKa3bIBaHUSl ONPEIEIIEHHBIX OOCTOSITENLCTB B CUTYallUU
HEBO3MOXXHOCTH TIOJYYEHHUsI €10 JI0Ka3aTeJIbCTB 0 NPUYMHE HAXOXKIEHUA HX Y
JPYTOi CTOPOHBI CIIOpa, HETOOPOCOBECTHO UX HE PACKPBIBAIOILIEH.

B nanHOM cuTyannu npu HENPEACTABICHUN OTBETYMKOM CYJy HU BO3PaKCHUM
Ha MCK, HU JIOKYMEHTOB, KOTOpBIE CYJ NPEIJIOKUI MPEIOCTaBUTh, HEraTHBHBIC
poLeccyalbHbIe MOCIEACTBUS TAKOI'O €0 MOBEICHHS HE MOT'YT OBITh BO3JIOKEHBI HA
UCTUA. B MpOoTUBHOM cilyyae mpu HEA0OPOCOBECTHOM HEIPEACTABICHUH OTBETUUKOM
UMEIOIIUXCS Y HEro JO0Ka3aTelbCTB (MEpBUYHBIE JOKYMEHTBI) MCTEl] JMIIAETCS
BO3MOXHOCTH HUX TOJYYUTh M peaM30BaTh IMPaBO Ha CYACOHYIO 3alUTy CBOHUX
HapyLIEHHBIX IpaB, YTO HE OTBEYAET 3ajlayaM CYJONPOU3BOJACTBA B apOUTPaKHOM
cynae (cratbs 2 AIIK PO).

[Ipu pacnpenenenun OpeMEHU JJAOKa3bIBaHUS OOCTOSTEIHCTB, MOJIOKEHHBIX
UCTIIOM B OCHOBY CBOUX TpeOOBaHUMU, CyJaM HaIJIEKalI0 y4€CTh OrPAHHUYCHHYIO
BO3MOKHOCTb ~KOHKYPCHOTO ympapisitomiero OOIIecTBOM MO  JI0Ka3bIBaHUIO,
yKJIOHeHue ObIBIIero pykoBojuTens OOmiecTBa OT NPEAOCTaBICHUS IMEPBUUYHBIX
JOKYMEHTOB KOHKYPCHOMY YINpaBJISIOUIEMY, B CBS3M C 4YeM MOCIEAHHM ObLI
BBIHYX/IEH 0OpaTUTHCS B CyJl ¢ TpeOoBaHHEM 00 00S3aHMU WX MPEAOCTaBUTH (€TI0
Ne A45-29981/2022).

Cynamu He yuTeHo, yTo OOIIeCTBO MPU3HAHO HECOCTOSITENHHBIM (OaHKPOTOM),
PAacCMOTPEHHUE HACTOSLIErO CIOpa 3aTParvBaeT HE TOJBKO IpaBa MCTLA, HO U €ro
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KPEJUTOPOB, TIOCKOJIbKY YJOBJIETBOPEHHWE TPEOOBAHHMI TIOBJICUET YBEIHUYCHUE
KOHKYPCHOW MacCHI.

Takum oOpa3om, Mocie mpeacTaBICHUs UCTIIOM JOKA3aTebCTB IPHUOOPETCHUS
WIH COEpeXEHUS UMYIIECTBA OTBETYMKOM (HAMIPUMED, MEPEUUCIICHHS B €T0 TOJb3Y
JIEHEKHBIX CPEJICTB), Ha MOCIEIHETr0 MEPEXOJUT OpeMs MOJATBEPKICHUSI TOTO, UYTO
npuoOpeTeHre Wik cOepexeHne UMYIEeCTBa UMENI0 MPAaBOBOE OCHOBaHUE. B ciydae
MpeACTaBICHUSI OTBETYMKOM COOTBETCTBYIOIIUX JTOKA3aTEILCTB HE UMEETCS YCIOBUI
JUIs KOHCTATallMd HEOCHOBATEJbHOCTU OOOTAaIllEHMs, B CBSI3U C YEM B HUCKE MOXKET
ObITh OTKa3aHO. B TO ’ke BpeMs Takoil OTKa3 HE MPENATCTBYET apOUTPaKHOMY
yOpaBJsonieMy B jJiejie 0 OaHKPOTCTBE Ha OCHOBE IOJYYEHHBIX JIOKYMEHTOB
ocrmapuBaTh CHAEJKY, JEXKalllyl0 B OCHOBaHMM TEpelayd MMyIIecTBa (B TOM 4YHCIIE
NEPEUUCICHUsl JCHEXKHBIX CPEACTB), MO MOTHUBY HapylIEHUS TpaB KpEeIUTOPOB
(cratbu 61.2 u 61.3 denepanbHoro 3akoHa OoT 26 okta0ps 2002 1. No 127-03
«O HecocrosTenbHOCTH (OaHkporcTBe)», cratbu 10 wm 168, 170, myskr 1
cratbu 174.1 'K PO).

JlonyilleHHbIE  CyJaMU  HApyLIEHUS MPUHLMIOB COCTA3ATEIBHOCTH U
paBHOIpPABUSI CTOPOH, MPAaBUJ OLIEHKU JOKAa3aTeNbCTB, MPEAYCMOTPEHHBIX YaCThIO
3.1 cratem 70, cratbeir 71 AIIK P®, pacnpenenenus mexay cTOpoHaMH OpeMeHU
JIOKA3bIBaHWsI  TOBJIEKJIM  HEMOJHOE  MCCIEJOBAHME  BCEX  CYIIECTBEHHBIX
00CTOSITENILCTB CIOPA, KOTOPBIE BXOAT B MPEAMET UCCIEIOBAHUS M YCTAHOBJICHUS
CyJIOM, UCXOJIsl U3 MpeJIMeTa U OCHOBAaHMS UCKOBBIX TpeOoBaHuii (cTtatbu 6, §, 9, 65,
168, 170 AIIK PD).

Ha ocnoBanum wu3noxkeHHoro CyneOHas KOJJIETHS MO 3KOHOMHYECKUM
criopam BepxoBHoro Cygna Poccuiickoit deaepaiu OpUXOAUT K BBIBOAY O TOM,
4YTO OOXalyeMble CyJeOHbIC aKThl MPUHATHI C CYIIECTBEHHBIM HApyIICHUEM HOPM
MPOLIECCYAIbHOTO M MaTEpUalbHOTO  MpaBa, MPU  HEMOJIHOM HCCIEIOBAHUU
00CTOSITENHCTB, UMEIOIINX CYIIECTBEHHOE 3HAUYCHUE /I MPABWIBHOTO Pa3pelICHUs
CIIopa, 03TOMY JIaHHBIC CyIeOHBIC aKThl HA OCHOBaHMH YacTu 1 crarem 291.11 AIIK
P® nognexar oTMeHe, a J1€710 - HAIPaBJICHUIO HA HOBOE PACCMOTPEHUE B CyJl IEPBOU
WHCTaHIIUU.

I[Ipy HOBOM paccCMOTpPEHHM [ieJla CyJaM CJIEAyeT Y4YeCTb H3JI0KEHHOE,
UCCIIEJIOBATh BCE OOCTOSITEILCTBA, MMEIOLIME 3HAUYECHUE JJisi pa3pelieHus Cropa,
OIICHUTBH JI0KA3aTeJIbCTBA C COONIOJieHHeM TpeboBaHui crtatedt 65, 67, 68, 70, 71
AIIK P®, npaBuibHO pacrpenenuB OpemMsi JOKa3bIBaHUS MEXAY CTOPOHAMH, IpPU
HEOOXOJUMOCTU TPEAJIONKUTh YYaCTBYIOIIMM B J€Jie JIMIAM TPEeACTaBUTh
JOTIOJIHUTENIbHBIE J10Ka3arelibcTBa B mopsanke cratbn 66 AIIK P®, nare oneHky
OTHOUICHUSIM M TOBEJEHUIO CTOPOH Ha MpPEeIMEeT JO0OPOCOBECTHOCTH, MPABUIHHO
NPUMEHHUB HOPMBI MaTEPUAIBHOTO U MPOLECCYaTbHOrO MpaBa, MPUHATh 3aKOHHOE U
000CHOBaHHOE peIIeHUE.

PykoBoactBysice cratbsimu 102, 110, 291.11 - 291.15 AIIK P®, Cyne6Has
KOJUIETHs TI0 3KoHOMUYeckuM criopam BepxoBHoro Cyaa Poccutickoit @exnepanu

OIIPEJAEJINIIA:
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pemienne ApoOutpaxHoro cyma Hopocubupckoit obiactu or 9 HosiOps 2023 .,
noctadoBiienne CeapbMoro apOUTPaXKHOTO amnelsiuoOHHOro cyna ot 30 sHBaps
2024 r. u mocTtaHoBIeHHE ApOUTpakHOTO cyna 3amaaHo-CHOUPCKOTO OKpyra OT
3 mas 2024 . o nemy No A45-25813/2023 oTMEHUT.

Jleno HampaBUTh Ha HOBOE pAacCMOTpEHHE B  ApOUTpaxHBId Cy[I
HoBocubupckoii odnactu.

B3bickaTh ¢ 00111€CTBA ¢ OTPaHUYEHHON OTBETCTBEHHOCTHIO « AHIOPa» B JIOXO]T
denepansuoro Orwomxera 3 000 (Tpu ThicsiuM) pyO. TOCYIapCTBEHHOM MOUUIMHBI MO
KaccCallMOHHOH Kao0e.

Hacrosiee onpenenenre BCTynaeT B 3aKOHHYIO CUITY CO JHSI €r0 BEIHECEHUS U
MOXKET OBITh OO0XajdoBaHO B Topsake Ham3opa B Bepxorubiii Cyn Poccuiickoit
denepaiv B TPEXMECSYHBIN CPOK.

[IpencenarenbCTBYIOMNMT CYAbs B.B. Ilonos

Cynps I'.T". IToroBa

Cynps H.C. UyuyHoBa



