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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 304-25C24-13468

ONMNPEJAEJEHUE

r. MockBa Hemo Ne A27-1383/2023

Pe3ontoTrBHAs yacTh onpeiesieHus oObsBiaeHa 19 HosaOps 2024 1.
[TonneIil TEKCT onpeaeneHus n3rorosiieH 02 nexadbps 2024 r.

Cynebnast kojulerds 10 OHKOHOMHYEeckMM crnopam BepxoBHoro Cygaa
Poccuiickon denepanuu B COCTaBe:

npeacenarenscTByromero cyasu [lonosa B.B.,

cynei [ 'paueBoit N.JI., [TormoBou I'.T'".,

PacCMOTPEB B OTKPBITOM CyA€OHOM 3acE€laHWHd KACCAIMOHHYIO KaJIo0y
Komurera mo ympaBlieHHIO TrOCyAapCTBEHHbIM wumyliecTBoM Ky3bacca Ha
noctaHoBieHue CenpMoro apOUTPAXKHOTO AaMeUISIUOHHOIO cylaa oT 16 siHBaps
2024 1. m mnocraHoBiieHHe ApOuTpaxkHoro cyaa 3anaaHo-CuOHpCcKoro okpyra
or 06 mas 2024 1. mo geny ApOutpaxsHoro cyna KemepoBckoit o6mactu
No A27-1383/2023,

YCTAHOBUWJIA:

Komurer no ynpasiieHHI0 rocyiapcTBeHHbIM umytiiectBoM Kysbacca (nanee —
Komurer, 3asButenn) obparwics B ApOutpaxhbsiii cys KemepoBckoil obOnactu ¢
UCKOM, YTOYHEHHBIM B TOpsake cTaThl 49 ApOUTpPa)KHOTO MPOIECCYyaTbHOTO
kozaekca Poccutickoit @eneparuu (nanee — AIIK P®) k o0mecTBy ¢ orpaHUdYeHHOM
OTBETCTBEHHOCTHIO «Ky3Henkxkenaoprpancy (mamee — OOIIECTBO) O B3bICKAHUU
27 994 py6. 77 kom. meHel 3a MPOCPOUYKY YIUIAThl apeHIHOW TIIAThI MO JIOTOBOPY
ot 03 aBrycra 2018 r. Ne 10-1036-10/11 3a nepuon ¢ 12 guBaps 2023 r. no 20 pepais
2023 r.; pacTOp>KEHHWU YKA3aHHOI'O JOrOBOpa apeH[Ibl; BO3JIOkKEHUMU Ha OOIIecTBO
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00SI3aHHOCTH  BO3BpPaTUTh 3E€MEJbHBIA Y4Y4aCTOK C KaJacTPOBBIM HOMEPOM
42:10:0102005:496.

B cootBercTtBHM co ctatheit 51 AIIK P® k ywactuio B Jiefie B KayecCTBE
TPETHEr0 JUIA, HE 3asBISIONIETO CAMOCTOSTENbHBIX TPEOOBAHUN OTHOCUTEIHLHO
npeiMeTa cropa, NpHUBJIEYEH BpeMEHHbIM ynpasisitonmii O6mecrBa Kucenes
Koncrantun Bagumuposuu.

ApOutpaxusiii cyn KemepoBckoid o0nactu pemenrem ot 15 centsiops 2023 r.
WCK YJIOBJIETBOPWJ B 4acTH, B3bicKall ¢ OOmiectBa B mosib3dy Komwurera 9331 pyo.
59 xom. meneut, pacropr goroBop apenasl oT 03 aBrycra 2018 r. Ne 10-1036-10/m,
00s13am  OO61IecTBO BO3BpaTUTh KOMHUTETY 3€MENbHBIM y4acTOK C KaJdaCTPOBBIM
HoMepoMm 42:10:0102005:496; B ocTaibHOM YaCTH UCKa OTKA3aJl.

CenpMol apOUTpaKHBINM aNeJUISIIMOHHBIA Cy/l MIOCTAaHOBJICHUEM OT 16 sHBaps
2024 r., ocTaBlEeHHbIM 0€3 W3MEHEHHS TOCTaHOBIEHHUEM ApPOUTPAXKHOTO Cyna
3anmangno-Cubupckoro okpyra ot 06 mas 2024 r., pelnieHue cyna nepBoil HHCTAHIINH
or 15 centsaOps 2023 r. oTrmMeHun B 4Yactu o06s3aHus OOIIECTBa BO3BPATUTH
Komurery 3emenbHBIM ydacTok ¢ KagacTpoBbiM HomepoMm 42:10:0102005:496, B
YAOBJIETBOPEHUU MCKAa B JIAHHOW YacTH OTKAa3all, B OCTAJIbHON YacTH pelIeHuE cyaa
ocTaBuJ 06€3 U3MEHEHHS.

He cornacuBmuch ¢ TPUHATBIMH TIO €Ny CYACOHBIMH aKTaMu CYIOB
aNeJUIAIMOHHOM W KAaCCAllMOHHOW HMHCTAaHIIMKA B YacTH OTKa3a B YJOBIECTBOPEHUHU
TpeOOBaHHUs O BO3BpaTe 3eMEILHOI0 y4yacTka, Komurer oOpaTuics ¢ KaccalmOHHOMN
xanoboit B Bepxosusiii Cyn Poccuiickoit denepanuu, ccpliasich Ha CyIIECTBEHHBIE
HapyILIeHUsI HOPM MaTE€pPUaJIbHOIO MpPaBa.

Onpenenenuem cynapu  BepxoBHoro Cyaa Poccuiickoit  ®Denepanuu
ot 17 oxtsa6ps 2024 r. kaccanuonHas *kajgoba Komurera BMecTe ¢ aeaoM nepeaaHa
JUTSL pacCMOTpeHHUs B cy/ieOHOoM 3acenanun CyeOHON KOJUIETHHU 110 SKOHOMUYECKUM
criopam BepxoBHoro Cyna Poccuiickoit deaepanum.

Jluma, ydacTByomue B Jelie, SBKY MpEJACTaBUTENCH B Cya HE OOecTeumu,
W3BEIICHBI HA/JICKAIIMM 00pa3oM O JaTe€ W BPEMEHHU Cy/IeOHOTO 3acedaHHs, YTO B
cuny uactu 2 crarbu 291.10 AIIK P® He mnpensiTCTByeT pacCMOTPEHUIO
KaCCALIMOHHOM 5KaJIOOBI.

Cormacuo vactu 1 crateu 291'' ATIK P® ocHOBaHMSIMH [IJISI OTMEHBI HJIH
U3MEHEHHUsI Cy/IeOHBIX aKTOB B MOPSJKE KacCallmOHHOTO Mpou3BojacTBa B CyneOHOi
KOJUIETMM MO SKOHOMHMUYeckuM crniopaM BepxoBaoro Cyaa Pocculickoit ®enepannu
SIBJISIIOTCSI CYIIECTBEHHBIC HAPYIICHUS HOPM MaTepUajbHOIO TpaBa U (WJIU) HOPM
IpoLieCCyalbHOTO TpaBa, KOTOpbIE MOBIMSUIA HA MCXOJ JAella u 0e3 ycTpaHeHus
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHME W 3alllUTa HAPYIICHHBIX TpaB, CBOOO,
3aKOHHBIX HHTEPECOB B cdepe MpeanpUHUMATENIbCKON W WHONW HKOHOMHYECKOM
NESITEHHOCTH, a TAKXKE 3aIMTa OXPAHSIEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

3acnymaB Jgoknan cyabn  BepxoBHoro Cyna Poccuiickoit ®enepannu
ITonooii I'.I'., CynebHasi koyuierus mo 3KoHOMUYeckuM crnopam BepxoBHoro Cyna
Poccuiickon ®enepannu NpUILia K BIBOAY O HAIMYHMM MPETYCMOTPEHHBIX YaCThIO
1 crateum 291'! AIIK P® ocHOBaHHWi# a1 OTMEHBI CYA€OHBIX aKTOB CYIOB
aneJuIsIIMOHHON MHCTAHIIMYU U OKPYTa B 00XKaTyeMoil 3asiBUTEIIEM YaCTH.
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Kak ycranoBineHo cylamMu U MOATBEPKAACTCS MarepuaiaMu jaena, Komurer
(apenmonarens) W OOMIECTBO C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO «Pazpes
Tpynapmeiickuii FOxubiit» (apenaatop; nanee - Komnanus) 03 aBrycra 2018 r.
akmounan  goroop  Ne  10-1036-ro/m apeHmbl  3eMEIBHOIO  y4acTka,
IpUHAJIEKAIIEro Ha 1mpaBe coocTBeHHOCTH KemepoBckoil 00nacTH, ¢ Ka1acTpOBbIM
HomepoMm  42:10:0102005:496 nmomanpro 23,2653  ra, KaTEropuv 3€MeEIb
MPOMBINLJIEHHOCTH, PACIIOJIOKEHHOTO B IIEHTPAIbHON YacTH KaJacTpOBOIO KBapTaja
42:10:0102005 Ky3z0acckoro CEJBCKOTO MTOCEJIEHNUS [IpokonbeBCKOro
MYHULIMMIAIBHOTO paloHa, Ui BEICHHUS OTKPBITBIX TOPHBIX paboT, CPOKOM
10 30 utons 2028 r.

Ha ocHoBanuu cornamenuss o 3ameHe ctopoHbl oT 01 nmexabps 2020 .
Kommanus nepenana OOmiecTBy npaBa U 00s13aHHOCTH IO JIOTOBOPY apeHJIbl, B TOT
€ JIEHb - 3€MEJIbHBIA YYacCTOK I10 aKTy MpHUeMa-nepe1ayu.

Komurer 16 gexabpst 2022 r. nanpaui OOIECTBY MPETEH3UIO O HATUYHH T10
cocrossanio Ha 01 sHBaps 2023 1. 2 094 863 py6. 21 kom. 3am0KEHHOCTH TIO
apergHoii twiate u 1 102 088 py6.49 Kom. meHel, NPeNIOKUB YIIATUTD
MPUBEJICHHBIE CYMMbl B CEMHUJHEBHBIA CPOK, yKa3aB, UTO B CIy4ae HEUCIOIHEHHS
MPETEH3UU 00paTUTCs B apOUTPAKHBIN CyJl C HICKOM O B3BICKAHUM 3a/I0JIKEHHOCTU U
NIEHEeH, pacTOP>KEHUU JOTOBOPA U BO3BPATE 3EMENBHOIO YYacTKa.

Y oBnaeTBOpsis HMCKOBBbIE TpPEOOBaHUS B 4YacTH, CyJ TMEPBOM WHCTAHIIMHU
pykoBoAcTBOBajica cratbsiMu 329, 330, 333, 614, 619 I'paxkmanckoro kojaekca
Poccuiickoit ®enepanuu  (manee - ['pakmaHckuili  KOACKC), CTaThsiMU 3,
65 3emenbHOro kojekca Poccuiickoit denepannu (naynee - 3eMenbHBIN KOJEKC),
cratbsimMu 5, 63 denepanbHoro 3akoHa ot 26 okTa0ps 2002 1. Ne 127-®3 «O
HECOCTOATENBHOCTH (OaHKPOTCTBE)» (lajee - 3aKOH 0 OAHKPOTCTBE), CTaThsMU 12,
13.1, 17.1, 20, 22, 25.1 3akona Poccuiickoii ®eneparuu ot 21 depams 1992 r.
Neo 2395-1 «O Hegpax» (manee - 3aK0H O Helpax), MocTaHoBlieHHeM [IpaBurenbcTBa
Poccutickoit ®eneparuu ot 16 uronst 2009 r. Ne 582 «O0 OCHOBHBIX MPUHITUIIAX
ONpEe/IeNICHHs] apEHIHOW IJIAThl MPU aPEHJE 3€MEJIbHBIX YYaCTKOB, HAXOJSIIMXCS B
roCyJIapCTBEHHOM MM MyHUIIUNIAIIBHOW COOCTBEHHOCTH, U 0 [IpaBuiiax onpeaeneHus
pa3Mepa apeHHOM IUIaThl, @ TAKXKE MOPSAAKA, YCIOBHM M CPOKOB BHECEHHUS apeHIHON
iarbl 3a 3€MJIM, Haxonduuecs B coOcTBeHHOCTH Poccuiickoit ®denepauumn»,
Pa3bsCHEHUSIMU, W3JIOKEHHBIMM B IIyHKTax 16, 19 mnocranoBinenus Ilnenyma
Briciero Apoutpaxuoro Cyna Poccuiickoit @eaepaunu ot 17 Hos6pst 2011 . Ne 73
«O0 OoTHenBHBIX BOMPOCAX MPAKTUKU MPUMEHEHUs MpaBmil ['pakIaHCKOro Kojekca
Poccniickoii ®denepaunui 0 AOTOBOpPE apeHAbD», MyHKTax 2, 11 mocraHoBieHUS
[Inenyma Beicmiero Apoutpaxnoro Cyna Poccuiickoii depeparuu ot 23 Hrojs
2009 1. Ne 63 «O Texkymmux IUIaTekKax IO JICHSKHBIM 0053aTEIhCTBAM B JIelie O
0aHkpoTcTBe», MyHKTe 69 mocranosieHus [lnenyma BepxoBunoro Cyma Poccutickoii
@epeparuu ot 24 mapra 2016 r. No 7 «O mnpuMEHEHUM CyJlaMH HEKOTOPBIX
nonoxxennit I'paxganckoro koaekca Poccuiickoit @enepannn 00 OTBETCTBEHHOCTH
3a HapylieHHue 0053aTenbCTB», MpaBoBol mnosunmer Koucrutymumonnoro Cygaa
Poccuiickoit denepanuun, mpuBeaeHHO B ompenenenun ot 21 mexabps 2000 .
No 263-0 u ncxoaui u3 Caeayrouero.
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[IpuznaB gokazaHHbIM (akT HapymeHuss OOmecTBOM 00s3aTeNbCTB IO
CBOEBPEMEHHOMY BHECEHHUIO apE€HJHOW IUIAThI, CyJ MPHUIIE] K BBIBOJIY O HAIUYUHU
OCHOBAHWW JUJIs1 B3bICKAaHUSI JIOTOBOPHOW HEYCTOMKHM M CHUXXEHHUS €€ pa3mepa B
nopsizke ctatbu 333 'K PO.

OueHuB Mpe/CTaBICHHbIE B MaTepualbl Jeia J0Ka3aTeabCTBa MO MpaBUIaM
cratbu 71 AIIK P®, cyn npusHan JOnylIeHHbIE OTBETYMKOM HAPYUIEHUS YCIOBUHI
CIIOPHOTO JIOTOBOPA apeH/Ibl CYIIECTBEHHBIMU, TO3TOMY PACTOPT JaHHBIM JOTOBOP U
00s13a51 OO011eCTBO BO3BPATUTD 3€MEIbHBIN YYaCTOK.

Cyn aneiiaiuMoOHHOW WHCTaHLMHM, coclaBMCch Ha crtateu 8§, 307, 309,
329 - 331, 333, 450, 452, 606, 607, 614, 619, 622 I'paxk1aHCKOTO KOJEKCa, CTaTbU
39.2, 46, 65 3emensHOro Kojekca, crarem 1.2, 7, 10 - 12, 17, 20, 22, 25.1 3akoHa o
Hepax, cTarbio 63 3akoHa 0 0AHKPOTCTBE, Pa3bsICHEHUS, U3JI0KEHHbIE B MyHKTE 23
noctranoBnenus Ilnenyma Briciiero Apourpaxuoro Cyna Poccuiickoit @enepanun
oT 24 mapta 2005 r. Ne 11 «O HEKOTOpBIX BOIPOCAX, CBSI3AHHBIX C MPUMEHEHUEM
3€MEJIbHOTO 3aKOHOJATeNbCcTBay, MyHKTH 29, 30 HWMHpOpManuoHHOTO MNHChMa
Bricmero Apoutpaxknoro Cyna Poccutickoit ®deneparuu ot 11 ssuBaps 2002 1. Ne 66
«O030p NpaKTUKU pa3pelICHUs] CIOPOB, CBS3AHHBIX C APEHNIONW», HE COTJIACHIICS C
BBIBOJIOM CyJia MEpPBOM HHCTAaHIMM O HAJIMYUM Yy OTBETYMKA OOS3aHHOCTH IO
BO3BpaTy CHOPHOIO 3€MEJIbHOTO Y4acTKa.

ATNEIIAIMOHHBIA CyJl HCXOAWI W3 cleaytomero: Haimuuue y OOiiecTBa
JEUCTBYIOIIEH JIMIIEH3UM Ha JOOBIYY IMOJIE3HBIX HCKOMAEMBIX MPEIOCTABISET €My
HCKJIFOYUTEIBLHOE TTPaBO Ha MOJIb30BAHUE HEJpPaMH, YTO BJIEUYET HAa CTOPOHE MCTIA
BO3HUKHOBEHUE KOPPECIOHIUPYIOIIEH OO0S3aHHOCTH MPEJOCTABUTH HEOOXOAUMBIN
3eMeJIbHBI  y4acTOK JIMIEH3MATy, T[O3TOMY VYAOBIIETBOPEHUE TpeOOBaHUSA O
BO3JI0’keHNH Ha O0111eCTBO 00513aHHOCTH OCBOOOIUTH 3€MENIbHBIN y4acTOK HapyIIaeT
€ro MpaBa 1 3aKOHHbIE UHTEPECHI.

Cyn okpyra nojaep:xai BbIBOAbI CyJa aneUISIIUOHHON NHCTAHIIUY.

Mexay Tem Cyabl aneJUISIMMOHHOW M KAaCCAllMOHHOM WHCTAHIHWM HE Y4JId
cieayroouiee.

Kak cregyer W3 martepuanoB Jiea, OCHOBAaHUEM JUIsl PACTOPKEHUS JOTOBOpa
apeHIbl MOCIYXWIO TpeOOBaHME apeHAoJaTeNs, MOTUBUPOBaHHOE (HaKTOM
HapymieHus: OOIIeCTBOM €ro yCJIOBUM, a UMEHHO HEBHECEHHE apeHJHOM IUIaThl B
YCTaHOBJICHHBIN TOTOBOPOM CpoK. JlaHHBIN (akT He ocniapuBaeTcst OOIIECTBOM.

IIpu 3TOM CyABpl aneuIAUMOHHOM M KacCAllMOHHOW WHCTAHIUU, IPU3HAB
HaJU4Yue OCHOBAHMM ISl PACTOPXKEHUsI JAOTOBOpa apeHbl, MPUIIIA K BBIBOJIY O
BO3MOXHOCTH JalbHEHIIIEro HCIoib30BaHus OOIIECTBOM 3€MENIbHOIO ydyacTKa B
CBSI3U C JICWCTBYIOLIEH JTUIIEH3UEN HA MOJIb30BaHUE HEJIPAMU.

OTHollIeHHs, BO3HUKAIONIME B  O0JIACTU  TEOJIOTHYECKOTO  M3Y4YEHUS,
UCIIOJIb30BaHUs U OXPAHbI HEZIP, PETYIUPYIOTCA 3aKOHOM O HEJpax.

ITo cmbicny ctathu 11 3akoHa 0 Henpax JUIEH3US HA MOJIb30BAaHHE HEApamMu
SBJISIETCA  JIOKYMEHTOM, YyJOCTOBEpSAIONIMM IPaBO MOJb30BaTENIsl HEAp Ha
MOJIb30BAHUE YYAaCTKOM HEApP B OMNPEIEICHHBIX TpaHUIlaX B COOTBETCTBUHU C
YKa3aHHOW B HEW IeJbI0 B TEUEHHUE YCTAHOBJICHHOTO CpOKAa MpHU COOJIIOACHUU
MOJI30BATEIIEM HEJIP MPETYCMOTPEHHBIX TAHHOMW JTULEH3UEN YCIOBUM.
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B cootBeTcTBUMM C JUMIlEH3MEW HaA TOJIB30BaHHE HEApaMu s J1OOBIYH
MOJIE3HBIX MCKOIAEMbIX, YYaCTOK HEJpP MPEIOCTaBIISIETCS IOJb30BATENI0 B BUJE
TOPHOTO OTBOJIa - TE€OMETPU30BAHHOTO Oyioka Henap (4acth 1 crtathu 7 3akoHa O
HeJpax).

CornacHo yactu 4 crtatbM 7 3akoHa O HeApax M[OJb30BATENb HEJp,
MOJIYYUBIIUN TOPHBINA OTBOJ, UMEET UCKIIOUUTEIBHOE MPABO OCYUIECTBIATH B €r0
TrpaHUIaX TOJIb30BAHUE HEAPAMU B COOTBETCTBUHU C MPEJOCTABICHHOW JUIICH3UEH.
JIro0ast nesaTenbHOCTh, CBSI3aHHAs C TOJIb30BAaHUEM HEApaMu B TpaHUIIaX TOPHOTO
OTBOJIa, MOXKET OCYIIECTBIISITHCS TOJBKO C COTJIACHSI MOJB30BATENs HEJP, KOTOPOMY
OH MPEOCTABJICH.

B cuny crateu 22 3akoHa 0 Helpax, MOJb30BaTeIb HEAP 00s3aH 00eCIeYUuTh
BBITIOJIHEHUE YCIIOBUM, YCTAHOBIIEHHBIX JTUIIEH3UEH.

3eMeNbHbIE yYacTKH, B TOM UYHCJIE JIECHBIE Yy4YacTKH, BOJHBIE OOBEKTHI,
HAXOJSIIUECS B TOCYJapCTBEHHOM WJIM MYHHUIIMNAIBHOW COOCTBEHHOCTH H
HEOOXOMUMBIE JHJIsi OCYIICCTBJICHHS TIOJIB30BAHUSA HEApPaMU, TPEIOCTABISIOTCS
MOJIb30BATENISIM HEAP B COOTBETCTBUU C TPaXTAHCKUM 3aKOHOJATEIIbCTBOM,
36MEIbHBIM  3aKOHOJIAT€NIbCTBOM,  JIECHBIM  3aKOHOJIAT€NIbCTBOM,  BOJHBIM
3aKOHO/ATENIHCTBOM U 3aKOHOM O Heapax (yacth 1 cratbu 25.1 3akoHa 0 Helpax).

B nynkTe 3 ctatbu 6 3eMENBbHOrO KOJIEKCA YKa3aHO, YTO 3€MEIbHBIA YYaCTOK
KaK 00BEKT MpaBa COOCTBEHHOCTH U UHBIX MPETyCMOTPEHHBIX 3€MEIbHBIM KOJIEKCOM
IpaB Ha 3€MJIIO SIBJISIETCS] HEIBUKUMOM BEIlbIO, KOTOpasi MPECTaBIISIET CO00M 4acTh
36MHON TOBEPXHOCTH U UMEET XapaKTePUCTHUKH, TMO3BOJISIOIIME OINpESTuTh €€ B
KaueCTBE MHUBUIyaIbHO OTNPEIETICHHOM BEIIIH.

W3 ananu3a mNpUBENCHHBIX HOPM, IMPABOBOW TO3UIMHU, BBIPAKEHHOW B
onpenenennn KoncturyurnonHoro cyna Poccuiickoit @enepanuu ot 24 utons 2014 r.
Ne  1314-O, mnocranoBnenuu llpesuguyma Breiciero ApoOutpaxkuoro Cygaa
Poccuiickoii @enepamnu ot 19 utonst 2006 . Ne 15737/05, cnemyer, 4TO TOPHBIA
OTBOJl M 3€MEJIbHBIA y4acTOK HaJl HUM - 3TO CAMOCTOSITEIbHBIE OOBEKTHI MpaBa H
o0yiajjlass MpaBOM HA MOJb30BaHUE HEApaMU B TPaHUIAX OIMPEIEIECHHOIO0 TOPHOTO
0TBOJAA, OOnajaTeNb JIMIEH3UM HE HAJEJICH IPaBOM BIaJACHUS, IOJIb30BAHMUS,
pacropsiKeHUsl 3€MEIbHBIMUA Y4YacTKaMH, pPAaCMOJIO)KEHHbIMH B JTHUX TpaHUIIAX.
JleficTByroniee 3aKOHOAATENBCTBO YCTAaHABIMBAET TAPAHTUM IOJYYEHHs IpaB Ha
y4acTOK, HEOOXOJMMBIN [JIi OCYIIECTBJICHUS HEAPOIOib30BaHUsA. BMmecte ¢ Tem
IPaBO MOJb30BAHMS 3€MJIEH BOZHUKAET y HEIPOMOJIb30BATENS HE B CHIIy 3aKOHA, a Ha
OCHOBAHUHM 3aKJIFOYEHHOTO T10 €ro MHUITMATHUBE JI0rOBOPA.

Takum oOpazoM, JIMIIEH3USI HAa MPaBO MOJIb30BAHUS HEAPAMH SBIISETCS JUIIb
OCHOBAHHMEM Il TOCHEAYyIomero o(opmieHus 3eMEeIbHOTrO Y4yacTKa B IEsIX
HEJPOIOJIb30BAHUSI TP COOTBETCTBUM YCJIOBHSIM M TpeOOBaHUSIM U HE SIBIISETCA
JOKYMEHTOM,  THOATBEPKAAIOLIMM  MPAaBOMOYMUS  BJIAJCHUSA,  IOJIb30BAHMUS,
paCHOpSIKEHUSI 3€MEJbHBIM YYacTKOM, pAacClOJ0KEHHbBIM B TPaHUIAX TOPHOIO
OTBOJA.

CrnenoBarenbHO, TMPaBO MOJb30BAHMUS yYaCTKOM HEIP HE  CO3AaeT
ABTOMATHYECKOTO BO3HMKHOBEHMSI IIpaBa Ha 3€MEJIbHBIM YYacTOK, IMOJIyYCHHE
JUIEH3UU Ha TMOJb30BaHUE HEJApaMU SIBISETCS OCHOBaHWEM i 0hOpPMIICHUSI TIpaB
Ha 3emut0. Hamnume y OOmiectBa mpaBa Ha OCYIIECTBIEHUE B IpaHUIAX TOPHOIO
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OTBOJA TIOJIb30BaHMSI HEApPaMU HE OTMEHSIET YCTAaHOBJIEHHBIA 3aKOHOM MOPSAOK
MPEIOCTABICHUSI 3EMEIBHOTO Yy4YacTKa B apeHay, a TaKKe COOIIOJCHUS YCIOBHMA
JIOTOBOPA apEH/IbI.

Henpomonp3oBatens, mnpuobOperas TpaBa HAa  3€MEIBHBIA  YYacCTOK,
HEOOXOJUMBIA JUIsl MCIHOJIb30BAHUSl ydyacTKa HEJp, BCTYHNaeT B 3€MEJIbHBIC
MPaBOOTHOIICHUS U HAYMHAET PEAIM30BbIBATH MPaBa U HECTH OOS3aHHOCTH, B TOM
YUCJIE KaK apeHAATOP 3EMEIBHOIO YYacTKa.

B cuny crateum 46 3emenpbHOro KOJEKCAa apeH/a 3€MEIbHOr0 y4acTKa
MpeKpamaercss IO OCHOBAaHMSM UM B TIOPSAKE, KOTOpPBIE MPETyCMOTPEHBI
IPKJIAHCKUM 3aKOHOJATEIBCTBOM, a TAaKXKe€ MO WHBIM OCHOBAHUSM U B TIOPSJIKE,
YCTaHOBJIEHHOM 3TOU CTaThEM.

CornacHo myHkTy 2 ctatbu 450 I'pakmaHckoro Kojekca Mo TpeOOBaHHUIO
OJIHOM M3 CTOPOH JOTOBOP MOXKET OBITh U3MEHEH WJIM PACTOPTHYT MO PEIICHUIO Cy1a
IIpU CYILIECTBEHHOM HapyILIEHHH JOTOBOpA APYroll CTOPOHOW M B HMHBIX CIIyYasXx,
NpPEeAYCMOTPEHHBIX [ pa’kJaHCKUM KOJIEKCOM, JPYTUMH 3aKOHAMU WU JJOTOBOPOM.

CylecTBEHHBIM MPU3HAETCS HAPYIIEHUE TOTOBOpPA OJIHOM M3 CTOPOH, KOTOPOE
BJ€UET JUIsI APYroil CTOPOHBI Takoil ymiepO, YTO OHA B 3HAYUTEIHHOM CTENEHU
JIUIIAETCS TOr0, Ha YTO ObLJa BIPABE PACCUUTHIBATH TP 3aKIIOUECHUH JI0TOBOPA.

IIynktom 2 cratem 453 I'paxaaHCKOroO KOJEKCa IPELYCMOTPEHO, YTO IIPHU
pPacTOpKEHUU J0roBopa o0sA3aTENbCTBA CTOPOH MPEKPALIAIOTCSA, €CIM HWHOE He
PETyCMOTPEHO 3aKOHOM, JOTOBOPOM WJIM HE BBITEKAET U3 CYILECTBA 00513aTEIbCTBA.

[lo TpeGoBanuio apeHjonaTeNsl JOTOBOP apeHAbl MOXET OBbITh JOCPOYHO
pacTOprHyT CyJOoM B ciyyae, KOrja apeHjgaTop OoJjiee JBYX pa3 MNOAPSAI IO
MCTEYEHUH YCTAHOBJIEHHOIO JOTOBOPOM CPOKA IUIATEXKA HE BHOCUT APCHIIHYIO IJIATy
(monmyHKT 3 myHkTa 1 ctathu 619 ['pak1aHCKOTO KOJIEKCA).

B coorBeTcTBUM € mMONOKEHUAMH TyHKTa 1 cratbu 622 ['pakaaHCKOro
KOJIeKCa TpU TMPEKpaIEeHWH JIOTOBOpa apeH/bl apeHaaTop o00s3aH BEPHYTH
apeHJ0/1aTelII0 UMYIIIECTBO B TOM COCTOSIHMH, B KOTOPOM OH €r0 MOJYyYHII, C YYETOM
HOPMAaJILHOTO U3HOCA WJIM B COCTOSTHUU, O0YCIIOBIICGHHOM JJOTOBOPOM.

CrnemnuanbHbIX TapaHTUA COXpPAHEHUS JIOTOBOpa apeHJIbl HECMOTps Ha
HEHCIIOJHEHNE WIIM HEHAJIE/KAIEEe NCTIOJIHEHUE YCIIOBUM JOTOBOpPA I ApEeHIaTopa-
HEJPOIOJIb30BaTENA B IEUCTBYIOIIEM 3aKOHOAATEIBCTBE HE MPELYCMOTPEHO.

[Ipy TakoM MOJIOKEHWU YUUTHIBASl, YTO JOTOBOP apEHJbl MPEKPATHII CBOE
NEHUCTBUE B CBA3M C €ro PACTOPKEHHEM B CYyJAEOHOM MOpsAKe, CyA NepBOM
WHCTAaHIIMM TIPaBOMEpPHO YyJoBieTBOopuia TpeboBanue Komutera 00 00s13aHUU
OO6uiecTBa BO3BpAaTUTh 3€MENIbHBIA YYacTOK, a BBIBOJl CY/JOB aNeUIIUOHHOW U
KaCcCallMOHHOM WHCTAaHIMKA 00 OOpaTHOM HE OCHOBaH Ha 3aKOHE;, HapyIllaeT
OPUHIIMIIBL  TIPABOBOM OMPENEICHHOCTH M YBaXKEHUSI COOCTBEHHOCTH, a TaKkKe
CO37a€T TNPEUMYIIECTBAa [JIsi HEAOOPOCOBECTHBIX YYACTHUKOB TpakIaHCKUX
MPaBOOTHOIIEHUH, YTO ABJISIETCS HEJIOMYCTUMBIM.

[Ipunumass BO BHUMaHHe u3N0okKeHHOE, CyneOHas KOJUIETHUS CUMUTAET, 4YTO
MOCTAHOBJICHUE CYyJa aleJUISIIUOHHOW WHCTAaHIIMM U TOCTAHOBIIEHHE OKPYKHOTO
cyla B OOXayeMOW 3asBUTENEM YacTH MOMJIEkKAT OTMEHE KaK MPUHATHIE C
CYIIECTBEHHBIM HApPYIIEHHEM HOPM MaTepUalbHOIO IMpaBa, a pelIeHue cyaa NepBoil
WHCTAHIIMU B JAHHOW YacCTH — OCTABJICHUIO B CHUJIE.
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PykoBoactBysicb  crathsimu 167, 176, 291''-29115  ApGutpaxkHoro
nporeccyanbHoro kojekca Poccuiickoit ®eneparuu, CynebHas KoJuierus IO
skoHOMHUYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu

OITPEJAEJINJIA:

nocta”oByieHne CeabMOro apOUTPakKHOIO ANEJUISIIUOHHOTO cyJa oT 16 stHBaps
2024 1., mnocra”HoBieHue ApOuTpaxHoro cyaa 3anaaHo-CHOMpPCKOTO OKpyra
or 06 mas 2024 r. mo geny ApOutpaxsHoro cyna KemepoBckoit o6mactu
Ne A27-1383/2023 B vactu oTKa3za B yJOBJIETBOpeHUHU TpeboaHusi Komwutera 1o
YIPABJICHUIO TOCYAApCTBEHHBIM HMyIecTBOM Kys3bacca 00 00si3anuu o01ecTBa c
OTPaHUYEHHONW OTBETCTBEHHOCTHIO «Ky3HEUKXKeNIopTpaHc» BO3BpaTuTth Komutety
M0 YIPABJICHUIO TOCYJIAPCTBEHHBIM uUMyIecTBoM Ky30acca 3eMenbHBIN y4acToOK ¢
kanactpoBbiM HOMepoM 42:10:0102005:496 ormeHUTh, B YKa3aHHOM YaCTH OCTaBUTh
B cuJie pemeHne Apourpaxuoro cyna Kemeposckoit o6mactu ot 15 centsiopst 2023 r.
110 TOMY K€ JIeIy.

B ocranpHOM uactu pemenne ApOutpakHoro cyaa KemepoBckoit obmactu
ot 15 centsops 2023 r., moctanoBneHre CeapMoro apoOUTPaKHOTO ATNEIUISIITAOHHOTO
cyna or 16 sauBaps 2024 r. M mOCTaHOBIEHHWE ApPOUTPAKHOTO CyAa 3amajgHo-
Cubupckoro okpyra ot 06 mas 2024 r. no gemny Ne A27-1383/2023 ocraButh 6e3
U3MEHEHMUSI.

Hacrosiiee onpejenenne BCTyNMaeT B 3aKOHHYIO CHIIy CO JIHS €r0 BbIHECEHUS
U MOXET OBbITh 00ajoBaHO B Mopsjake Ham3opa B BepxoBubeii Cyn Poccuiickoit
denepa B TPEXMECSYHBIN CPOK.

[IpencenarenbCTBYOMMUN CYyabs B.B. Ilonos
Cynps N.JI. I'paueBa

Cynbs I'.T". IlonoBa



