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BEPXOBHBIN CV /]I
POCCUHNCKOHN ®EJIEPAIINA

ONPEJEJJEHUNE
Neo 307-5C24-13734
r. MockBa

9 nexabpst 2024 r. Heno Ne A56-137087/2019

PE30I0TUBHAS YaCTh omnpeieseHus: 00bsaBieHa 25 Hosops 2024 T.
TIOJIHBIN TEKCT OMpe/IeIeHHs N3roToBieH 9 nexkabps 2024 r.

CyneOnast kojuleruss TIO JKOHOMHYeckMM cmopam Bepxosuoro Cyna
Poccuiickont denepanuu B cOCTaBe:

npeaceaaTensCTByomero cyasu Pasymosa U.B.,

cyneit 3apyounoit E.H. u Kopnentok E.C., —

paccmoTpena B OTKPBITOM CyA€OHOM 3acelaHMM KacCallMOHHYIO Kano0y
bynanoBa Cepres EBrenbeBuya Ha ompenesieHne ApOUTpakHOrO cyJa ropoja
Cankr-IlerepOypra u JleHunrpaiackoir obnactu ot 16 Hos0ps 2023 1.,
noctaHoByieHue TpuHaAaTOro apOUTPaKHOTO ANeJUIIIMOHHOrO cyia oT 15 despans
2024 1. u mnocrtaHoBiaeHue ApOutrpaxkHoro cyna CeBepo-3amagHoro OKpyra
ot 25 utons 2024 r. o aemy Ne A56-137087/2019.

B cynebnom 3acenannu npunsiu yayactue bynanos C.E. u npencraBurenu:

[Tepeneuena JI.®. — 3yopunun P.1O. (mo moBepenHoctu ot 23 Hos0pst 2024 1.),
CyxanoB C.B. (o noseperHoctu ot 23 HosiOpst 2024 r.);

coro3a apOuTpaxHblXx ynpaBisitomux —«Bo3poxaenne» — Jomuaun C.A.
(mo noBepeHHocTH OT 19 HOs6ps 2024 r.);
OenepasnibHOM  HanmoroBot ciayxkObl — IlomoBa U.B. (o nmoBepeHHOCTH

oT 22 nexadps 2023 r.), CrenanoB O.C. (o noBepenHoctu ot 12 ssuaps 2024 r.).
3aciymaB u o0cyauB nokian cyasu BepxosHoro Cyna Poccuiickoit @enepanun
PaszymoBa U.B., o0bsichenust bymanoBa C.E. u npencrasuteneit ®HC Poccun,
MOJJICP)KABIIMX  JIOBOJIBI  KaCCallUOHHOW  JKaJIOOBI, a TakXke OOBsICHEHUS
npeactaBurenein  IlepemeueBa JI.d. u coro3a apOUTPaKHBIX  YIPABISIOUIAX
«Bo3poxenue», MPOCUBIIMX B YJOBIETBOPEHHH >KajloObl oTkazaTh, CyneOHas
KOJUIETHS IO 3KoHOMUYecKkuM criopam BepxoBHoro Cyaa Poccutickoit @enepanun

YCTAHOBMUJA:

B paMKax Jiesia 0 OaHKpPOTCTBE OOIECTBA C OIPAaHMYEHHON OTBETCTBEHHOCTHIO
«Pycckuit  HoOGenwp» ero KoHKypcHbI ympaBistouuid IlepenedeB  JImutpwii
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®denopoBud  00paTWiics B CyJI C 3asBJICHHEM 00 YCTAaHOBJICHHHM B CBS3U C
peanuzanuen npeaMeTa 3ajora IMPOUEHTHOW YacTH BO3HATPAXKICHHS B CyMMeE
4 491 073 pyOneit 82 Komeek.

Onpenenenuem  ApOutpaknoro cyma ropoga Caskt-lIletepOypra w
Jlenunrpaackoir obnactu or 16 HosOps 2023 r. 3asBlIeHHE YOPaBISIOIIETO
YAOBJIETBOPEHO YAaCTUYHO: MPOIEHTHI yCTaHOBJIEHbI B cymme 3 368 305 pyOneit
36 Komeex.

[TocranoBnennem TpuHaALATOro apOUTPAXKHOTO  ANMEIUIIUUOHHOTO  CyAa
or 15 ¢espans 2024 r. ompexneneHue cyna NEPBOM MHCTAHIMM OCTaBJIEHO 0e3
U3MEHEHUS.

ApbOutpaxusiii cyn CeBepo-3anaJHOro OKpyra MOCTaHOBJIEHHEM OT 25 HIOHS
2024 r. omnpeneneHue Ccyaa TNEpPBOM MHCTAHIMM M TMOCTAHOBIIEHUE CyJa
aneJUIAIMOHHON MHCTAHIIMU OCTABHII O€3 U3MEHEHHUSI.

B kaccanuonHoii kamoGe, mnomanHo B BepxoBueii Cyn Poccuiickoit
®epneparuu, kpeautop nomkHuka bynanoB C.E. mpocuT OTMEHUTH YKa3aHHBIC
OINpEJEICHUE U IIOCTAHOBJIEHUS CYJIOB.

B om3pBe Ha KkaccauMoHHyIO kanoOy DenepanbHas HaJIOroBas Ciyx0a
IPUCOEINHUIIACH K TPABOBOM MO3ULUU KPEAUTOPA.

[TepeneueB J.®@. u corw3 apOuTpaxHbIX yhpasisomux «Bo3poxaeHue» B
OT3bIBaX Ha KAaCCAIlMOHHYIO kKajo0y MpocsAT oOxKadyemble CyneOHbIe aKThl OCTABUTh
0€3 U3MEHEHHMSI KaK COOTBETCTBYIOLIUE ACHCTBYIOIIEMY 3aKOHOIATEIbCTRY.

Onpenenenuem  cyapu  BepxoBHoro Cynma  Poccuiickonn ~ depepauun
oT 16 okTs6pst 2024 . KaccalMoHHas *kajnoba nepeaana Ha paccMorpenue CyaeOHoM
KOJIJIETHHU 10 3KOHOMHYECKUM criopaMm BepxoBHoro Cynaa Poccuiickoit @enepanumu.

[IpoBepuB 00OCHOBaHHOCTH JIOBOJIOB, M3JI0KEHHBIX B KaCCAIIMOHHOM Xayooe,
OT3bIBaX Ha HEe, OOBICHEHUSX MPUCYTCTBYIONIMX B 3aCElaHUU MPEACTaBUTENCH
Y4acTBYIOIIMX B 00OCOOJEHHOM CIIOpE JIMIl, CyJeOHash KOJUIETUS CUMTAET, YTO
ONpeNeNICHHEe CyJla TNMEpPBOM HWHCTAHIIMU, MOCTAHOBJIEHUS CYAOB amneJUISIIIUOHHOMN
WHCTAHIIMU U OKPYTa MOJJIeKAT OTMEHE O CJIEAYIOIIMM OCHOBAHHUSIM.

Kak ycraHoBieHO cCyaaMH TEpBOM M ANCIUIALMOHHOW WHCTAHUUMWA U
yCMaTpHUBAETCS M3 MaTepHalIOB J€Na, B MPOLENype KOHKYPCHOTO MPOW3BOJCTBA
pean30BaHO HMMYIIECTBO JOJDKHUKA, IEPEJAHHOE B 3aJOT. 3a CYET BBIPYYKH
OT TMPOJAXKU 3aI0)KEHHOTO MMYILIECTBa TPEOOBAHHE 3aJ0rOBOr0 KPEAUTOpA -
akuroHepHoro obmiectBa «Kommepueckuii O0ank «Py0GneB» - morameHo B CyMMe
74 851 230 pyb6uneii 31 komneliku, uro coctaBuio 41,15 nmpoieHTa ot o0miel cymMmbl
TpeOOBaHMS 3aJI0T0IePKATEIS.

ApOutpaxusiii ympasisroniui [lepenedes [I.d., momaras, 4TO BCIEICTBHE
peanu3anuu 3aJ10)KEHHOT0 UMYIIECTBA UMEIOTCSI OCHOBAHUS JI1 YCTAHOBIICHUSI EMY
MPOLIEHTHON YacTU BO3HATrPaXKACHMs, OOpaTUiCS B Cyd C COOTBETCTBYIOIIUM
3asiBJICHHEM.

HacranBas Ha HEOOXOAMMOCTH CHIKCHHSI TTPOIICHTHON YaCTH BO3HATPAXKICHHUSI,
kpeautop bymanoB C.E., B wd4acTtHOoCcTH, oOOpamjas BHUMaHHE Ha TO, 4YTO
OpraHu3aToOpPOM TOPIOB, Ha KOTOPBIX ObUI pEaJM30BaH MPEAMET 3ajiora, SBJISJICS HE
KOHKYPCHBIM YTNPaBISAIOMINNA, a TPHUBICYEHHOE U0 — AKUMOHEPHOE OOIIECTBO
«Poccuiickuil ayKIIMOHHBIM JOM», KOTOPBIM IIOJIYYE€HO BO3HArpakJIcHUE 3a
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OKa3aHHbBIC YCIYTH MO peanu3anuu B cymme 4 929 460 pybnei. Kpenutop momaradn,
YTO MOCKOJIBKY TOPTH HPOBOJIMJ HE YIPABIAIONIMN, OH HE MOXET MPETEHI0BATh Ha
MOJIyYEHHE BCEd  MAKCUMaJbHOW CYMMbl MPOIEHTHOIO  BO3HArpaKICHHUS,
IPETyCMOTPEHHON 3aKOHOJATENICTBOM O OAHKPOTCTBE.

Pa3pemas crop, cyapl mepBOoMl M aneJUBSIMMOHHOW WHCTAHUWW COCJHAIUCh Ha
nyHKT 13 crtateu 20.6 ®enepanbHoro 3akoHa oT 26 oktsOpsa 2002 r. Ne 127-03
«O HecocToaTeNbHOCTH (OaHKPOTCTBE)» (manee — 3akoH O OaHKpPOTCTBE), H,
KOHCTaTUPOBAaB OTCYTCTBHE (DAKTOB HEHAAJIEKAIIEr0 HUCIOJIHEHHUSI KOHKYPCHBIM
YOPABJISIIONIMM BO3J0KEHHBIX Ha HEro oO0OS3aHHOCTEH, YCTAaHOBWJIM MPOLEHTHYIO
4acThb BO3HArpaXKIEHUs B pasMmepe 4,5 MpoleHTa OT CyMMbI YJOBJIETBOPEHHBIX
TpeOOBaHMIA 3a7I0TOBOTO KPEAUTOPA.

Otkionss Bo3paxenus bynanoBa C.E., cynbl yka3anu Ha TO, 4TO IIPUBJICYEHUE
OpraHu3aTopa TOProB COTJIACOBAHO C 3aJIOTOBBIM KPEIUTOPOM, CTOUMOCTb €r0 yCIyT
OIUIAY€HA 3a CYET CTOMMOCTHU MpEeaMeTa 3ajora J0 paclpelieNieHUs] BbIPYUYEHHBIX
JIEHEKHBIX CPEJICTB MEXKAY KPEAUTOPAMHU B MOPSJKE, MPETYCMOTPEHHOM ITyHKTOM 2
cratbu 138 3akoHa 0 OAaHKPOTCTRBE.

Mexnay TeM cy1aMH HE YUTEHO CIEAYIOLIEE.

B cratee 20.6 3akoHa 0 OaHKpPOTCTBE 3aKpEIJICHO MpPaBO apOUTPAKHOTO
YOPABISIIONIETO0  HA  MOJIyYeHHE  BO3HArpaXKJIEHUs, KOTOpPOE  COCTOUT W3
(UKCHUPOBaHHON CyMMBI U TPOLIEHTOB.

CrnoxuBiuasicst cyfeOHast apOUTpakHas MpakTUKa HCXOAUT U3 TOro, 4YTO
npaBoBasi NPHUPOAA STOTO BO3ZHATPAXKIEHUS HOCUT YaCTHONPABOBOW BCTPEUHBIN
XapakTep; K cHopaM O €ro HMCYHUCIEHUM MPUMEHSIOTCS MpaBuia O JOTOBOPE
BO3ME3AHOr0 oOKazaHusi yciayr (myHKT 1 crateu 328 I'pakmaHckoro Kojekca
Poccuiickoit ®denepanun (nanee — 'K P®), nmynkr 5 mnocranoienus Ilnenyma
Briciero Apburtpaxnoro Cyna Poccuiickoit ®enepanuu ot 25 mexadbps 2013 r.
Ne 97 «O HexkoTOpbIX BONpOCaX, CBA3AHHBIX C BO3HArpakIE€HUEM apOUTPaX]KHOTO
YIPABJISIFOIIETO TIPH OAHKPOTCTBEY ).

Cy1iecTBEHHOE YCIIOBUE COOTBETCTBYIOIIErO JAOTOBOPa BO3ME3IHOIO OKa3aHHUS
yciIyr (ero mnpeaMeTr) ONpEeNeNseTcsl 3aKpPEeIUICHHBIM B 3aKOHE O OaHKpPOTCTBE
NIEPEYHEM MEPOIPHUATHM, MOMJIEKAIIMX BBITOJIHEHUIO B TOM WM HHOW NPOLEIypPE
O0aHKpOTCTBA. JlaHHBIN MEpedYeHb PACKPBIBAET CYTh AESTEIBHOCTU YIPABJISIOLIETO,
MMEHHO 3a €€ OCYIIECTBJICHHE MOCIETHEMY BBIILJIAYMBAETCS BO3HArpaXkaeHue (ad3ail
BTOpOi nmyHkTa 1 ctateu 432, nyHKT 1 cratbu 779 'K PD).

[Ipy »>TOM MPOUEHTH MPEACTABISAIOT COOOM CTUMYJIHUPYIOUIYIO 4YacTb
BO3HarpaxkJieHus ynpasisitouiero. [loramenue TpeboBaHuil KpeAUTOPOB CIIOCOOAMH,
HE CBSI3aHHBIMU C A()QPEKTUBHBIM OCYIIECTBICHHUEM KOHKYPCHBIM YIPaBISIOIIUM
MEpPOIPUATUNA B paMKaX COOTBETCTBYIOIIEH MpOIEAyphl OAHKPOTCTBA, HE MOXKET
paccMaTpHUBaThCS KaK OCHOBaHUE A BBIIJIATBl  JTOMOJIHUTEIHHOTO
CTUMYJIUPYIONIETO BO3HarpaxiaeHus (myHKT 22 O0630pa cyneOHOW MPaKTUKH TI0
BOIIPOCaM, CBSI3aHHBIM C YyYacCTHEM YIIOJTHOMOYEHHBIX OPraHOB B Jieflax o
OaHKpPOTCTBE M NPUMEHSEMBIX B J3TUX Jelax I[poleaypax OaHKpPOTCTBA,
ytBepxkeHHoro Ilpesunumymom BepxoBHoro Cyna Poccuiickoii @enepaunu 20
nekadbps 2016 r.).
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Takum 00pazom, ympaBisioOnuid, BONPEKHU BHIBOJAM CYJOB, OKa3aBIIUN JUIIIb
4acTh YCIYT W3 TEX, YTO MPEAyCMOTPEHbI 3aKOHOM O OaHKPOTCTBE, MO MPHUYUHAM
OOBEKTUBHOTO (HampUMep, OTCYTCTBHE HEOOXOAMMOCTH B IPOBEACHUU TE€X WIU
WHBIX MEPOTPHUATHN) WM CYOBEKTUBHOTO XapakTepa (HampuMep, BBIMIOJTHEHUE psiia
MEpPOIPUATUNA KPEIUTOPOM), HE BIPABE pPACCUUTHIBATH Ha IIOJYYEHHE IOJHOU
(MakcumanbHOM) BhILIATHL (MyHKT 23 O030pa cyneOHON MpakTUKU MO BOMpPOCaM
y4acTHsi apOMTPaKHOTO YIPABISIOLWIErOo B Jieae O OaHKPOTCTBE, YTBEPKIAEHHOTO
[Tpesunuymom BepxoBruoro Cyna Poccuiickoit @enepanuu 11 oxtadps 2023 r.).

B Hacrosimiee Bpemsi copmupoBaHHBbIE CyneOHON MPAKTHKON MOJXOJBI O
YACTHOIIPABOBOM  BCTPEUYHOM  XapaKTepe  BO3HArpaxJACHHs  apOUTPaKHOTO
YIIPABJISIIONIETO MOJYYUIIM 3aKOHOAATEIbHOE 3aKperieHne B myHkTe 18 crateu 20.6
3akoHa o OaHkpoTcTBe. COrlacHO Ha3BaHHOMY IYHKTY OCHOBAHHUEM JIJIsi CHUYKEHUS
MPOLIEHTHON YacCTH BO3HATPAXKICHUS apOUTPaKHOTO YIPABISIONIETO SBISIETCS €€
sBHAasT HECOPa3MEpPHOCTh BKJIAAy YIPABJISAIOIEIO0 B JIOCTHKEHUE pE3yJIbTaTOB
npoueaypbl O0aHKpOTCTBA; OpeMsl TOKa3bIBaHUS TAaKOW SBHOM HECOPa3MEpPHOCTU
JISKUT HAa yY9acTBYIOIIEM B JieJie 0 OaHKPOTCTBE JIMIIC, 3asSBUBIIEM XOJAaTaliCTBO O
CHWKEHUU BO3HArPAKICHUS.

B paccmaTtpuBaemMoM ciydae 4acTb MEPONPUSATUN KOHKYPCHOIO IPOU3BOJCTBA
BBINIOJIHEHA OPraHU3aTOPOM TOPIOB, BO3HAIPAKIECHUE KOTOPOMY, KaK yKa3alld CyJIbl,
BBIIUTAYEHO M0 MpaBuiiaM MyHKTa 6 cratbu 138 3akoHa 0 0AaHKPOTCTBE (10 pacueToOB
¢ Kpenutopamu). Ha 3Tu 00CTOATENHCTBA CCBHUIANCS KOHKYPCHBIM KpEIUTOP
bynanos C.E., npocuBIINI CHU3UTH pa3MepP BO3HATPAKACHUS YIPABIISIOLIETO.

KOHKYpCHBIN KpEeIUTOP UMEET 3aKOHHBIM MHTEPEC B COXPAHEHHHM KOHKYPCHOM
MaccChl U OTHOCUTCS K YHCIY JIMII, YyYaCTBYIOIIUX B JieJie 0 OaHKporcTBe (NMyHKT 1
ctatbu 34 3akoHa O OaHKpPOTCTBE), B CBSI3W C Ye€M OH ObUI BIIpaBe Kak 3asBUTH
XOJIaTaliCTBO O CHUXXEHHUHM pa3Mepa BO3HAIPAKICHHS YIPABISIOLWIETO, TaK U
o0karoBaTh CyJieOHBIE aKThl O COOTBETCTBYIOIIEMY cropy (dacte 1 crtateu 41
ApOuTpaxHOTO MPOIECCyaNbHOTO KoJiekca Poccuiickoit @eaepaiiun).

OTKIIOHSAST BO3pa)KEHUS KOHKYPCHOTO KpEOuTOpa, CyAbl HE YW, YTO
YOPABISIIONIMIT HE MOXET MNPETeHI0BaTh Ha IMOJyYEHHE BO3HArpaXkKICHHs 3a
(akTHYECKH HEOKa3aHHbIE YCIYyrM — 3a JACHCTBUSA MO peaau3aldd HMYIIECTBA,
KoTOpble Obuln coBepiieHbl HEe UM (MyHKT 1 cratbu 781 'K P®). Dtor moaxon
OPUMEHUM HE3aBUCHMO OT TOTO, MO Yb€H WHUIMATUBE MPHUBJIEUYECH OPraHU3aTOop
TOProB (CaMOro yIpasJisIOLIEro Wi 3aJ0TOBOT0 KPEAUTOPA).

Takum oOpa3zoM, cyabpl OIIMOOYHO YCTAHOBMJIM CYMMY BO3Harpa)xaeHHs
[TepeneueBy /[.®. B MakcMManbHO BO3MOKHOM pa3Mepe (IUIsl CIIOKUBIIETOCs 00bemMa
norameHusi TpeOoBaHus 3anorojepkarens) — 4,5 TMpoleHTa OT CYMMBbI
yJIOBJIETBOPEHHOTO TPEOOBAHUS 3aJI0TOBOTO KPEAUTOPA.

Kpome toro, cyapl, o CyTH, HE IPOBEPUIN U UHBbIE Bo3pakeHus: bynanosa C.E.,
cumraromiero Bkiaa ympasisiromero Ilepeneuesa J[.D. B pesysbrar B BHIE
MoTaleHus: TpeOOBaHUS 3aJI0TOBOTO KPEAUTOPA SBHO HE3HAYUTEIHHBIM (BBUY TOTO,
YTO pEATM30BAHHOE HMMYILECTBO HE BBIOBIBAIO W3 BIAJCHUSA [OJDKHHKA M, Kak
CJIEICTBHE, HE BO3BpAIlAJIOCh YIPABISAIOMIMM B KOHKYPCHYIO Maccy uepes
OClapuBaHUE CIEIOK, BUHAMKALMUIO U T.II., OHO, 10 MHEHUIO KPEIUTOpa, SBISIOCH
BBICOKOJIMKBUHBIM M TIPH 3TOM HE TPEOOBAJIO IPOBE/ICHUS CEPbE3HBIX MEPONPUATHIA
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o 00eCleueHnt0 COXPaHHOCTH, TOJJEPKaHUI0 B pabOTOCIIOCOOHOM COCTOSIHUU H
T.J.).

JonylieHHble cyJaMyd HapylI€HUsT HOPM MpaBa SIBISAIOTCSA CYIIECTBEHHBIMH, B
CBSI3U C YEM OINpeJeieHrue CcyJa IMepBOM MHCTAaHIMU, IIOCTAHOBIICHHS CYJOB
aneJuUISIMOHHON WHCTAHIIMM M OKpyra IOJUIeKaT OTMEHE Ha OCHOBaHUU 4acTu |
cratbu 291.11 ApOGuTpaxHoro npoueccyaibHoro koaekca Poccutickoit @eaepariuuy,
000COOJIEHHBIN CIOp — HANpPaBJICHHIO HA HOBOE PACCMOTPEHUE B CyA NEPBOM
WHCTaHIINY.

PykoBoactBysice cratbsamu 291.11 — 291.14 ApOutpaxHoro mpoueccyaibHOro
konekca Poccuiickoit @enepanuu, CyaedHass KOJJIETHs M0 SKOHOMHUYECKUM CIIOpaM
Bepxosuoro Cyna Poccuiickoit deaepanun

ONMPEAEJHNJA:

omnpenenenne  ApoutpaxkHoro cyna ropoxa  Caskt-IlerepOypra u
Jlenunrpaackoir obnactu ot 16 HosOps 2023 r., moctaHoBieHue TpuHaAIATOTO
apOUTPAXKHOTO amneuUBIIIMOHHOTO cyaa oT 15 depans 2024 r. ¥ MOCTAHOBIICHHE
ApoOutpaxnoro cyaa Cesepo-3anmagHoro okpyra oT 25 wutons 2024 1. mo aemy
Ne A56-137087/2019 oTMeHUTS.

O060cO0JIeHHBIN CTIOp HAMpaBUTh Ha HOBOE PACcCMOTpPEHHE B ApPOUTPaKHBIMI
cyn roponaa Cankt-Ilerepbypra u Jlenunrpaackoit obmacTu.

Hacrosiiee onpeaenenue BCTynaeT B 3aKOHHYIO CHIIY CO JHSI €r0 MPUHSITUS U
MOXXET OBITh OOKaJloBaHO B mopsake Hamgzopa B Bepxoueiii Cya Poccuiickoit
denepanniv B TPEXMECSIYHBINA CPOK.

[IpencenaTenbCTBYOMIMMI CYIbS N.B. PazymoB
CyIbsi E.H. 3apyOuna
Cyaps E.C. KopHemntok



