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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 304-25C24-9595

ONMNPEJAEJEHUE

r. MockBa Hemo Ne A27-3207/2023

Pe3ontoTrBHAs yacTh onpeiesieHus oObsBiaeHa 19 HosaOps 2024 1.
[TonneIil TEKCT onpeaeneHus n3rorosiieH 02 nexadbps 2024 r.

Cynebnast kojulerus 10 OHKOHOMHYECKMM crnopam BepxoBHoro Cyga
Poccuiickon denepanuu B COCTaBe:

npencenarenscrpyromero cyapu [lonosa B.B.,

cyaeu ['pauesoit 1.JI., [Tonosou I'.I'".,

pPacCMOTPEB B OTKPBITOM CyA€OHOM 3acE€laHWd KACCAIMOHHYIO K00y
Komurera mo ympaBlieHMIO TroOCyAapCTBEHHbIM wuMmyliecTBoM Kyzbacca Ha
noctaHoBieHue CenpMoro apOUTPaX)KHOTO AamneUISIIIUOHHOTO cylaa oT 27 nexkadps
2023 1. m mocraHoBlieHHEe ApOuTpakHoro cyaa 3amnagHo-CuOMpCKOTo OKpyra
or 01 ampens 2024 r. mo neny ApOurpaxknoro cyna KemepoBckoil o6mactu
No A27-3207/2023,

YCTAHOBUWJIA:

KomuTteT no ynpasneHuto rocygapcTBeHHbIM umytiectBoM Kysbacca (manee —
Komurer) obOpatuics B ApOutpaxssiii cyn KemepoBckoit o06i1acTé ¢ HCKOM,
YTOYHEHHBIM B TOpsiike ctatbu 49 ApOuUTpakHOrO MPOIeCCyalbHOTO KoJeKca
Poccuiickoii ®@enepanun (nanee — AIIK P®) k o0mectBy ¢ OrpaHUYeHHOU
OTBETCTBEHHOCThIO «Ky3Herkxkennoprpane» (ganee — OOWIECTBO) O B3BICKAHHUH
990 028, 07 py0. 3a10J5KEHHOCTH 10 apeHIHOM IIJIaTe JOTOBOPY apeHIbl 36MEJIbHOTO
yuactka ot 05 wmronst 2018 r. Ne 10-1017-ro/m 3a mepuon c¢ 01 suBaps 2023 r.
no 31 asrycra 2023 r., 353 967, 95 py6. neneii 3a nepuoxa ¢ 12 suBaps 2023 r.
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no 31 aBrycra 2023 r.; pacTOp>KEHUU YKa3aHHOTO JOTOBOPa APEHJIbl; O BO3JI0KEHUHU
Ha OOmecTBO 00S3aHHOCTH BO3BPATUTh 3E€MENbHBIE YYaCTKA C KaJacTPOBBIMU
Homepamu 42:10:0102005:721 1 42:10:0102005:722.

B coorBerctBumn co crateer 51 AIIK PO x ywacturo B neime B KadecTBe
TPETHEr0 JHIA, HE 3asBISIONIETO CAMOCTOSTENBHBIX TPEeOOBAHUN OTHOCUTEIHLHO
npeaMeTa Ccropa, NpHUBIEYEH BpeMEHHbIM ynpasisitonmii O6mecrBa Kucenes
Koncrantun Brnagumuposuu.

ApOutpaxusiii cyn KemepoBckoid obnactu pemenrem ot 13 okta0ps 2023 r.
UCK YJOBJIETBOPWUJI B 4acTH, B3bickanl ¢ OOmectBa B monb3y Komwutera
990 028, 07 py6. 3am0KEHHOCTH MO apeHaHou tuiate, 117 989, 32 py6. nenew,
pactopr goroBop apennbl o 05 urons 2018 r. Ne 10-1017-r0/m, o6s3am OO1IecTBO
BO3BpaTuTh KoOMHUTETYy 3€MelbHBIE YYAaCTKH C KaJdaCTPOBBIMM HOMEpPaAMHU
42:10:0102005:721 1 42:10:0102005:722; B ocTanbHOM YacTH UCKa OTKAa3al.

CenpMol apOUTPaXKHBIN aneIUTAIIUOHHBIN CyJl TOCTAHOBJICHHEM OT 27 AeKadps
2023 r., OocTaBleHHbIM 0€3 W3MEHEHHS IIOCTAaHOBJIECHHEM ApPOUTPAKHOTO Cyna
3amagno-Cubupckoro okpyra ot 01 ampenss 2024 r., pemieHue cyaa TEpBOM
WHCTAHIIMU OTMEHUJ B yacTu 00s3anus OO1iecTBa Bo3BpaTuTh KomMuTeTy 3eMenbHbIC
y4yacTku ¢ kamactpoBeiMu Homepamu 42:10:0102005:721 un 42:10:0102005:722, B
JAHHOM YacTW TMPUHSAI HOBBIM CYyJEOHBIA aKT, KOTOPbIM B YJIOBJIETBOPEHHUH
YKa3aHHOTO TpeOOBaHUs OTKa3ajl, B OCTAJIbHOM 4YacTW peIIeHHe OCTaBWI 03
U3MEHEHUS.

He cornacuBmuch ¢ TPUHATBIMH TIO0 J€Jy CYACOHBIMH aKTaMu CYIO0B
aneJuUIIMMOHHOM M KacCAllMOHHOW HMHCTAaHUMKA B YacTU OTKa3a B YJIOBJIETBOPECHHUU
TpeOOBaHMs O BO3BpATE 3eMENbHOrO yyacTka, Komurer obpaTuics ¢ KaccallmOHHOM
xanoboii B BepxoBHbiii Cyn Poccutickoit deneparuu, cChulasich Ha CYIIECTBEHHBIS
HapyILIEHUs HOPM MaTE€pPUaJIbHOIO MpPaBa.

Onpenenenuem cyapu  BepxoBHoro Cyaa Poccuiickoit  ®deneparnun
ot 18 oxTsa06ps 2024 r. kaccanuoHHas *kajgoba Komurera BMecTe ¢ aeiaoM nepeaaHa
JUTSL pacCMOTpeHus B cyieOHoM 3acenannu CyneOHON KOJUIETHH 10 SKOHOMHUYECKUM
criopam BepxoBHoro Cyna Poccutickoit @eneparumu.

JIuua, yyacTByrouue B Jelie, SIBKYy MPEICTaBUTENC B CyJ HE OOeCreuuiu,
U3BEIIEHbI HA/JIeKallUM 00pa3oM O JaTe M BPEMEHHU CyAeOHOro 3ace/laHus, 4yTo B
cumy yactu 2 crarbm 291.10 AIIK P® He mnpensarcTByeTr pacCMOTPEHHIO
KacCalMOHHOU KaJIO0BbI.

CornacHo yactu 1 crareu 291! AIIK P® ocHOBaHUSMH Ui OTMEHBI WIH
U3MEHEHHS CyJIeOHBIX aKTOB B MOPAJIKE KacCallMOHHOTO IpousBojacTBa B CyneOHOM
KOJIJIETMU 1O 3KOHOMUYecKuM criopaM BepxoBHoro Cyna Poccuiickoin ®@enepaiuu
SIBIIAIOTCSl CYIIECTBEHHBIE HAPYUICHUS HOPM MaTepUAIbHOTO TpaBa U (UIM) HOPM
POLIECCYaTbHOTO TIpaBa, KOTOpbIE MOBIMUIM HAa HMCXOJ JAena u 0e3 yCTpaHEeHUs
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHME W 3alllUTa HAPYIICHHBIX TIpaB, CBOOO,
3aKOHHBIX WHTEPECOB B cepe MNpeanpuHUMATEIBCKON W WHONW HKOHOMHYECKOM
NEATEeNIbHOCTH, @ TAKXKE 3aIUTA OXPAHSIEMbIX 3aKOHOM MYOJIUYHBIX HHTEPECOB.

3acnymaB gokian cynabu  BepxoBHoro Cyna Poccuiickoit  ®denepanuu
[Tonosoii I'.I'., CynebHast koyuierus mo 3KoHOMUYeckuM crnopam BepxoBHoro Cyna
Poccuiickoit denepanuu npuiiia K BbIBOJY O HAIUYUUA TPEAYCMOTPEHHBIX YaCThIO
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1 crateu 291'!' AIIK P® ocHOBaHMiA IS OTMEHBI CYAE€OHBIX AaKTOB CY/I0OB
aneJUIAIIMOHHON MHCTAHIIMU U OKpyTa B 00XKayeMOH 3assBUTEIIEM YacCTH.

Kak ycranoBieHo cynamMu U HOATBEPKIAETCS Marepuaiamu aena, Komurer
(apenmonarens) W OOIIECTBO C OrPAaHMYEHHOM OTBETCTBEHHOCThIO «Pa3pes
Tpynapmeiickuii HOxublit» (apenpatop; nanee — Kommanwms) 05 wurons 2018 .
3akmoumsii - goropop  Ne  10-1017-ro/m apeHAbpl  3€MENbHBIX  yYaCTKOB,
NpuHaJIeXKAIINX Ha MpaBe coOcTBeHHOCTH KemepoBckoil 06yactu, ¢ KagacTPOBBIM
HoMepoMm 42:10:0102005:721 mnomanero 5,9306 ra m ¢ KamgacTpoBBIM HOMEPOM
42:10:0102005:72 mnomaneto 10,1579 ra, xareropum 3emMenb NPOMBIIIIEHHOCTH,
pacmoJIOKEHHBIX B IEHTPaJbHOM YacTu KajgacTpoBoro kBapraina 42:10:0102005
Kysbacckoro cenbckoro nocenenus [IpokonbeBCKOro0 MyHULIUNTATLHOTO paiioHa, IS
BEJICHUS OTKPBITBHIX TOPHBIX paboT, cpokom 10 30 urons 2028 r.

Ha ocnoBanum cormamenusi o 3amene crtoponbsl oT 01 nexabpsi 2020 r.
Kommanus nepenana OOmiecTBy npaBa U 00s13aHHOCTH IO JIOTOBOPY apeHIIbl, B TOT
€ JIEHb - 3€MEJIbHBIA YYaCTOK I10 aKTy MpHUeMa-nepe1ayu.

Komurer 26 suBapst 2023 r. HanpaBun OOIIECTBY MPETEH3UIO O HAMYUU MO
cocrosHuio Ha 01 sHBaps 2023 r. 990 028, 07 py0. 3aA0KEHHOCTH O yIUIATe
apeHnHOM 1iatel U 353 967, 95 pyO. neHel, NpesIoKUB YIJIATUTh NPUBEIACHHBIC
CyMMBbI B CEMHUJHEBHBIA CpPOK, yKa3aB, YTO B CJIydya€ HEHUCIIOJHEHUS MPETECH3UU
o0patutcsi B apOUTPaKHBIA CyJl C UCKOM O B3bICKAHUU 33J0JPKEHHOCTHU U TMEHEH, O
pacTOp>KEHUH JOTOBOPa U BO3BPATE 3€MEJIbHBIX YYaCTKOB.

Y oBaeTBOpsis HMCKOBBIE TpPEOOBaHUS B 4YacTH, CyJA TMEPBOM HWHCTAHIIMHU
pykoBoAcTBOBajca cratbsiMu 329, 330, 333, 614, 619 I'paxxmanckoro kojekca
Poccuiickoit deneparuun (nanee — ['paknanckuii konekc, 'K P®), crateamu 3, 65
3emenpHOrO Kojekca Poccmiickori depeparuu (namee — 3eMENbHBIM KOJEKC),
cratbsiMu 5, 63 denepanbHoro 3akoHa ot 26 okTsaOps 2002 r. Ne 127-03
«O HecocrosTenbHOCTH (0aHKpOTCTBE)» (mamee — 3akoH O OaHKpPOTCTBE),
crathsimu 12, 13.1, 17.1, 20, 22, 25.1 3akona Poccuiickoit deneparuu ot 21 depas
1992 r. No 2395-1 «O wmempax» (manee — 3aKOH O HeApax), MOCTAHOBICHHUEM
[IpaButennctBa Poccuiickoit ®enepaunu ot 16 uronst 2009 r. No 582 «O6 0CHOBHBIX
NPUHIUNAX ONPEACIICHUSI apeHAHOW IIaThl NMPU apeH/e 3€MENbHBIX YYaCTKOB,
HaXOJSIIIMXCSI B TOCYJapCTBEHHOW WJIM MYHUIMNAIBHON COOCTBEHHOCTH, U O
[IpaBunax omnpeneneHus pa3Mepa apeHIHOW IUIATHI, a TAKXKE MOPANKA, YCIOBUH U
CPOKOB BHECCHMS apeHJIHOW IUIaThl 3a 3€MJIM, HAXOJSIIHECS B COOCTBEHHOCTH
Poccuiickoit @enepanuin», pa3bICHEHUSIMU, HW3JIOKEHHBIMM B IyHKTax 16, 19
noctanoBieHus I[lnenyma Briciiero Apoutpaxaoro Cyna Poccuiickoit denepannu
oT 17 wosiOpst 2011 1. Ne 73 «O6 oTHENbHBIX BOMpOCAX MPAKTUKH TPUMEHEHHUSI
npaBwi ['paxxkaaHckoro kozekca Poccuiickorn denepanuv 0 JOrOBOPE apeHIIbD,
nyHktax 2, 11 mnocranoBinenuss Ilnenyma Beicmiero ApOutpaxknoro Cyna
Poccniickoit ®enepaunu ot 23 utonst 2009 r. Ne 63 «O Texkyumux miaaTexax Io
JICHE)KHBIM 0053aTeNIbCTBAM B JieJie O OAHKPOTCTBE», IMyHKTE 69 MOCTaHOBIICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 24 mapra 2016 r. Ne 7 «O
IIPUMEHEHUH CYJIaMH HEKOTOPBIX MOJIokeHUH ['paxkmanckoro komekca Poccuiickon
®depneparu 00 OTBETCTBEHHOCTH 33 HAPYIIEHUE 0053aTEIbCTBY, IPABOBOM MO3UIIUEH
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Konctutynmonnoro Cyna Poccuiickoii denepannu, npuBEIECHHON B ONPEAEIEHUN OT
21 nexabps 2000 1. Ne 263-O 1 uicxoauI1 U3 CIEIYIOMIETO.

[IpuznaB gokazanHbIM (akT HapymieHus OOmEecTBOM 00s3aTENbCTB IO
CBOEBPEMEHHOMY BHECEHUIO apE€HJHOW MIIAThl, CyJ MPUIIE] K BBIBOJIY O HATUYUU
OCHOBAHWW [JIs B3bICKAaHUSI JIOTOBOPHOW HEYCTOMKM M CHUXXEHHSI €€ pa3mepa B
nopsiake cratbu 333 'K PO.

OlLieHUB TpPE/ICTaBICHHBIE B MAaTEpHUalbl JieJla JOKA3aTeJbCTBA MO MpPaBUIJIAM
cratbu 71 AIIK P®, cyn npusHan OOnylIeHHbIE OTBETYMKOM HAPYUIEHUS YCIOBHUI
CIIOPHOTO JIOTOBOPa apeH/Ibl CYIIECTBEHHBIMH, IIO3TOMY PacTOPr AaHHBIA JOTOBOP U
00s13a11 OO0111ECTBO BO3BPATUTh 3€MEJIbHBIE YUYACTKHU.

Cyn aneiiaiMoOHHOW WHCTaHLWH, coclaBlUCh Ha ctateu 8§, 307, 309,
329 - 331, 333, 450, 452, 606, 607, 614, 619, 622 I'paxxaaHCKOTO KOJEKCa,
crateu 39.2, 46, 65 3emenbHOrO Kojekca, crateu 1.2, 7, 10 - 12, 17, 20, 22, 25.1
3akoHa 0 Hempax, cTaThM 63 3akoHa O OAHKPOTCTBE, Pa3bsICHEHUS, U3JIOKEHHBIC B
nyaktax 29, 30 wunHbopmammonHoro muchMma Beicmiero ApOutpaxksaoro Cyna
Poccuiickoii ®eneparuu ot 11 ssaBaps 2002 1. Ne 66 «O0630p IpaKTUKH pa3pemICHUS
CIIOPOB, CBSI3aHHBIX C apeHAOW», B IyHKTe 23 mocra”oBieHus Ilnenyma Beicmiero
Apbutpaxuoro Cyna Poccuiickoii @eneparuu ot 24 mapra 2005 1. Ne 11 «O
HEKOTOPBIX BOMPOCAX, CBA3aHHBIX C MPUMEHEHUEM 3€MEJBHOTO 3aKOHOJIATEIILCTBAY,
HE COIJIaCUJICS C BBIBOJAMM CyJa NEPBOM HWHCTAHLIMU O HAJIUMYUMU y OTBETUHKA
00s13aHHOCTH 1O BO3BpATy CIIOPHBIX 3€MEIbHBIX YYaCTKOB.

ATNCIIAIMOHHBIA CyJ HCXOAWI W3 clenaytomero: Haimuuue y OOmiecTBa
JNEUCTBYIOLIEH JIMIIEH3UU Ha JO0OBIUY IOJE3HBIX HCKOIMAEMBIX MPEAOCTABISET €My
UCKIIFOYUTEIBHOE NIPAaBO Ha MOJIb30BAHUE HEAPAMH, YTO BJIEUYET HA CTOPOHE HMCTLA
BO3HUKHOBEHUE KOPPECTOHIUPYIONIEH OO0S3aHHOCTH MPEJOCTABUTh HEOOXOAUMBIN
3eMENIbHBI  y4acTOK JIMIEH3MATy, TOSTOMY VIOBIETBOPEHUE TpeOOBaHUSA O
BO3JNI0keHNH Ha OO0IIeCTBO 005S3aHHOCTA OCBOOOIUTH 3€MEIbHBIC YUYACTKHA HApyIIIaeT
€ro MpaBa 1 3aKOHHbIE UHTEPECHI.

Cyn okpyra nojaep:xai BbIBOJbI Cya aneUISIIUOHHON WHCTAHIIUY.

Mexnay Tem Cyabl aneJUSIMMOHHOWM M KacCalMOHHOW WHCTAHUMWA HE Y4Ju
creayrouiee.

Kak cienyer u3 marepuanoB jena, OCHOBAaHHEM ISl PACTOPKEHUS JIOrOBOpa
apeHbl MOCHYXWJIO TpeOOBaHME apeHaoJaTessi, MOTUBUPOBaHHOE (HaKTOM
HapymieHus: OOIIeCTBOM €ro yCJIOBUH, a UMEHHO HEBHECEHHE apeHJHOM IUIaThl B
YCTaHOBJICHHBIN TOTOBOPOM CpoK. JlaHHBIN ¢dakT He ocniapuBaeTcst OOIIECTBOM.

IIpu 3TOM CyABl aneuIAUMOHHOM M KAaCCAllMOHHOW WHCTaHIMW, IPU3HAB
HaJU4Yue OCHOBAaHMU JIsI PACTOPKEHHsI AOTOBOpA apeHIbl, MPHUILIA K BBIBOIY O
BO3MOXHOCTH JIaJIbHEHIIET0 HUCIONb30BaHUsl OOIIECTBOM 3€MENbHBIX YYacTKOB B
CBSI3M C JEHCTBYIOLIEH JIMIEH3UEN Ha MT0JIb30BAHUE HEIPAMMU.

OTHolIeHHS, BO3HUKAIONIME B  O0JIACTU  TEOJIOTHYECKOTO  W3Y4YCHUS,
WCIIOIb30BaHUs U OXPAHbI HEZIP, PETYIUPYIOTCA 3aKOHOM O HEJpax.

[To cmbicny ctathu 11 3akoHa 0 Henpax JUIEH3US HA MOJb30BAHUE HEAPAMU
SIBISETCS  JIOKYMEHTOM, YAOCTOBEPSIOIIMM IPAaBO IMOJb30BATENsl HEAp Ha
MOJB30BAHUE YYACTKOM HEIpP B OIPEICICHHBIX TPAHUIAX B COOTBETCTBUU C
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yKa3aHHOW B HEW I1eJbI0 B TEUEHHE YCTAHOBJICHHOTO CpOKa MPU COONIOACHUU
IIOJIb30BATEIIEM HEJP NIPEAYCMOTPEHHBIX TAHHOM JIMLEH3UEN YCIOBUM.

B cooTrBercTBUM ¢ JMIlEH3WEH Ha TMOJb30BAaHHE HeApaMH [l JOOBIYH
NOJIE3HBIX HMCKONAEMBIX, yYaCTOK HEIAp MPEJOCTABIIAECTCS IOJIb30BATEII0 B BHJE
TOPHOTO OTBOJA - I'€OMETPU30BAHHOIO Osioka Henap (4actb 1 crarbu 7 3akoHa O
HEeJpax).

Cornacho wactn 4 crarbm 7 3akOHa O HeEApax MOJIB30BATENb HEID,
NOJIYYMBIIMI TOPHBIA OTBOJ, UMEET HCKIIOYHUTENILHOE MPaBO OCYLIECTBISTh B €ro
IpPaHMIIAX TOJIb30BAaHUE HEAPAaMHU B COOTBETCTBUU C MPEAOCTABIECHHOM JIUIIEH3UEH.
JItobast neqaTenbHOCTh, CBSI3aHHAs C IOJIb30BAHMEM HEApaMU B TpaHUIAX T'OPHOTO
OTBOJA, MOKET OCYILECTBIISITHCA TOJIBKO C COTJIACHs MOJIb30BATEINA HEAP, KOTOPOMY
OH NIIPEIOCTABJIEH.

B cuiy crateu 22 3akoHa 0 Helpax, MOJb30BaTelb HEAP 00s3aH 00ECIeYUuTh
BBITIOJTHEHUE YCIIOBUM, YCTAHOBJIEHHBIX JINLIEH3UEH.

3eMenbHbIE yYacTKH, B TOM UHCJE JIECHBIE Yy4YacTKH, BOJHBIE OOBEKTHI,
HaxoJsIIHecss B TOCYAAapCTBEHHOW WJIM MYHHIIMIAIBHOM COOCTBEHHOCTH U
HEOOXOIMMBIE JJIsi OCYIIECTBJICHMS IOJIb30BAaHUSA HEAPAMH, NPEIOCTaBISIOTCA
[OJI30BATENISIM HEAP B COOTBETCTBUM C TPAXKAAHCKUM 3aKOHOJATEIbCTBOM,
3eMEJIbHBIM  3aKOHOJIATEIbCTBOM,  JIECHBIM  3aKOHOJATEIbCTBOM,  BOIHBIM
3aKOHO/ATEILCTBOM U 3aKOHOM O Heapax (yacth 1 cratbu 25.1 3akoHa 0 Henpax).

B nynkre 3 ctatbu 6 3eMENbHOrO KOJIEKCAa YKa3aHO, YTO 3€MEIbHbIA YYaCTOK
KaK 00BEKT IpaBa COOCTBEHHOCTH U MHBIX IPENYCMOTPEHHBIX 3€MENIbHBIM KOJIEKCOM
IIpaB Ha 3eMJIIO SIBJISIETCS] HEJIBXKUMOM BElIbI0, KOTOpasl MpeacTaBisgeT coO0M 4acThb
36MHOM MOBEPXHOCTH W UMEET XapaKTEPUCTHUKH, MO3BOJSIOIIME OIPEIEIUTh €€ B
KaueCTBE UHAMBUIYAIbHO ONPEACICHHON BEUIH.

N3 anamu3a npUBENEHHBIX HOPM, NPAaBOBOM MO3UIIMM, BBIPAXKCHHOU B
onpenenennn Koncruryunonnoro cyna Poccuiickoit @enepanuu ot 24 urons 2014 r.
Ne  1314-O, mnocranoBnenuu IIpesugmyma Beicmero ApoOutpaxkuoro Cypaa
Poccuiickoit @enepammu ot 19 utonst 2006 . Ne 15737/05, cnemyer, 4TO TOPHBIMA
OTBOJl M 3€MEJIbHBI y4aCTOK HAJ HHUM - 3TO CAMOCTOSITEIbHBbIE OOBEKTHI MpaBa H
oOnagas mMpaBOM Ha MOJB30BAHME HEApaMH B IpaHULAX ONPENEIEHHOTrO TOPHOIO
0oTBOJa, oOO0Jajarenp JMIEH3UM HE HAJAEJIeH MpPaBOM BIAJCHUS, I[OJb30BAHMS,
pacropsiKeHusi 3€MEIbHBIMUA yYacTKaMH, pPAaCHOJIO)KEHHBIMH B JTHUX TIpaHUIIAX.
JlelicTByroIIee 3aKOHOAATENBCTBO YCTAHABIMBACT TapaHTUM IIOJYyYEHUs I[paB Ha
y4acTOK, HEOOXOJIMMBIN [JIsi OCYILECTBIEHUs HEApOmnoJib3oBaHus. Bmecte ¢ Tem
IIPaBO MOJIb30BAHUS 3EMJIEH BO3HUKAET y HEAPOIIOIb30BaTENS HE B CUIIy 3aKOHA, a Ha
OCHOBAHHH 3aKJIFOYEHHOTO 10 €r0 MHUI[MATUBE J10r0BOPA.

Takum o0OpazoM, JIMIIEH3USI HAa MPaBO MOJIb30BAHUS HEAPAMH SBIISETCS JUIIb
OCHOBAHHMEM Il TIOCHEAYIOIero o(opmieHus 3eMEeIbHOTO Y4YacTKa B IEsIX
HEPOMOJIb30BAHUSI TP COOTBETCTBUM YCJIOBHSIM M TPEOOBAaHUSM W HE SIBISETCA
JOKYMEHTOM,  TOATBEPKAAIOLIMM  MPAaBOMOYMUS  BJIAJEHUSA,  IOJIb30BAHMUS,
pacCIoOpsIKEHUSI 3€MENbHBIM YYacTKOM, pAaCMOJ0KEHHBIM B TPaHUIAX TOPHOIO
OTBOJIA.

CrnenoBaTenbHO, TPaBO  IOJb30BaHHUS  Y4YaCTKOM HEAP HE  CO3JaeT
ABTOMATUYECKOTO BO3HMKHOBEHHWsS IpaBa Ha 3€MENbHBbIM YYacTOK, MOJyYEeHHE
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JIMIIEH3UM Ha TOJIh30BAaHUE HEApPaMU SIBISIETCS OCHOBAHHUEM Uil OOpMIICHUS TIPaB
Ha 3emito. Hannume y OOmiectBa mpaBa Ha OCYIIECTBICHHE B TpaHHUIAX TOPHOTO
OTBOJIa IOJIb30BAHUS HEAPAMH HE OTMEHSET YCTAHOBJICHHBIA 3aKOHOM MOPSAIOK
IPEIOCTAaBICHUSI 3€MEJIbHOIO0 y4acTKa B apeHIy, a TakKe COOIIOACHUS YCIOBUU
JIOTOBOpa apeHBI.

Henpornonb3oBatens, mnpuoOperas mpaBa HAa  3€MENbHBIA  YYacToOK,
HEOOXONMMBIA /U1 UCIHOJIb30BAaHUSL Y4yacTKa HEAp, BCTYNAaeT B 3EMEJbHbBIC
IPAaBOOTHOIICHHUS] U HAYMHAET PEaInu30BbIBATh MpaBa M HECTU OOA3aHHOCTH, B TOM
YUCJIE KaK apeHIATOP 3EMEIBHOIO YYacTKaA.

B cuny cratem 46 3eMenbHOrO KOJEKCAa apeHJa 3€MEIbHOr0 YyyacTKa
IIPEKpAIaeTCsl 10 OCHOBAHUSM M B TOPSAKE, KOTOpPBIE MPETyCMOTPEHBI
IPAKJIAHCKUM 3aKOHOAATENIBCTBOM, a TAKXKE MO WMHBIM OCHOBAHUSIM U B TOPSJIKE,
YCTaHOBJIEHHOM 3TOU CTaThEM.

CornacHo myHkTy 2 crtathu 450 I'paxxganckoro kogekca mo TpeOOBaHHUIO
OJTHOM M3 CTOPOH JIOTOBOP MOXET ObITh U3MEHEH WJIM PACTOPTHYT I10 PELICHUIO Cyaa
IPU CYIIECTBEHHOM HapyIIEHWU JI0rOBOpa IPYrol CTOPOHOM M B HHBIX CIIyYasx,
IPEAYCMOTPEHHBIX | pakTaHCKUM KOJIEKCOM, APYTMMH 3aKOHAMU WU JOTOBOPOM.

CyI1ecTBEHHBIM NIPU3HAETCS HAPYLIEHUE TOTOBOPA OJJHOM M3 CTOPOH, KOTOPOE
BJICUET IJi1 APYrol CTOPOHBI TaKOW ymiepO, YTO OHA B 3HAUYUTEIILHOW CTETECHU
JIMIIAETCS TOrO, HA YTO ObLIa BIIPaBE PACCUMUTHIBATH MIPU 3aKJIIOUEHUH TOTOBOPA.

IIynktom 2 cratem 453 I'pa¥aaHCKOro KOJEKcCa IMPEAYCMOTPEHO, YTO IIPHU
pPacTOpKEHUU J0roBopa o00sA3aTENbCTBA CTOPOH MPEKPAlIAlOTCs, €CIM HWHOE He
PEeIyCMOTPEHO 3aKOHOM, JOTOBOPOM WJIM HE BBITEKAET U3 CYILIECTBA 00513aTEIbCTRA.

[To TpeGoBanuiO apeHjonaTENsT JOTOBOP apeH/Abl MOXET OBITh JOCPOYHO
pacTOprHyT CyJIOM B ciyyae, KOrja apeHjgaTtop OoJjiee IBYX pa3 MOAPSAI IO
VCTEYEHUH YCTAHOBJIEHHOT'O JIOTOBOPOM CPOKa IUIATEKa HE BHOCUT apeHAHYIO IIIaTy
(monmyHKT 3 myHkTa 1 crathu 619 ['paxk1aHCKOTO KOJIEKCA).

B cootBercTBUM € moONOkKEHUAMH TyHKTa 1 cratbu 622 ['paxkaaHCKOro
KOJIeKCa TpU TMPEKpalleHWu JOroBOpa apeHIbl apeHAaTop o00s3aH BEpPHYTH
apeHJ01aTEeII0 UMYILIECTBO B TOM COCTOSIHMM, B KOTOPOM OH €T0 IOJYy4HJI, C Y4ETOM
HOPMaJIbHOTO U3HOCA WM B COCTOSIHUU, OOYCIIOBJIEHHOM JOTOBOPOM.

CnenuanpHbIX TapaHTUM COXPAHEHHsI JOTOBOpa AapeHAbl HECMOTPS Ha
HEHCIIOJHEHNE WIIM HEHAJIE/KAILIEE UCTIOJIHEHUE YCIIOBHM JOTOBOpPA I apEeH1aTopa-
HEJPOIOJIb30BaTENS B IEUCTBYIOLIEM 3aKOHOAATEIBCTBE HE IPELYCMOTPEHO.

[Ipy TakoM MOJIOKEHWUU YUYWUTHIBAS, YTO JOTOBOP apEHIbl IMPEKPATHII CBOE
NEHUCTBUE B CBA3M C €r0 PACTOPKEHHEM B CYyIeOHOM TMOpsIKe, CyJ MEepBOil
WHCTAaHIIMM TIPaBOMEpPHO YyJoBieTBopuia TpeboBanue Komurera 006 00s3aHUM
OO6uiecTBa BO3BpAaTUTh 3€MEJbHBIE YYaCTKU, a BBIBOJ| CYJOB aneUISIMOHHOW H
KacCallMOHHOM MHCTaHUUMH 00 OOpaTHOM HE OCHOBAaH Ha 3aKOHE; Hapyllaer
OPUHLMIIBI  TPABOBOM OMNPEJECIIEHHOCTH M YBaXKEHUS COOCTBEHHOCTH, a TaKXKe
CO3/aeT NPEUMYIIECTBa Ui HEJOOPOCOBECTHBIX YYACTHUKOB TPaXTAHCKHUX
IIPAaBOOTHOIIEHUI, YTO SIBJISIETCS] HEJOITYCTUMBIM.

[Ipunumas BO BHHMMaHHE H310keHHOEe, CyneOHas KOJUIETHsl CUMUTAET, 4TO
IIOCTAHOBJICHWE CyJa Aale/UIIMAOHHONW HWHCTAHUMU W IIOCTAHOBJIEHHE OKPY’KHOTO
cyla B O0O0XalyeMO 3asBUTENEM YacTH MOAJEkKAT OTMEHE KaK MpPUHATHIE C
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CYIIECTBEHHBIM HapYyILIEHUEM HOPM MaTe€pUalbHOIO IPaBa, a PELIECHUE CyJla IEPBOU
MHCTAaHIMU B JAHHOM YaCTU — OCTaBJICHUIO B CUJIE.

PykoBoactBysick  craThsimu 167, 176, 291''-2915  ApGutpakHoro
nporeccyanbHoro kojekca Poccuiickoit ®enepamuu, CyneOHas KOJUIeTHS TIO
skoHOMHUYeckuM criopam BepxoBrHoro Cyna Poccuiickoit @enepannu

OITPEAEJINJIA:

nocranoBieHne  CenpMoro  apOMTpPaXHOro  amneyuIIMUOHHOTO  cyAa
oT 27 nexabps 2023 r. , nocraHoBieHue ApoutpaxkHoro cyaa 3anagHo-CuOupckoro
okpyra ot 01 ampens 2024 r. o aemy ApOutpaxkHoro cyna KemepoBckoit o6iactu
Ne A27-3207/2023 B wactu oTKa3za B yJOBJIE€TBOpeHUHU TpeOoBaHusi Komutera 1o
YIPABJICHUIO TOCYAapCTBEHHBIM MMyIecTBOM Kysbacca 00 00si3anuu o01ecTBa C
OTPAHUYEHHOW OTBETCTBEHHOCTHIO «Ky3HEUKXennopTpaHc» BO3BpaTuTh Komurery
10 YIOPaBIEHUIO TOCYNApCTBEHHbIM uMylecTBOM Ky30acca 3eMenbHBI y4acToK,
pacrnoyiokeHHbI 10 azpecy: [IpokomnbeBckuii MyHHIMMNAIbHBIN p-H, Ky3zbacckoe
CEJIbCKOE TMOCEJEHUE, IEeHTpalibHasi 4acTh KagacTpoBoro kBaprana 42:10:0102005,
0,06 kM Ha 3amag OT 3€MEIBHOIO YyYacTKa C KaJgacTpOBBIM HOMEPOM
42:10:0102005:404, c Ka1aCTPOBBIMH HOMEpaMH 42:10:0102005:721,
42:10:0102005:722, B yka3aHHO 4acTH OCTaBUTh B CUJE pelieHre ApOUTPaKHOTO
cyna KemepoBckoit obsactu ot 13 okTsi6pst 2023 1. 110 TOMY K€ JeTy.

B ocranbHOM uyactu pemieHne ApoOoutpakHoro cyaa KemepoBckoi o0macTu
oT 13 oktsa6ps 2023 r., nmoctaHoBieHue CeapMoro apOUTPa)KHOTO aNeJISIIMOHHOTO
cyna ot 27 nekabps 2023 r. M mOCTaHOBJEHHE ApPOUTPAKHOTO Cyaa 3amajgHo-
Cubupckoro okpyra ot 01 anpens 2024 r. o geny Ne A27-3207/2023 octraButh 6e3
WU3MEHEHUS.

Hacrosiee onpenenenre BCTynaeT B 3aKOHHYIO CHIIy CO JHSI €r0 BBIHECEHUS
U MOXeET OBbITh 00KaJloBaHO B Topsyke Hanazopa B Bepxosuwiii Cyn Poccuiickoit
denepaliv B TPEXMECSYHBIN CPOK.

[IpencenaTenbCTBYIOMMMI Cy b B.B. Ilomnos
Cynps N.JI1. I'pauesBa

Cynps I'.T". IlonoBa



